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liiitrirt Court nf \k %M Ifate, 



NORTHERN DISTRICT OF CALIFORNIA. 



OPIIVION, 



DELIVERED BY HIS HONOR, OGDEN HOFFMAN, 
District Judge. 



JUAN M. LUGO ET AL., ^ 

AD3. J- No. 428. 

THE UNITED STATES. J 

Tke claim in this case is for a tract of land of from thir- 
ty to fifty square leagues in extent, constituting a sobrante, 
or surplus, between various ranches mentioned in the title. 
It was rejected by the Board aa spurioua. The testimony 
is very voluminous. I have considered it with the atten- 
tion due to its importance. 

The claimants have offered in evidence a paper purport- 
ing to be the original petition of Jos^ de la Rosa, to the 
Governor, dated Oct. 18, 1855, with a marginal decree of 
the latter, dated Nov. 8, 1845, Also, the original grant, 
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signed by Pio Pico, Jos^ Ma. Covannibias, Sec'y, dated Dec. 
4&, 1845, with a certificate of. approval by the Assembly, 
signed by the same persons, and dated December 18th, 
1845. 

These papers are not produced from the archives of the 
former government, but were deposited in the Surveyor 
General's office on the 25th October, 1853, by the claim- 
ants. 

No claim was presented to the Board within the time 
limited by the act of 1851. An application was therefore 
made to Congress, and a special act was passed July 17, 
1854, authorizing the presentation of the claim. This ap- 
plication was based upon the affidavits of Pio Pico and 
Jos^ Maria Covarrubias, which will hereafter be noticed. 

It is contended, on the part of the United States, that 
all the papers in the case are" spurious, and were fabricated 
long after the conquest of the country. 

In deciding upon the genuineness of any title alleged to 
have been derived from the former government, the most 
satisfactory evidence which can be offered to the Court is 
that derived from the archives, and that afforded hy a no- 
torious occupation, and a claim of ownership recognized 
and acquiesced in, if not by the public authorities, at least 
by the neighbors and adjoining proprietors of the alleged 
grantee. 

In the ca.8e at bar the archives show no trace whatever 
of the existence of the grant. • The petition and marginal 
decree are presented by the claimants from their own cus- 
tody. No proofs are offered to explain why the claim was 
not sooner presented to the Board, nor where or in whose 
custody the documents have been since their alleged de- 
livery to the grantee. The affidavits on which the appli- 
cation to Congress was founded, were made in May and 
June, 1853. It is clear that neither to Pico or Covarru- 
bias was the original petition presented. In his deposition, 
taken before tlie Board, Covarrubias states that all the 
dbciunents presented to him, when he made his affidavit, 
are, he believes, referred to in the affidavit ; and that as 
well as he can recollect, all the documents about which he 
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was then testifying were presented to him. lie is not 
very positive, however. He remembers that the expedi- 
ente was shown him. 

Had the witness before testifying adverted to the affida- 
vit itself, he would have seen that he tlierein swears that, 
"he (He la Rosa) presented a written petition for said 
grant of land, but the affiant does mt know where said peti- 
tion now is. The practice with the office was to return the 
petition with the grant." 

It will hardly be contended that the petition was before 
Covarrubias when he made this affidavit. 

The affidavit of Pico refers exclusively to the " original 
document hereunto annexed, bearing date Dec. 4, 1845," 
— which was the grant. 

Mr. Haight,who was consulted by the claimants as coun- 
sel, testifies that he saw, in 1853, the original document, 
i e., the grant, but is not positive as to the others, and that 
* thc'Claimants represented to him that there were other 
papers in Mexico, which they would endeavor to get." 

It ia evident, therefore, that so late as the beginning of 
1853. the petition had not been brought to light. 

It is also obvious, from the tenor of the affidavits of Pico 
and Covarrubias, that the certificate of approval by the 
Assembly was not exhibited to them when their affidavits 
were, taken. The affidavit of Covarrubias refers exclusively 
to the grant. Neither Mr, Haight nor Mr. Hawes pretend 
to have seen the certificate. It is produced for the first 
time in October, 1853, when it was deposited in the Sur- 
veyor General's ofi!ice. 

No explanation whatever of these circumstances is offer- 
ed by the claimants, nor has any attempt been made to 
show how it happened that the petition and certificate be- 
came separated from the grant ; how they, or at least the 
former, found its way to Mexico ; in whose custody they 
were found, and when, and from whom, and under what 
circumstances the person in possession of them procured 
them. 

M. G. Vallejo, one of the principal witnessess relied on 
by the claimants, testifies that in the month of December, 
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1845, he received from the Governor, by a courier, the 
grant, which he delivered to Rosa. It was in an envelope 
which the latter opened, and the witness saw and read it. 

In reply to the 6th cross interrogatory, he states that the 
grant was the only paper received by him, and that he 
did not see the others. He also states that he never saw 
the certificate of approval until he saw it in the Surveyor 
General's office ; that he saw the petition when Eosa drew 
it, but that he does not know that Rosa had the petition 
after he received the grant. 

To the twenty-second cross interrogatory, he replies that 
he never saw the petition and approval attached together 
until he saw them in the Surveyor General's office. 

Jose de la Rosa, the grantee, testifies that he drew the 
petition in 1845, and that in the latter part of that year, 
he received it back again imtli tJie tUk. That the title was 
dehvered to him by M. G. Vallejo in December, 1845, and 
that the certificate of approval was delivered to Mm hy 
Vall^'o svhsequedly, in the year 184 6 — in January or February 
of that year. 

The credibility of the testimony of either of these wit- 
nesses will be considered hereafter. It is sufficient at 
present to say that neither pretends to account for the 
papers after their alleged reception by Kosa in 1845 and 

1846. No inquiry was made of the latter as to whether 
he retained them in his custody ; why he did not while the 
property remained his, i. e., up to March, 18th, 1853, pre- 
sent his claim to the Board ; whether at the time ol' the 
transfer he delivered the papers to the present claimants,' 
or if not — whether as stated by them to their counsel, Mr. 
Haight, about the same time — they were then in Mexico, 
and if so in whose custody, and for what reason sent ? 

In a case where the chief inquiry is whether tlie papers 
be genuine, information on these points ought not to be 
withheld. 

We have seen that Jose Maria Covarrubias, in his affi- 
davit in 1853, states it to have been " the practice with 
the office to return the petition with the grant." 

This extraordinary statement is not only disproved by 
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the notorious fact that the espedientes containing the ye- 
t\tioia,mformes, orders, and concession were usually retained 
in the archives where they are. now found ; the grant or 
Miih being the only document-delivered to the party ; but 
it is contradicted by the evidence of M. G. Vallejo, and by 
the testimony of Covarrubias himself In his answer to 
the sixty-second cross interrogatory, he says: " The peti- 
tions and the balance of the espedientes were archived in 
the archives of the government. TMs was the general prac- 
tice before, while, and after 1 was Secretary/'' 

It is to be regretted that the sense of the necessity of 
accounting for the absence of the petition from the ar- 
chives, which may have suggested the statement of Covar- 
rubias in his affidavit, did not lead the claimants then or 
since to offer a more satisfactory explanation of the cir- 
cumstance. 

The claimants can thus derive no aid to their documents 
from any presumptions of genuineness which might have 
arisen from their production from the proper custody. On 
the contrary, they are liable to the suspicions which their 
long delay in presenting them, and their entire failure to ex- 
plain circumstances so clearly requiring and so easily ad- 
mitting of explanation {if the papers are genuine.) naturally 
excite. 

Evidence has been offered to show an occupation by 
Rosa of the land said to have been granted to him. 

The witnesses on thi.s point are Alvarado, Victor Pru- 
don, Mesa, Salvador, Vallejo, Carillo, Juarez and Ortega. 

Alvarado swears that in 1849 Rosa told him in San 
Francisco that he was occupying a rancho near Sonoma. 

Victor Prudon testifies that in 1840 he knew Rosa to be 
in the occupation of a rancho called Julpinas ; that he had 
a house and corral on it, and that he remained there until 
1846. The witness on his cross examination admits that 
he never was on the rancho ; that he knew of Rosa's occu- 
pation "from Gren. Vallejo and common report," and from 
his sending goods to the place by Rosa's order, or that of 
his mayordomo. 

Mesa testifies that he knew Rosa to be living on and 
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occupying a rancho in Solano county, long before the 
Americans came to the country ; that he had an adobe 
house on the place in which he lived with his family ; he 
had a corral and horses, and some cultivation ; that he vis- 
ited Eosa at his house while he lived there ; that he saw 
Rosa building the house, and that the cultivation was about 
one hundred varas square. 

Salvador Vallejo sweara that he knows Bosa has occu- 
pied the place ever since he obtained the grant, i. e., in 
1845 or 1846 ; that he had a house and corral, horses and 
cattle there, and a portion ol the land enclosed and culti- 
vated ; that Eosa lived there with his family, but at times 
during the period he has resided at Napa, Sonoma and 
Monterey. 

On cross examination, he states that he knows Rosa has 
continued to occupy the land, for it is on the road to Sac- 
ramento, and he, the witness, has frequently seen it in 
passing that way. 

JosI Ramon Carillo testifies that he has frequently stop- 
ped at Rosa's house on the rancho of Ulpinas ; that Eosa 
was living, there with his family ; that he had horses and 
cattle on it, and had erected a corral. The house was an 
adobe ; that Rosa wa.s still on the place when he, witness, 
left Sonoma two or three years after the Bear Flag war, 
L e., 1848 or 1849. 

Cayetano Juares testifies that he was in Rosa's house on 
the rancho in 1845; that it was built of poles, covered 
with board and tules ; that it was near an estuary of the 
river ; that it could not possibly have been seen from the 
road to Sacramento, it being eight or ten leagues distant ; 
that there were eight or ten acres cultivated in wheat ; 
that the house was situated about eight leagues from the 
road running from Sonoma to Sacramento ; that on one 
occasion he lent him horses and carts to take his family to 
the rancho ; that he had lent him horses on several occa- 
sions ; that the cultivated land was not fenced, but ap- 
peared to have been ploughed, 

Ortega swears that in 1838, he saw on the land a house 
built of poles and plastered with mud ; that it was situa- 
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ted on the right hand side of the road as you go from So- 
noma to Sacramento, about seventy varas from the estero ; 
that he stopped there on his way to Sacramento, and that 
he saw the house from the travelled path before he turned 
off to go to it ; there was no wagon road to it, but numer- 
ous paths made by cattle and elk. 

Jos6 de la Rosa, the grantee, testifies that he occupied 
the land ; that he kept his wild horses upon it during the 
year 1846 ; that they were three or four himdred in num- 
ber, and marked with his brand, of which he gives a rough 
drawing. The tame horses, about fifty in number, he kept 
at Sonoma; that in 1845 and 1846, he frequently visited 
his ranch with his family ; but " he always went with his 
own horses ; he never had horses belonging to any one 
else." 

Salvador A^'allejo testifies in a second deposition, that he 
conveyed De la Rosa in his launch the first time he went 
to occupy Ulpinas ; that a house was built under his and 
witness' directions, and was built of poles and mud, and 
roofed with boards ; that a piece of land was enclosed and 
cultivated there, and that the cattle on the ranclio were 
owned by Rosa, but branded with the mark of M. G. Val- 
lejo. 

M. G. Vallejo states, in a general way, that he knows 
that De la Rosa occupied the rancho. He admits, how- 
ever, that h e never was on it after Rosa received his grant. 

The foregoing comprises all the testimony adduced by 
the claimants to prove occupation by De la Rosa of the 
land. 

It is apparent that the witnesses contradict each other 
on several material points. As to the extent of the cul- 
tivation, as to whether or not it was fenced, as to the 
material of which tiie house was composed, as to the brand 
upon the cattle, and especially as to the situation of the 
house, whether it was near to and visible from the road, 
or eight or ten leagues distant. The statement of one of 
the witnesses that he frequently lent horses and carts to 
De la Rosa, is inconsistent with the declaration of the 
latter that he always used his own horses in going to his 
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mnclio, while the frequent voyages in the launch, as des- 
cribed by Vallejo, seeta wholly to have escaped the recol- 
lection of De la Eosa. 

It unnecessary, however, to dwell on these contradic- 
tions, for the alleged occupation by Rosa oi the land, 
has been disproved by what I cannot but consider a clear 
preponderance of testimony. 

It is in evidence that up to 1853, the lands were treated 
by the IT. S. as public lands, and surveyed as such — 
Felipe Pena, one of the original grantees of the adjoining 
rancho ol Putos, of Baca, and Amijo, states that Rosa 
never built a house upon or occupied the rancho ; that he 
is acquainted with the rancheros in that region, and never 
knew Rosa to be the proprietor or owner ot any land. 

Demetrio Pena makes the same statement. 

John BidweU, the original grantee of " Elichama," and 
who was acquainted with all the rancheros in that part of 
the country, states that the premises claimed in this case 
were never occupied or cultivated by any one to his 
knowledge, and that had De la Rosa lived on the rancho 
he thinks he should have known it. 

Jos^ Berreyesa, wlio was Alcalde of Sonoma in 1846, 
states that he was asked by Don Augustin Bemal if ho 
would report favorably to his (Bemal's) petition for the 
land, whether it was vacant and could be granted ; to 
which he replied that it was vacant and unoccupied, 
and that so far as he (Berreyesa) was concerned, there 
would be no obstacle to the grant. 

S. Cooper testifies that he was acquainted with all the 
rancheros in the neighborhood in 1846, and ever since; 
that he never heard of Rosa's having a grant ; that there 
was no adobe house upon it. That he was assessor during 
the first two years California was a State ; that all the 
ranches were given in to be assessed except one — but this 
rancho was not given in by any one, and was not taxed. 

William Denton testifies that in 1852 and 1853, as 
County Surveyor, he inquired of all the old rancheros in 
the neighborhood, and that from the information so ob- 
tained, he certified this land to be public land. That he 
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has been conversant with the whole tract of country 
since 1S52, and never saw any evidence of any old Spanish 
improvements on this land, or heard of any. 

E. F. Elliott testifies, that in the spring of 1846, Rosa 
moved into the same house with himseltj and purported 
to be a school teacher, that he had no property, and since 
the war he has followed the business of a tailor,, and 
sometimes worked in Gen. Vallejo's vineyard. The wit- 
ness further states that he was persona.Uy acquainted with 
the whole neighborhood, and worked in every rodeo^ that 
his business was killing cattle for their tallbw and hides, 
and that Rosa did not have, during the years 1846, 1847, 
1848 and 1849, cattle to the number of from 300 to 600, 
the_same nxunber of horses, or any less number, nor could 
he have had them without the witness' knowledge. That 
he never saw the brand delineated by Rosa on any cattle, 
that he would have seen it had it been there. 

The witness gives from memory some 16 brands which 
were upon cattle in the neighborhood. He further states 
that he has heard Exjsa frequently complain of his poverty, 
but never heard him speak of having any property. 

Elmsley Elliott swears to nearly the same facts. He 
states that Rosa's family has often come to his father's 
house begging for some thing to eat, that he has travelled 
all over the country, and has never heard of Rosa's own- 
ing the stock described by him, that Rosa has told him 
more than twenty times, from 1845 to 1849, that he did 
not own any such. 

John Cameron, a witness for the claimants, who has 
resided in Spnora from April, '47, untU March, 1854, stated 
that he never knew Rosa to be the owner of any number 
of horses and cattle. That he was acquainted with all 
the brands used from Sutter's to San Rafael, and he never 
had any pointed out to him as Rosa's brand, that he was 
generally supposed to be a very poor man. 

It is mmecessary to recapitulate all the evidence on this 
point. A careful pei-usal of it has led me irresistably to 
the conclusion, that it' is not proved that Rosa either 
occupied, built upon, or cultivated this rancho. From the 
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whole testimony in the case, as well on the part of the 
claimants as of the United States, it clearly appears that 
up to the latter part ot 1844, Rosa's residence was in 
Monterey, where he'was employed as printer. That in 
1844 or the beginning of 1845, he canie to Sonoma, where 
he resided with hie family until after the conquest, that 
he was poor, and obtained his livelihood by mending 
clothes and watches, and similar occupations. 

From 1846 to 1848, it is stated by one of the claimant's 
own witnesses, (J. P. Lease,) that he lived with Gen. Val- 
lejo, to whose children he taught music, and that Gen. 
Yallejo, from charitable motives, gave him an opportunity 
to support himself. 

Since the organization of the Board of Commissioners he 
is stated by one of the witnesses to have added to his or- 
dinary business, as a tailor, the more profitable profession 
of testifying in land cases. 

No one can read the depositions of the numerous wit- 
nesses who testify a^ to his continued residence in Sonoma, 
as to his circumstances and means of livelihood, and avoid 
the conviction that his statement as to the occupation of 
the rancho, his ownership of fifty tame and three or four 
hundred wild horses, &c., is incredible. 

To all this may be added the repeated declarations of 
Rosa, that he never owned a rancho, and had never appli- 
ed for one. 

This last evidence, however, is met on the part of the 
claimants by that of George C. Yount and Nareiso Botello. 
The first of these witnesses swears that sometime in 1846 
Rosa told him he had a rancho, and to the beat of his, wit- 
ness', belief, stated that it lay between Baca and Bidwell's 
ranch, and was called Pulpones or Pulpinas. 

Narciso Botello swears that he remembers that while a 
member of the Assembly he heard some talk of an appli- 
cation by Rosa for a grant in Sonoma ; that he does not 
know whether he ever obtained the grant, nor was he in- 
formed of the fact until he recently saw the papers exhib- 
ited by the claimants. 

The circumstance stated by Botello may perhaps explain 
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the testimony of Mr. Yount. It may be that Rosa did en- 
deavor to obtain a grant, or that " there was some talk 
about it," and he may have stated that fact to Mr. Yount 
At all events I do not feel at liberty to receive this testi- 
mony of an isolated declaration as outweighing the evi- 
dence of so many witnesses, who testify as to his residence, 
his mode of life, his means of livelihood, and his repeated 
declarations that he owned no rancho whatever. 

Having thus seen that no evidence of the authenticity 
of this grant is afforded by the archives of the former gov- 
ernment, nor by the production of the documents from the 
proper custody, nor by proof of an occupation of the land, 
we proceed to consider the evidence as to the genuineness 
of the signatures. 

A large number of witnesses testify, on the part of the 
claimants, that in their opinion the signatures of Pio Pico 
are genuine. 

On the part of the United States several witnesses testify 
that they believe them to be forgeries ; and one of them 
expresses the opinion that they were written by the per-- 
son who wrote the body of the instruments — that is, by 
Covarrubias. 

It is admitted by all the witnesses for the claimants that 
the signatiu'es of Pico to these documents are unlike his 
usual mode of writing his name, although it is stated by 
them tliat his mode of signing his name was not uniform. 
The deposition oi Pico himself has been taken since the 
case was appealed, but a traced copy of the grant, and not 
tlie original, was submitted to liim. The testimony of Pi- 
co is singularly guarded. He says he caimot now re- 
member in regard to the original document, " but the sig- 
nature as it appears in the traced copy appears to be my 
signature, and I heUem my signature was placed to the 
document at the time it bears date." He repeats totidem 
vaUs the same answer to three successive interrogatories. 

To the 7th interrogatory he answers : 

" I do not now remember of the grant of land mentioned 
in the interrogatory, except from the papers shown me, 
and therefore cannot state further in regard to it." 
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In answer to the 1st cross-interrogatory, he says : 

" My statement in regard to my signature is made from 
inspection of the papers now presented to me, and not from 
recollection of signing the originals. I believe, however, 
from my best recollection, that the original documents 
■were signed by me at the time they bear date," 

To the 2d cross-interrogatory he sa^^s : 

" I speak of the papers as they are now shown me, and 
not from recollection of the events as they transpired." 

It is evident that the testimony of the witness merely 
amounts to a statement that the signature, a traced copy 
of which is shown him, appears to he Ms. But the fact of 
the apphcation for, or issuance of the title, he is wholly 
unable to recollect. 

The depositions of John W. Shore and Joseph A, Hinch- 
man have also been taken since the appeal. 

These witnesses testify in substance that there is now on 
file in the County Clerk's of&ce, at Los Angeles, a docu- 
ment, purporting to be signed by Pio Pico, a traced copy 
of which is annexed to their deposition. One of them 
swears that he believes the signature to be genuine. The 
document is dated Oct., 1845, and the signature somewhat 
resembles, in the formation of the " P's " in Pio Pico's name, 
the signature in the case at bar. It differs from it, how- 
ever, very perceptibly. It ia tl^is resemblance, such as it 
is, which alone gives importance to the testimony. But 
unfortunately it does not appear that this document is gen- 
uine. Shore testifies, April 24, 1857, that it had been in 
its present place of custody, to his knowledge, about three 
years and a hah". Whether it was then' filed for the fii'st 
time does not appear. A document filed at the end of 
the year 1853, with a signature resembling those now in 
question, cannot certainly aid the claimants. Shore, it is 
true, expresses his belief that the signature is genuine, but 
his testimony is of no greater force than if he had express- 
ed the same belief with regard to the signatures to the pa- 
pers in this case. It is bvlt one more witness in addition 
to pn>ve the genuineness of the signature. It is worthy 
of remark that Pio Pico is not himself asked whether his 
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signature to this document is genuine, although he re^ 
sides in Los Angeles county, where the original is kept, 
and was, it is presumed, accessible. 

Since the cause was submitted the Coui-t, being desirous 
of obtaining more full information from the archives, di- 
rected an examination of them by Mr. Hopkins, the clerk 
in charge. Mr. Hopkins was therefore examined by the 
court, with liberty to either side to cross-examine him. 
From Mr. Hopkins' testimony it appears that the signature 
of Pio Pico appears in various expedientes on file in the 
archives two hundred and ninety-eight times ; that on the 
journal of the Assembly it occurs one hundred and thirty- 
one times ; and on various grants in 1845 and 1846, about 
one hundred times. 

The signatures in the expedientes, and on the journals, 
are remarkable for their uniformity. Those on the expe- 
dientes are exactly similar, without a single exception ; 
those on the journals are also uniform, with the exception 
of a single sheet, signed " Pico." , This appears to be a 
loose borrador, or blotter, and the signature is unlike any 
other that appears in the records. 

The one hundred signatures in the grants present the 
same uniformity, with some exceptions. The first is that 
in the case of Prudon & Yaca, hereafter alluded to. Mr. 
Hopkins expresses the opinion that it is a forger}'. 

'The next is a signature bearing a striking resemblance 
to that last mentioned. It is attached to the certificate of 
approval of the grant of Petaluma to M. G. VaUejo. 

The next is in the decree of concession in case No. 648, 
before the Commission. It differs, says Mr. Hopldns, from 
all others that he has seen. The " P's " are made somewhat 
in the style of those in the present case. The remaining 
signatures are attached to various documents, dated from 
January to July, 1846. 

All liiese last differ fi'om all others. They are all uni- 
form and. resemble each other. TheydifFer Irom all others 
in the form of the " P's." 

A letter written by Pio Pico, as administrator of a Mis- 
sion in 1839, ie also produced. The signature, resembles 
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that in the present case. No similar signature occurs later 
than 1839. At that time he appears to have used this last 
form of signature, and that previously described indiffer- 
ently. All these documents were produced in court, and 
submitted to inspection. 

Prom the foregoing it appears that from the beginning 
of his official career, up to the year 1846, throughout all 
the expedientes on the journals of the Assembly (with the 
exception of one sheet supposed to be a borrador,) and m 
every grant, with three exceptions, Pio Pico's signature 
was marked by a uniform and striking peculiarity. That 
in grants made during 1846, he sometimes used another 
mode of signature ; that this mode is also uniform and sim- 
lar to that now used by him, as it appears on bis affidavit, 
deposition, &c., in this case. 

The three exceptions among the grants made previously 
to 1846, are first, that to, Prudon & Vaca, which is sup- 
posed, to be a forgery, and which is obviously intended to 
imitate his usual signature ; second, another closly resem- 
blmg it ; and a third, differing from any other, and some- 
what resembling that in this case. 

Of all of these numerous signatures, not one made since 
1839 is found which in any respect resembles those in the 
grant in this case, except the soUtary instance last men- 
tiored, which, as Mr. Hopkins states, differs from all others, 
though it somewhat resembles those in this case in the 
form of the " P's." 

It thus appears that of 628 signatures made previous to 
1846, aU except four are imiform. That of these four one 
is attached to a borrador or blotter ; the second is pro- 
nounced a forgery ; the third strikingly resembles the 
second. The last is unlike any of the othei-s. No one ex- 
cept the last resembles in any respect those in this case. 

It is not enough, therefore, for the claimants to show 
that Pio Pico had various ways of signing his name. They 
should prove that the mode adopted in this case was one of 
the modes used by him. This they have sought to do by ex- 
hibiting documents made previously to 1839, but none since 
Of 6S9 signatures made since that time, all are uniform 
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except 14, and only one bears a resemblance to those in 
this case. 

On the very day which this grant purports to have been 
issued, his signature appears to other grants, exhibiting its 
marked and uniform characteristics. In the journals of 
the Assembly it occurs 130 times, uniform and peculiar. 
It was certainly a strange accident that in this one grant 
he did not adopt the mode of signing which he was then, 
and for a long time previous had been, daily using in his 
official transactions, but recurred to a mode of signature not 
used by him since 1839, 

All proof of hand writing except the direct evidence of 
those who have witnessed the act of writing, is but opinion, 
founded on a mental comparison of the writing in question 
with other writing of the same party which the witness 
has seen. But if, as in this case, more than 400 specimens 
of a signature of a party are presented, no one of which is 
found except those made previously to 1839, to resemble 
that in question, the opinions of witnesses who pronounce 
it genuine from its resemblance to other signatures be- 
come of little importance. It will be urged that he did 
use this signature in 1839, and therefore ma/f have used it 
in this instance. It is undoubtedly possible that such may 
have been the case, but it is in a high degree improbable 
that amongst so great a number of signatures marked by 
a uniform and striking peculiarity, he should, in this in- 
stance, have adopted a mode, of signatiu'e resembling Hiat 
occasionally used by him six or seven years previously. 

The suspicion involuntarily suggests itself, that the grant 
was not made at the time it bears date. But that either 
Pio Pico himself, or some one who has iorged his name, has 
by mistake, adopted a signature different from that which 
at the date of the grant, or subsequently, he was in the 
habit of using. 

On the part of the claimants, M. G. Vallejo, Alvarado, 
Jos^ Castro and Salvador Vallejo, testify that they are ac- 
quainted with Pio Pico's signatures, and believe those on 
the documents in this case to be genuine. The last wit- 
ness says that he has seen Pio Pico's name to grants, and 
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that tlie " P's " in the signatures to the documents are made 
in his usual -style ; he also states that Pio Pico wrote his 
name with uniformity. The gross inaccuracy of both of 
these statements "will not be disputed. 

M. G, Vallejo states that Pio Pico made his " P's " like 
those in this case iix his common writing. He has seen 
such in his grants and approvals, and common writing 
which he knew to be his. He cannot recollect any par- 
ticular grant in which that letter is so made. The testi- 
mony of Mr. Hopkins exposes the error of this statement. 
Upon a grant by Pio Pico being shown to the witness he 
admitted that there was no resemblance between the sig- 
nature to that document and those in the case at bar, and 
accounts for it by the observation, " that he may have had 
more room in that grant, or was perhaps in a different 
humor." 

Andreas Pico swears that the signatures appear to be the 
true and genuine signatures of Pio Pico. That he formed 
his opinion by comparing them with those be has seen. 
That he has seen a great many in the archives, 

Manuel Castro, De Zaldo, and Benito Dias, all express 
the opinion that the signatures are genuine. To this tes- 
timony maybe added that of Botello, who swears that in 
his opinion the signatures are genuine. 

On the otherhand, Richardson, "Wm. Carey Jones, James 
Wilson, a former member of the Land Commission, and 
Thomas O. Larkin, all testify that in their opinion the sig- 
natures are not genuine. 

Orlando McKnight testifies that he has been much ac- 
customed to examine and compare handwritings and con- 
siders himself capable of judging whether a document is 
written in an assumed hand. On examining the docu- 
ments in this case he expresses the opinion that the signa- 
tiues of Pio Pico were signed by the person.who wrote the 
body of the instruments, i e., by Covarrubias. 

On comparing these signatures with 17 signatures of 
Pio Pico, found in the records of the Departmental Assem- 
bly for 1848, he says that the letters of the name of Pio 
Pico in the forrncr, as also the rubric attached have the 
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stiffness and clumsiness difficult to avoid in an imitation, 
while the 17 signatures appear natural, easy and without 
restraint. On making a very close examination of the 17 
signatures with dividers, he states that he never saw a more 
uniform signature. 

J. H. Purdy, also an expert, is inclined to believe that 
the signatures to the document are in the same handwri- 
ting as the body of the instrument, but is not positive. 
On comparing these signatures with those in the record of 
the Assembly, he saya that the differences between them 
consist in the form of the " Ps," and in that of the rubrics — 
also in their general appearance ; that the rubrics in the 
record, " though more condensed in width fall farther be- 
low the line of the writing of the signature than those in 
the documents in this case. 

It ought perhaps to be added that neither of these wit- 
nesses profess to have any familiarity with Spanish docu- 
ments, or practice in comparing hand writings in that 
language. 

Col. Jonathan D. Stevenson testifies that he has cor- 
responded with Pio Pico, and seen many documents pur- 
porting to be signed by him, that in none of them did the 
signatures resemble those in this case. That these last 
are bolder and larger than Pio Pico's usual signature, and 
the form of the letters, particularly that of the "P's" is un- 
like his genuine signature. He also thinks, from inspec- 
tion, that the body of the documents and the signatures 
were written by the same hand and with the same pen 
and ink. When asked to explain why he does not believe 
these signatures genuine, he says, " To use a school-boy's 
phrase,.! think these letters were ' painted,' after they 
were formed. The difference is more easily pointed out 
than explained." 

I have thus recapitulated, perhaps unnecessarily, all the 
evidence as to the genuineness of the signatures. 

It is certainly not over-stating its force to say that it 
leaves it open to the gravest suspicions — suspicions which 
the inspection of the originals has not tended to weaken. 

At the end of the grant produced by the claimants, is 
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the memorandum signed by the secretary, Covarrubias, 
stating that a note of the title had been taken in the cor- 
responding book. This Covarrubias, in his deposition, 
states to have been done. The " corresponding book" is 
found in the archives, but it contains no note of this 
grant, Covari'ubias sweai^ that the book in which he 
entered this grant was not the one now produced. That 
it was not bound, but composed of sheets of paper sewed 
together. That in it were entered various " tomas de 
razon," in the handwriting of himself and of his two 
clerks. That he was in the habit of placing bis initials, 
" J, M. C." at the bottom of each entry. The entries for 
1845, in the book now produced, are in the handwriting 
of Prancisco Lopez, one of his clerks at that time. 

This statement is corroborated by the testimony of 
Narciso Botello. This witness swears that the book 
found in the archives is not that used by the government 
for the registry of titles at Los Angeles. That the latter 
was a Cuademo, with loose leaves without binding, and 
generally in the handwriting of Covarrubias. He states 
that the writing in the last part is that of JFrancisco Lopez, 
and that on page 7, to he the writing of Don Augustin 
Olvera, the Governor's secretary. 

On the other hand, Thomas O. Larkin, a witness pro- 
duced by the claimants, testifies that he was acquainted 
with the books in the office of the secretary during the 
years '45 and '46. That there was only one book, and he 
believes the book produced from the archives to be the 
one referred to by hira. That he saw this book in the 
secretary's office in the time of Micbeltorena, and also 
among the archives when they were delivered over to the 
Americans, in August or September, 1846. 

No other book of " Tomas de Eazon," for 1845, is found 
in the archives, and the testimony of Mr. Larkin would 
seem sufficiently to identify it as that in which the entries 
for that year were made. But even admitting the accu- 
racy of Covarrubias' statement, it is evident that as the 
entries are in the handwriting of one of his clerks, and 
the book was delivered to the Americans in 1846, among 
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the other public records, the entries must have been made 
nearly contemporaneously with their dates. It is poBsi- 
ble, however, that they were copied from some loose 
sheets or " borradors," such as those spoken of by Covar- 
rubias and Botello, and the absence of any note of this 
grant, is not therefore entirely conclusive as to its gen- 
uineness. 

On examining this book, however, it appears that with 
two exceptions, every grant in colonization of which the 
expediente is found in the archives, or which has ever 
been presented to the Board, made from March 1845, to 
December of the same year, the dates at which the entries 
begin and tenninate, is found duly noted, as of the day 
on which by the memorandum on the grant the note 
appears to have been taken. 

Of the grants not so noted, one puqjorts to be in favor 
of Victor Prudon and Marcos Vaca, with an informe by 
Jos^ la Rosa, and a provisional licence to occupy signed 
by Gen. Vallejo, The expedients in this case was not 
found in the Archives, but was deposited by the plaintiff's 
counsel on tlie 9th February, 1852. This grant was re- 
jected by the Boa.rd as spurious. Its date is on the 20th 
Dec. 1845. The last entry in the book is Dec. 23, 1845. 
Admitting that it is genuine, the absence of the toma de 
razon is no impeachment of tlie accuracy of the book. 

The only otjier grant omitted, is that to one Gutierres, 
dated Nov. , 1845. But the expediente in that case 

shows that a preliminaiy grant of the land to the same 
person had been made in 1844, by Micheltorena. A note 
of this is found duly entered in that part of the book 
which contains the tomas de razon for 1844. 

The fact that a previous grant had been made and duly 
noted in 1844, sufficiently account for the absence of a 
new toma de razon in 1845. 

But with these exceptions, the entries are complete. 
On the very day (Dec. 4th,) on which the grant hi this 
case purports to have been made, two other grants were 
made and duly entered, on the day previous — one, and 
another seven days afterwards. 
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Conceding then that the book now found in the ar- 
chives was copied from loose sheets containing the 
original contemporaneous entries, how can we account for 
the fact that this grant alone, of all those made during the 
period over which the entries extend, (with the exceptions 
above noticed,) has been omitted ? It is a circumstance 
pregnant with suspicion. 

It is suggested that it is possible that entries in the 
book now produced may have been taken from the ex- 
pedientes on file. And as the expediente in this case 
was not on file, but returned to the party, this grant was 
omitted. This hypothesis is ingenious but highly im- 
probable. It is to be borne in mind that the book now 
produced was found among the archives. If it be a copy 
of that on which the original entries were made, it was 
made under the former government. The borradors, or 
loose sheets spoken of by Covarrubias and Botello, have 
disappeared. If then a clerk of the former government 
prepared this copy, he probably did so, not from the es- 
pedientes on file, but from the borradors, which according 
to Covarrubias, existed at least so late as the spring of 
1846, when he went out of office. The fact that these 
borradors have, disappeared, and that the book now pro- 
duced alone remains, favors the hypothesis that they 
may have been destroyed when the copy was taken. If 
this be so it is as difficult to suppose that an entry of this 
grant was accidentally omitted, in a copy otherwise so 
complete and accurate, as to suppose it to have been 
omitted on the book in which the entries were originally 
made. In either case the hypothesis if not impossible is 
in a high degree improbable. 

The certificate of the approval of the Departmental As- 
sembly is dated Dec. 18th, 1845. The resolution of ap- 
proval appears to have passed on the 11th of the same 
month. 

The records of the proceedings of the Assembly at the 
close of 1845 and beginning of 1846, are preserved. They 
show that on the 8th October, 1845 : 

" The sessions of the Assembly were suspended for the 
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red of the year, in consequence of permission having been 
granted to the Senores Deputies, who reside out of this 
capitol, to retire to the places of their residence, in view of 
the injuries they must aufi'er in consequence of their sala- 
ries due them respectively, as functionaries, not being 
paid." 

A jDublication of the foregoing in ali the pueblos of the 
department was ordered to be made Oct. 11th, 1845. 

The next session of the Assembly, as shown by its jour- 
nals, was on the 2d March, 1846. The journals state that 
the Governor and certain deputies, who are named, had 
" assembled for the purpose of reopening the ordinary ses- 
sions which, by a resolution of the body, had been suspend- 
ed for the balance of last year. Wliereupon the proceed- 
ings of the 8th day of October, of the last year, were read 
and approved," &;c. 

It is evident that no ordinary session of the Assembly 
was held on the 11th December, the day on -which this 
grant is certified to have been approved. 

It is contended, however, that extraordinary sessions 
were held, of which no record was kept, and the testimony 
of several witnesses has been taken to establish the fact. 

Juan Bandini testifies that he was elected a member of 
the Assembly in 1846, and took his seat in the beginning 
of that year ; that he knows that an extraordinary session 
was held from the 8th of October until the end of the year 
1845; that the ordinary session was commenced in, the 
month of February, 1846, and of this he was a member. 
The business transacted at the extraordinary sessions re- 
lated to the mission of one Jos^ Maria Ijar, and the confir- 
mation of land titles, and granting the same." 

Santiago ArgueUo makes the same statement in almost 
the same language. Both repeat s'everal times that they 
took their seats in the ordinary session, held in February, 
1846 ; according to Argnello about the first of that month. 

Unfortunately for these witnesses the record of the first 
ordinary session of 1846 is. preserved, whereby it appears, 
as we have seen, that the Assembly resumed its ordinary 
sessions on the 2d March, and not on the Ist of February ; 
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that the proceedings of the last ordinarj eeasion, to wit., 
that of the 8th of October, 1845, were first read and ap- 
proved, and that the next business transacted was the re- 
ception of the credentiaTs of Don Juan Bandini and Don 
Santiago Arguello ; that the usual proceedings were on 
motion dispensed with ; that the newly elected members 
were received by a committee of the body ; that after 
making oath, as prescribed by law, they took their seats, 
and were congratulated by the Hon. President, who ex- 
pressed his pleasure at their incorporation into the body. 

It is singular that both of these witnesses should have 
fallen into the same error with reference to a fact of which 
they speak so positively. It justifies the suspicion that 
they may also be mistaken in their statement that extrar 
ordinary sessions were held from Oct 8th, imtil the end of 
tJie year. The journals of the Assembly show that secret 
and extraordinary sessions were held on various days be- 
tween March 4th, 1845, and October 8th, of the same year. 
They frequently took place on the same day with an ordi- 
nary session, and the journals of the latter mention that 
the Assembly went into secret session on motion, &c. 
These secret or extraordinary sessions appear to have been 
not unlike the executive sessions of the IJnited States Sen- 
ate, except that -in some instances the proceedings at a se- 
cret session were read and approved at the next ordinary 
session. 

But the extraordinary or called sessions which are sup- 
posed, by the claimants, to have taken place at the end of 
1845, after the suspension of tlie ordinary sessions for the 
rest of the year, are of a different character. A document 
is found in the archives, however, which seems to favor the 
idea that such may have been held. A committee, to whom 
a motion that the Assembly dissolve itself, or adjourn, was 
referred, reports that it had no such power, as it was al- 
ways in session as the council of the government ; and 
they recommend that, after despatching some pressing 
business which would come up in October, the Assembly 
suspend its ordinary sessions for the rest of the year, and 
that permission be given to the deputies residing at a distr 
ance to return home. 
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The resolution of adjournment passed Oct. 8th, seems to 
have been in pursuance of this recommendation. 

The cause having been reopened since its first submis- 
sion, the evidence of Narciso Botello was taken in court. 

This witness states that though he does not recollect the 
fact, he has no doubt that there were extraordinary ses- 
sions in 1845, for he has seen documents which show it. 
A document from the archives was shown to the witness, 
which he stated to be in the handwriting of Don A. Olve- 
ra, Secretary to the Governor. This document appears to 
be a "lettra convocatona" or summons, to the members of 
the Assenjbly, to meet in extraordinary session. Whether 
or not the session took place the witness is vinable fo rec- 
ollect, hut he presumes, from the summons, that it did. If 
there were any such in December the witness states that 
he must have attended them, unless prevented by illness. 

From all the evidence that can be obtained I tliink it 
not impossible that extraordinary sessions may have been 
held after the adjournment of the 8th October. 

The cause of tiiat adjournment, however, as declared in 
the resolution above cited, is somewhat inconsistent with 
the idea that the members immediately reassembled in 
extraordinary session. If they did so, the record of their 
proceedings has been lost by another of those unfortunate 
accidents which have attended this case at every step. 

But in addition it is not a little remarkable that if a part 
of the business of this extraordinary session was the con- 
firmation and granting of titles, no title whatever of all 
those granted previous to the 2d March, 1846, appears to 
have been approved at any extraordinary session of the 
Assembly, between its adjournment on the 8th October, 
and the reopening on the 2d March, with two exceptions — 
the grant in this case and that of Victor Prudon, above 
noticed. Every other grant made subsequently to the 8th 
October, and among them one dated December 4th, the 
very day on which this title purports to have been issued, 
was reserved until the ordinary session of March, and was 
at that session, as appears by the record, presented and 
approved. 
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It is also worthy of observation that Narciso Botello 
does not pretend to recollect that an extraordinary session 
was in fact held at the time at which it appears to have 
been convened — still less that at any such meeting this 
grant was approved. He left Los Angeles on the 25th 
December. The resolution of approval was passed, if at 
all, on the 11th. The grant was large, and in payment of 
public dues. Had he been present at any session at which 
it was discussed and approved, it would seem probable that 
he would have recollected it. His failure to do so, how- 
ever, is by no means a strong circumstance against the 
genuineness of the certificate. It deserves, hoi^ever, to be 
noted and considered amongst the other circumstances of 
the case. 

But the United States have produced direct testimony 
to prove the time and place at which these papers were 
rubricated. Rafael Guirado testifies that in the month of 
August, 1853, about 9 o'clock, A. M., Jose de la Rosa, in 
company with the Messrs. Luco and Salvador VaUejo, came 
to the house of Gen. VaUejo and inquired for the latter. 
After about two hours he came in, when they all entered 
his office, where they seated themselves at a table. The 
witness overheard their conversation, which related to 
" settling " the rancho of Ulpinas. Gen. Vallejo offering to 
put 300 mares upon it, &c. The next day a similar inter- 
view took place, and after the rest were gone. Gen. Val- 
lejo said to the witness, " I am transacting some important 
business," and asked if he had overheard it. To which the 
witness replied that he had. The General, after some ex- 
pressions of his confidence in the witness, proceeded to in- 
form him of the " plan " they had arranged. " The title," 
he said, " we have made in the name of Rosa. It supposes 
a certain amount to he due him as printer at Monterey ; 
that his brother Salvador had gone to Los Angeles and 
succeeded in obtaing the signature of Pio Pico to the title." 
The witness then said to Vallejo that the title was false, 
to which the General replied, " I know it. It is in this 
way we have planned ; how can it be false, it has the sig- 
nature of Pio Pico f After some further conversation de- 
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tailed by the witness, Gen. Vallejo said in reply to an ob- 
servation by the witness, .that the title was void, and it 
would in time be discovered. " In that case it would be 
diamond cut diamond," and he explained this expression 
to mean that if there were six or seven persons to swear 
that the title is null (nulo) he would bring ten or twelve 
to swear to its genuiness. If this story be true, the char- 
acter of this claim is placed beyond a doubt 

Girado has, however, been impeached by various wit- 
nesses on the part of the claimants, and sustained by per- 
haps an equal number on the part of the United States. 
It would be useless, perhaps impracticable, to attempt to 
decide upon a comparison of this testimony whether or 
not his character is such as to justify a behef in his state- 
ments. Whatever it was, whether infamous or respectable, 
one fact is clear, that Gen. Vallejo, so late as March, 1855, 
corresponded with him on terms of friendship and inti- 
macy. The relations which Gen. Vallejo's letter of March 
4th, 1855, show to have existed between them, must either 
relieve Girado from the imputations cast upon his charac- 
ter, or that of Vallejo himself must in some degree be 
compromised. 

If Girado's testimony stood alone, and if in other res- 
pects this claim seemed fair and genuine, I should hesitate 
long before rejecting it on the faith of such a statement. 
I have alluded to it as an item of evidence entitled to con- 
sideration. 

It is urged that according to this story, the signatures 
are the genuine signatures of Pio Pico, though the docu- 
ment may be antedated, and it disproves the theory of the 
United States that they are forged. 

To this it may be replied, that Gen. Vallejo may not 
have known or may have been unwilling to disclose the 
name of the person who forged the signatures. The risk 
of punishm.ent to him would be far greater than to those 
who merely expressed an opinion as to their genuineness, 
or Pio Pico may in fact have signed the document but have 
forgotten to adopt the mode of signature used by him at 
its date. 
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Since the case was re-opened testimony has been tar 
taken with regard to the seals. It appears by the evidence 
of Wm. B. McMurtrie, that the impression or seal on the 
grant in this case is different, and evidently made by a 
stamp different from that used on the petition and the cer- 
tificate of approval 

The impressions on. these latter are identical with those 
used on various expedientes and grants exhibited to the 
witness. Four of these were produced in Court dated at 
various times froni April 21, 1843 to May 2d, 1846. 

The impression on the grant in this case is entirely dis- 
similar, and the witness not only expresses the positive 
opinion, but demonstrates that it could not have been 
made with the same seal as that used on the other docu- 
ments. Photographs have been taken of these impres- 
sions, and the difference is obvious on inspection. How 
then is this fact to be accounted for ? Covarrubias swears 
that he recollects of only one seal being used in the office 
of the Secretary. How happens it that the petition and 
certificate bear the impression of the genuine seal, while 
the grant has an impression of one which, if not proven 
not to be genuine, is not found on any other docmnent in 
the archives ? It is true that this fact is not specifically 
'sworn to by any witness, but since the testimony of Mc- 
Murtrie Was taken, ample opportunity has been afforded 
to' the claimants to examine the archives. If a seal similar 
to that on the grant could have been found, it would 
doubtless have been produced. 

It is argued that this testimony establishes at least the 
gehXiineness of two of the seals on these papers, even 
though it casts a doubf on the third. But we have already 
seen that at the time the grant was exhibited to Covarru- 
bias and Pio Pico to procure the affidavits on which the 
action of Congress was founded, it was unaccompanied by 
either the petition or the certificate of approval. How 
these papers' were separated from the grant, or how since 
reunited to it, does not appear. The difference, therefore, 
in' the seals tends to corroborate our suspicions that the pe- 
tition and cei-tificate may have been prepared subsequently 
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to tlie grant, as they certainly did not appear in the cause 
until long after the production of the grant to Covarru- 
bias and Pico. 

It does not appear where or in whose custody the seal 
of the former government now is, and if any one of the 
documents exhibited bears a spurious seal, it throws a 
doubt upon the genuineness of them all, which is not dis- 
pelled by the fact that on two of them, the seals appear to 
be genuine. 

Another circumstance is also worthy of observation. 
Eleven expedientes have been produced from the archives 
with a view of exhibiting not only the signatures of Pio 
Pico, but his title or the discription of his ofSce, as con- 
tained in the headings of the grants. 

These expedientes are regiilarly numbered, and are da- 
ted at various times from Nov. 22d, 1845, to Dec. 19th, 
1845. In all of them Pio Pico is described as "Vocal de- 
cano de laasamblea departamentaly Gobernador provisional 
de las Califomias." 

In the grant produced in the case at bar, and in the cer- 
tificate of approval, he is described as " Vocal decano de 
la Exnia Asamblea del Departamento de las Californias y 
encargado del gobiemo del mismo por ministerio de la ley." 

It is singular that if this grant be genuine, the Governor 
should in this one instance have deviated from the form 
which he had been using almost daily, in his official a«ts 
for a considerable time, and which he adopted in three 
grants undoubtedly genuine, made on the Very day on 
which this grant purports to have been issued. 

It is another of those extraordinary accidents which it is 
difficult to suppose could all have occurred by a kind of fa- 
tality, in one unfortunate case. 

From the foregoing review of the evidence in this case, 
it is, I think, apparent that at every point it is liable to 
the gravest suspicion. 

We find that papera constituting a complete title for 
one of the most valuable ranchos in California, have been 
unaccountably withheld from the Board appointed to as- 
certain their validity until the time for presenting them 
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has expired, although the lands are situated in one of 
the most fertile and inhabited districts of the State, and 
although all the neighbors of the grantee, including his 
friend and patron, General VaUejo, dxJy presented their 
claims for confirmation. 

We find that when the grant was submitted to coimsel 
for inspection, and to Pico and Covarrubias for their affi- 
davits, if indeed it was the same paper as that now pre- 
sented, it was certainly unaccompanied b_y the petition, and 
almost certainly unaccompanied by the certificate of ap- 
proval. 

That these papers have since been produced attached to 
the grant, hut when and by whom, we know not. That 
the petition is found, hot in the archives which was the 
legal and usual place of custody, but in the possession ol 
the party, though the Secretary of the goveramenthas no 
recollection of ever having withdrawn any expediente from 
the archives, nor does he remember sending any document 
whatever to the grantee in this case. 

How, and why, and when, and by whom this petition 
was obtained from the archives we are wholly uninformed, 
except by the statement of De la Eosa that it was deliv- 
ered to him by Vallejo, which the latters denies. Why 
and how it hecame separated from the grant is likewise 
unexplained, as is also the singular fact that having this 
petition in their possession, the claimants should have pro- 
cured from Covarrubias the affidavit stating that he did 
not know where it was, and " that the practice was to re- 
turn the petition with the grant." 

If it was not then in the claimant's possession, where 
was it ? in whose custody ? and how and whence lias it 
since been procured ? 

We find also that the pretended occupation by De la 
Eosa of this land has been disproved by so great a pre- 
ponderance of evidence, as to suggest the most painful 
suspicions. 

We find the archives not only failing to exhibit any 
trace of the existence of the grant, but unless a series of 
extraordinary accidents be supposed, absolutely disprov- 
ing its existence. 
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We find that the signatures of the Governor, though 
sworn to as genuine, are by many disinterested witnesses, 
declared to be forgeries ; while the Governor himself 
testifies with caution and reserve, and is wholly unable to 
recollect a single circumstance connected with the grant. 

We find that in the opinion of many respectable per- 
sons, the characters of the principal witnesses for the 
claimants are such as to render them unworthy of belief. 

And finally, we find the suspicions of the fraudulent 
character of this claim, so vehemently excited by every 
circumstance attending it, are' confirmed by the detailed 
and circumstantial disclosure by a witness who, whatever 
his character, was certainly in the confidence of Gen- 
Vallejo, of the time and place and manner of its fabricar 
tion. 

Such an aiTay of proofs I confess myself unable to 
resist. 

But in addition : 

To hold this grant genuine we must suppose that by 
some unexplained accident, and contrary to custom, the 
petition was delivered to the party — that it remained 
with the grant, in his possession unseen by any one, and 
unsuspected by almost all of his neighbors and intimate 
associates. That the owner of so valuable an estate was 
content to remain a dependant upon the bounty of a 
wealthy friend, or to obtain his livelihood by mending 
clothes and similar employments, and never himself 
thought, or was reminded by his friend of the necessity 
of presenting his title for confirmation. That he has fre- 
quently and without a motive declared that he never ob- 
tained any grant whatever. 

That the petition, the grant, and the certificate of ap- 
proval, though together in the possession of the grantee, 
were by some unexplained accident separated when he 
transferred his title to. the claimants. That the first and 
the last documents, after disappearing for a time, were in 
some unexplained way recovered, and re-united to the 
grant after the papers had been submitted to counsel and 
affidavits to be laid before Congress had been procured. 
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We must further suppose, that the note of the grant 
was taken in a book which has disappeared. That in the 
book which remains, and is by one witness identified a-s the 
book in which titles were noted, a note of this grant was 
by some strange accident omitted, although every other 
grant issued during the period over which the record ex- 
tends, is found duly noted, with a single exception, readily 
accounted for. 

We must suppose that in this instance, almost solitarj', 
the Governor made an extensive grant without requiring 
a single report, or informe, and has entirely forgotten the 
circumstance. 

We must further suppose, that the Departmental As- 
sembly held an extraordinary session, of which their 
journals contain no trace, and this, after a formal adjourn- 
ment for the rest of the year, and after permission given 
to the members to return home. That the jonmal of their 
proceedings on re-assembling, alludes to the fact of their 
previous adjournment for the balance of the last year, 
and shows that the reading and approval of the proceed- 
ings of the last ordinary session was the first business 
transacted, whUe all mention of the supposed extraordi- 
nary sessions in the interval is omitted. 

We must further suppose, that all the grants issued in 
the interval between the adjournment on the 8th Octo- 
ber, and the reas.=!embling on the 2d March, were re- 
served by the Governor until after the ordinary sessions 
had recommenced, with the exception of this grant and 
one other rejected by the Board as spurious. 

We must suppose that the Governor — although his name 
appears to public documents of various kinds signed with 
smgular uniformity several hundred times — in this instance 
adopted a mode of signing, either never on any other 
occasion made use of by him on official dociiments, or 
long disused. And this notwithstanding that on the very 
day on which this grant was signed, as well as before 
and afterwards, his signature appears on various docu- 
ments exhibiting the same uniform and striking peculi- 
arities visible tiiroughout all the records of his official 
action. 
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We must suppose that the seal used on this grant is 
genuine, though it was not only different from that used 
on the petition of the 8th November and from that on 
an expediente of the 19th December, but different from 
any ■ elsewhere foimd in the archives, and this, without 
proof that there was more than one seal, and in the face 
of the declaration of the secretary that there was hii 
one. 

And finally, that a wretch has been found with inteUi- 
genee and depravity enough to invent and swear to a 
detailed and circumstantial account of the fabrication of 
these documents. 

Such a series of improbable hypotheses I have found it 
impossible to believe. 

I Jiave given to this case an unusual degree of labor 
and attention, and have endeavored to arrive at a just and 
impartial conclusion. 

My conviction is that it ought not to be confirmed. 

June 22, 1858. 
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The Vhited States YS. 



^ '} of the proceedings in case No. 199 — Charles Mayer et 
al., claimants, vs. The Umted States, defendaM—for the place 
named "Sancho de German," Mendocino Go. 

Office op thb Board op Commissionbrs 
To ascertain and settle the private land claims in the State of Oal'a. 

Be it remembered, that on this twenty-seventh day of April, anno 
Domini one thousand eight hundred and fifty-two, before the com- 
missionere to ascertain and settle the private land claims in the 
State of California, sitting as a board in the city of San Francisco, 
in the State aforesaid, in the United States of Americaj the follow- 
ing proceedings were had, to wit: 

The petition of Charles Mayer et al., for the place named "Ran- 
cho de German," was presented and ordered to be filed and dock- 
eted with No. 199, and is as follows, to wit: 

(Vide pages 3 and 4 of this Transcript.) 

Upon which petition the following suhsecLuent proceedings were 
had m their chronological order, to wit: 

Wedkesday, Ajyyil 2Sth, 1852. 
In case No. 199, Charles Meyer et al., the deposition of Ernest 
Eufus, a witness in behalf of the claimant, taken before Commis- 
sioner Harry J. Thornton, was filed, and is in the words and figures 
as follows, to wit : 

(Vide pages of this Transcript, 5, 6, t, 8, 9 and 10.) 

Thursday, May 6th, 1852. 
Case No. 189, Charles Meyer et al., on motion of the counsel for 
the claimants, set for hearing on Tuesday, the 18th instant. 

Tuesday, June 1st, 1852. 
Case No. 199, Charles Meyer et al.jWaB set in its order for hear- 
ing. 

Wednesday, Becemher 22d, 1852, 
Case No, 199, Charles Meyer, for the place named "German," 
called. Argument by the counsel for the claimant opened ; an- 
swered by the U. 8. associate law agent, and closed by the claim- 
ant. Case submitted with the evidence, and taken under advise- 
ment by the board. 

[Ebc. ccLvn, D. T. 1857.]— 1 
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Thursday, December 23d^ 1852. 
In case No, 199, Charles Meyer, for the place named "&ermait," 
Commissioner Harry J, Thornton delivered the opinion and the 
decree of final confirmation of this hoard. 

Ordered, That the opinion and decree of final confirmation of 
this board, delivered this day in this case, be recorded on the jouraal. 
Which opinion and decree are in the words and figures aa fol- 
lows, to wit : 

(Vide pages of this Transcript 25 and 26.) 

Petilifm. 

To the V. B. Land Commission for the ascertaining and settling of 

private land claims in California: 

The petition of Charles Meyer, William Bennety, Carlos T. 
Grleio, Hand, and Duncan, respectfully showeth, that heretofore^ 
to wit, on the 2l8t of July, 1845, a certain Ernest Eufus made 
and presented his petition, in writing, to Jose de la Rosa, first 
alcalde of Sonoma, soliciting of him the permission to occupy a. 
certain tract of land, known as "Eancho de German," an accurate 
description of which will be given hereafter. That said alcalde, on 
the 21s.t of July, 1845, gave such permission accordingly. 

That said Eufus, on the 'Ith of AprU, 1846, presented a petition 
in writing to Pio Pico, governor of California, praying for the grant 
of said land so occupied by him, and that said governor thereupon, 
to wit, on the 8th of April, 1846, declared said Eufus the legal 
owner of said land, and directed the proper doaumeuts constituting 
title to be executed and delivered to said Euftts. 

That a formal grant issued accordingly to the same on the ^h 
day of April, 1846; and that the departmental assembly at Mon- 
terey, in their session on the lOth of June, 1846, fsiiiy approved 
and confirmed the same. 

That said Eufus, by various conveyances, transferred the whole 
of said land to your petitioners, and that the same are at present 
the owners of the same and in possession thereof. 

And your petitioners fiirther say, that the petitions of said Eu- 
fus, the report of the alcalde, a duly certified copy of the grant 
and of the original map, together with the action of the depart- 
mental assembly on the subject, are on file in the archives of Cali- 
fornia now in possession of the surveyor general of the TJ. S, of 
America for the State of California, and that duly certified copies 
and translations of the same are herewith submitted to your honor's 
inspection and prayed to be made a part of this petition; that the 
original grant and the conveyances from Eufus to your petitioners 
are in the hands of your petitioners, and ready to be offered in 
evidence whenever reciuired. And your pttitioners further say, 
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tliat said land ie known under the name of "Kancho de German;" 
is situate in the present county of Mendocino, north of the fort 
Boss, and is hounded as follows: Commencing at a point on the 
coast of the Pacific ocean ahont one and a half league north of the fort 
EosSj where the "Arroyo Dichoatta" empties in the sea; thence 
running along the low-water mark of the Pacific ocean to the 
mouth of the "Arroyo Valale;" thence along the middle of said 
arroyo southerly about two leagues and a half; thence in the 
nearest direction to the Sierra; thence along the ridge of the Sierra 
Telsmite at a distance of three quarters of a league from the sea- 
shore, about two leagues and a half to a point due east of the 
mouth of the Arroyo Dichatta first above named; thence due west 
to the place of beginning; containing five square leagues, more or 
less. And your petitioners further say, that the said Ernest Rufus 
has in the possession of said land since he obtained the per- 

mission of occupancy by the alcalde aforesaid, and that your peti- 
tioners succeeded said Rufus in the possession and ownership there- 
of on the days of h^ said conveyances to them; that they are not 
aware of the existence of any title conflicting with or superior to 
their own. They thereibre claim to be the legal owners of said 
land, and pray that your honorable body will confirm and validate 
their claim and title thereto. 

CLAEKE, TAYLOR & BECKH, 

Atty'sfor Fetiti<mers. 
Filed in ofKce April SYth, 1852. 

(Signed) GEO. FISHER, See'y. 

Depodtion of Ernest Rufus. 

Office of the Boabd op Land Commissionees 

FOR Caui-oenia, San Frcmcisco, April 28, 1852. 
On this day, before me, Harry J. Thornton, one of the com- 
missioners for ascertaining and settling private land claims in 
California, came Ernest Rufus, a witness produced in behalf of the 
claimants, Charles Meyer et al., whose petition is No. 199 on the 
docket of said commissioners. The witness, being duly sworn, tes- 
tified as follows — the law agent of the United States was notified, 
and attended by Mr. Greenhow : 

Questions by Claimant. 

Quest. 1, "What is your name, age, and place of residence? 
Ans. My name is Ernest Rufus; my age 40 years; my place of 
residence Sonoma, State of California. 

Quest. 2. Do you know the land claimed in this petition? 

Ans. I do. 

Quest. 3. State if you obtained a grant for it, and at what time? 
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Ans. I did obtain a grant for it in April, 1846, from Pio Pico, ab 
that time governor of California, 

Quest. 4. Have you examined page 4 and the first part of page 

5 of document marked (C,) purporting to be a translation of the 
copy of aaid grant contained in the espediente, a certified copy of 
which is on file in this case, marked "B?" If so, state whether 
the same is a correct translation of the giant made by Pio Pico to 
you? 

Ans. I have examined the said pages on the said document, and 
I think it is a correct translation, having compared it with the 
original grant now shown to me. 

Quest. 4. Are you acquainted with the handwriting of Pio Pico ? 
and if so, state whether the signature to said grant is the genuine 
signature of said Pico; and if bo, at what time was said grant signed 
by him ? 

Ans. I am acquainted with the handwriting of Pio Pico, and 
know it to be his signature, aa' I saw him sign it; I know it to have 
been signed in the month of April, 1846. 

Quest. 5. State whether you took possession of and made im- 
provements on the land granted; and if so, at which time and to 
what extent ? 

Ans. I had possession of the land before I asked for the grant, 
and continued m possession until I sold it to the present petitioners 
in 1849, I built a dwelling-house and several Indian habitations, 
and grist-mill. The house and the Indians' huts were completed 
within one year from the time of getting the grant, and the mill 
was in such a state of forwardness that it was completed within 
fifteen months after the grant was made. I had placed some four 
hundred cattle and horses on it in the course of the first year after 
the grant, and by the time I sold itthey had increased to 850. I 
cultivated in grain about forty acres of land. 

Quest. 6. At the time you obtained the grant had you become a 
naturalized citizen of the Mexican republic ? 

Ans. I had; I obtained my naturalization papers in May, 1844, 
from Grovernor Micheltoreua. 

Quest. 7. State if you found any difficulty in getting your grant 
on account of your not being a native citizen of Mexico ? 

Ans. Upon my application for this land, I was informed that, 
from its situation in relation to the seacoast, I could not obtain the 
grant, although a naturalized citizen, unless certain things had 
been done hj me, such as hearing arms for the country, or having 
done service as civil officer, or had introduced some useftil art or 
manufacture ; I was informed distinctly by the secretary that grants 
of land so situated could not be made, except to native citizens or to 
naturalized citizens, unless they possessed some of the qualifications 
above mentioned, "Whereupon I proved by Andreas Pico and Juan 
Castaneda, who were officers then in the California service, that I 
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had served as a lieutenant with Micheltorena against Castro and 
his party under a commission of lieutenant obtained from. Michel- 
torena; aud that I continued in service some twelve or fifteen 
months. 

Quest. 8. State whether the present claimants toot possession of 
the land npon their purchase from you; and if so, whether they are 
now ill possession as the recognised owners ? 

Ans. They did take possession of it, and hold it at present. 

Questions hy the Umted States Law Agent. 

Quest. 1. Did you receive the title now presented from Governor 
Pico himself, or from any one else? 

Ans. I received it Irom himself at the time when he signed it. 

Quest. 2. From whom did you receive the act of confirmation hy 
the assembly ? 

Ans. I did not receive it. 

Quest. 3. Why did you not receive it? 

Ans. Because the assembly was not in session at the time I got 
the grant. 

Quest. 4. Do you know that the title was confirmed by the as- 
sembly; and if 80, when? 

Ans. I heard, accidentally, that it was confirmed, hut was not 
sure of it. 

Quest. 5. Did you remain at Angeles during all the time of the 
session of the assembly after receiving your title ? 

Ans. Immediately on receiving my grant I left Los Angeles for 
my land, at which time the assembly was not in session. 

Quest, 6. Do you know that the assembly was in session at 
Angeles after you left that place? 

Ans. I understood that it was, from some Oalifornians. 

Quest. T. Did you ever receive juridical possession of your land? 

Ans. I made application to the alcalde of Sonoma for juridical 
possession of the land; he told me that he would have occasion to 
survey other lands in that neighborhood soon; but the American 
war breaking out, he was removed from his office before he did bo. 

Quest, 8. When you served as lieutenant under Micheltorena 
against Castro, did you not also serve against Pio Pico, the gover- 
nor from whom you received your grant? 

Ans. I did, but he was not governor when I served against 
him. 

Quest. 9. Did you believe that he had authority, as governor, 
to grant your title? 

Ans. I did believe that he had authority to make a grant, and 
that his grant was good, because it was said that he had been re- 
cognised as governor of California by the Mexican government. 
EENEST EUFUS. 
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The law agent present. 

Subscribed and sworn to before me tlie 28tii of April, 1852. 
HAEEY J. THORNTON, 

C'om'r, (6c. 
Eiled in office April 28tb, 1852. 

(Signed) GEO. PISHER, Sec'y. 



Espediente promovido por Don Ernesto Eufus en pretencion del 

terreno nombrado German. 

507. 

S'or alcalde lo. de Sonoma: Ernesto Eufus, naturalizado Mejicano 
y arecinda do en esta frontera de Sonoma, ante V. con debido re- 
specto J como mejor lialM Ingar en d'ro digo q. teniendo un numero 
considerable de ganado y caballoa, j caredendo de uq terreno pro- 
jirio para su segnridad, aolioito de V, se digne eonceder me licencia 
provisional para ql. pueda fabricar caaa y meta mis bienes en el 
parajevaldio llama ranchodeEoss, mientrasoccuroalgobiernopara 
conseguir legalraente los tituios, 

Por tanto a V. snplico se digne acceder 6, mi pedido de q. recibire 
gracia. 

Boss, Julio 21, de 1846. 

ERNESTO RUPUS. 

No va en papel sellado por no haver lo en este lugar. 

Jusg'o de Sonoma. 
Perede ocnpar lo provisi onalmente la parte iateresada por el 
termino de un aiio, y si complido el tiempo no se presentare coa 
su tituloa legales sera denunciable como valdio. 
Sonoma, Julio 21, de 1845. 

JOSE DE LA EOSA. 



[Mere follows map — original; page 12.] 



Pio Pico, vocal decano de la Asamblea Departamental y Gobernador 
provicional de las Oalifornias. 

Por cuanto Dn. Ernesto Eufus, ciudadano Mejicano por natural!- 
zacion, ha pretendido para su beneficio personal el paraje nombrado 
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Tancho de German, en las fronteras de Sonoma al Norte, de este 
departamento y mas arriba del establecimiento de Koes c[. ocuparan. 
los Kueos practicados previamente los averiguacionee consernientes- 
Tieando de laa facultades q. me son conferidas & nomtre de la nacion 
Mejicana he venido por deereto de este dia en concederle el efipreaado- 
terreno declarandole la propriedad de el por las presentee letras de 
conformidad con la ley de 18 de Agosto, de 1824, y reglamento de 
21 de Noviembre, de 1828, a reserva de la aprobacion de la ex'ma 
asamblea departamental y bajo las condiciones eiguientea. 

lo. Podra cercarlo sin perjudicar las travecias, caminos y servi- 
dumbres lo disfrutara libre y escluaivamente, deatinandolo al uso 
y ciiltivo q. mas le acomode. 

2o. SolicJtara del Jnez reepectivo le de la poseeion juridica ea 
virtud de este despacho por el eual se demarcaran los linderos eon 
las mojeneras neceasarios. 

3o. El terreno de c[. le liace donacion es puraraente el de clnco 
sitios de ganado mayor El Jnez q. lo posecione lo hara medir con- 
formea a ordenanza quedando el sobrante q. resulte & la naciwi pa. 
los U80S que sean convenientea. 

En coneecuencia mando q. teniendose cl presents titulo por firms 
y ralidero. Se tome razon de el en el libro a q. corresponda y se en- 
treqne al interesado para su reaguardo y demas fines. Dado en la 
ciudad de los Angeles, este papel comun por falta de sellado & 
ocho de Abril, de mil ochocientos cuarenta y seis. 

AHflKLBS, Mayo 8o, de 1846. 

Dado cuenta en seeion de hoy con este espediente mando paaar 
S, la comision de terrenes valdios. 



AuttDSTlN Olvera, Secretano. 



Ex'mo S'or Grob'or: 



PIO PICO, Presidente. 



Ernesto Bufus, natural de Alemania, y nattfralizEtdo en la re- 
pubiica como consta en la adjunta carta, ante V. E. respectuosft- 
mente y como mas haya lugar en derecho me preeento y digo, que 
en el aiio pasado me concedia el s'or alcalde de Sonoma, ocnpar 
provision almente el terreno conocido con el nombre de rancho de 
Boss, q. ocuparon los Eusos en aquella frontera manifestando k 
y. E. que hay la equivocacion en la instancia q, presente al soli- 
citar dicho torreno de haberse presto el rancho de Eoss, debiendo 
ser el rancho de German como consta en el disceno que debida- 
mcste accompano y como este al esperar el termino q. se mesenalo 
para solicitar el titulo correspondente de que caresco. 

A. V. ocurro suplicando le tenga la condad de mandarse me 
estieuda aquel documento de cuya gracia y espero mereaer vivire 
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& V. E. reconocido ; serviendose admitlr esta en papel comun por 
felta de sallado correapondiente. 
Angeles, Abril 1, de 1846. 

ERNEST KUFUS. 

Angeles, Abril 8o, de 1846. 

Vista la peticion con q, da principio este espediente lo q. en el 
se ha praticado con todo lo demas q. ae tuva presento y ver convino 
de conformidad con lo diepueato en la ley de 18 de Agosto, de 1824; 
y reglamento de 21 de Noviembre, de 1828, ae declara dueiio en 
propriedad del paraje nombrado rancho de German en las fronteras 
de Sonoma y mas arriba del establecimiento Rosa q. occubat lo» 
Eussos al ciudadano por naturalizacion Ernesto Rnfua. 

Libresele al titulo correapondiente al interesado en estencion de 
cinco sitios de ganado mayor y somitaae esta concession S. la apro- 
Tacion de la ex'ma asamblea departamental. 

Pio Pico, Uobernador de las Californias, por ministerio de la ley 
aei lo mande decret^ y firme doy fe. 

PIO PICO. 

La comision de terrenes valdios a examinado con atencion el pre- 
sente eepediente promovido pr, el ciud'o por naturalizacion Ernesto 
Rufua, del paraje conocido rancho de German q. ae fue concedido 
pr. el superior gobierno departamental con arreglo, a las leyes de la 
materia en este comcepto posse S. la deliberacion de V, E. la sigui- 
ente proposicion, 

Se aprueba la concession liecha al ciudadano pr. naturalizacion 
Ernesto Rufus del paraje conocido rancho de German jurisdicion de 
Sonoma en estencion de cinco sitios de ganado mayor, segun titulo 
librado con tlia. de 18o. de Abril, del presente ano conforme a la 
ley de 18o. de Ag'to, de 1824, y al articulo 5, del reglamento de 
21 de 9'bre, de 1828. 

Sala de comis, en la ciudad de Los Angeles, Jnnio 2, 1846. 
S. ARGUELLO. 

Angeles, Junio 10^ de 1846. 
En sesion de este dia aprobo la ex' ma asamblea departamental la 
proposicion del dictamen anterior. 

Office of the Surveyor General op the 

United States for California. 
I, Samuel E. King, surveyor general of the United States for the 
State of California, and, as such, now having in my office and un- 
der my charge and control a portion of the archives of the former 
Spanish and Mexican territory in department of Upper California, 
do hereby certify, that the eleven preceding and hereunto annexed 
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pages of tracing paper, mim'bered from one to eleven, incluaive, 
and each of which is venfled by my initials, (8. D. K.,) exhibit 
true and accurate copies of certain documents on file, and forming 
part of the said archives in this office. 

In testimony whereof, I have herenato signed ray name officially, 
and affixed my private seal, (not having a seal of office,) at the city 
of San Fr'co, Calif'a, this 1st day of April, 1852, 

SAMUEI. D. KING, Surv'r G'l. 

Translation Document C.—No, 199. — Ba/ncho de German. 

To the first alcalde of Sonoma: Ernesto Rufus, a naturalized 
Mexican and a resident of tide frontier of Sonoma, with due respect 
and in the heat legal form says, that having a considerable num- 
ber of cattle and horses, and wanting a suitable piece of land for it3 
security, I solicit you that you may please to grant me provisional 
permit, that I may be enabled to build a house and keep my pro- 
perty OQ the vacant location called Rancho de Ross, while I apply 
to the government to obtain the legal title. Therefore, I pray that 
you may please to comply with my petition, whereby I shall receive 
favor, 

Ross, 21st July, 18i5. 

(Signed) ERNESTO RUFU8. 

Not written on stamped paper, because there is none in this place, 

Eirst Justice's Conrt of Sonoma. 

The party concerned can occupy it provisionally for the term of 
one year, and if at the end of that time he shall not present himself 
with his legal title, it shall be denounced as vacant, 

Sonoma, July 2l8t, 1845. 

•"■ '• JOSE DE LA ROSA. 



Most Excellent Governor : 

Ernesto Rufus, a native of G-ermany and naturalized in the repub- 
lic, as appears from the annexed eertilicate, respectfully and in the 
most just way presents himself before your excellency and says, 
that last year the alcalde of Sonoma granted me the provisional 
occupation of the land known by the name of Rancho de German, 
which is vacant, and higher up than the establishment of Rosa, 
which the Russians in that frontier occupied, showing your excel- 
lency that there la a mistake in the document which has been pre- 
sented in soliciting said land, they having written the Rancho de 
Ross, instead of the Rancho de German, as appears from the sketch 
that I duly forward; and as the period that is prescribed to me for 
eoliciting the corresponding title is going to expire, I apply to your 
Pbo. cclvii, D. T. 185T.]— 2 
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excellency entreating yon that you will have the goodness to order 
that document made oat to me, "which favor I hope to deserve^ 
and for which I shall be obliged to your excellency; this being ad- 
mitted on common paper, for want of the corresponding stamped, 
Angeles, April 7th, 1846. 

(Signed) EENESTO EUFUS. 

Angeles, April 8fh, 1846. 
Having examined the petition that heads this record of proceed- 
ings, that which has been done pursuant to It, with everything else 
that baa been borne in mind and was proper to attend to in conform- 
ity with the requisition in the law of 18th of August, 1824, and 
regulation of 21st November, 1828, 1 declare the naturalized citizen 
Ernesto Kufus owner in fee of the place called Rancho de German, 
on the frontier of Sonoma and above the establishment Kose, which 
the Russians occupied. Let the proper title deed be issued to the 
party for the extent of five square leagues, and submit thiS' grant 
to the approbation of the most excellent departmental assembly, 
Pio Picoj governor ad interim of both Californias, thus ordered, 
decreed and signed. I attest it. 

(Signed) PIO PIOO, 

Pio Pico, senior member of the Departmental Assembly, and Pro- 
visional Governor of both Californias. 

Whereas Don Ernesto Rufus, a Mexican citizen by naturalization, 
haa solicited for his personal benefit the location called Eancho do 
German, in the frontiers of Sonoma, at the north of the depart- 
ment, and above the establishment of Buss, which the Rnssians 
occupied, after having previously made the necessary investigations', 
in the exercise of the powers vested in me, in the name of the Mex- 
ican nation, I have, by decree of this day, granted to him the men- 
tioned land, declaring it to be his property by these letters patent, 
in conformity with the law of the 18th of August, 1822, and regu- 
lations of the 21st November, 1828, subject to- the approbation of 
the most excellent departmental assembly, and under the following 
conditions: 

1st. He may fence it without any prejudice to the crossings, roads, 
and servitudes; he will enjoy it freely and exclusively, appropri- 
ating it to the use and culture that may best suit him. 

2d, He shall solicit from the respective judge to give him jnrid- 
ical possession in virtue of this document, by whom the boundaries 
shall be marked with the necessary landmarks. 

3d. The tract of land granted is merely of an area of five square 
leagues, (sitios de ganado mayor;) the judge who shall give pos- 
session of it will have it measured conformable to ordinance, leaT- 
ing the surplus that may resuit, to the nation for convenient pur- 
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poses. Consequently I order that the present title, being held aa 
firm and yalid, it be entered in the corresponding book and be 
delivered to the interested party for his security and other purposes. 
Given in the city of Los Angeles, on this common paper, for want 
of stamped, on the 8th of April, 1846, 

Angeles, May Sth, 1846. 
In to-day's session were reported and ordered to be transmitted 
to the committee on public lauds. 

(Signed) PIO PICO, 

President 
AuGUSTisi Olveea, 



ExcElXENT Sib : The committee on public lands have examined 
with attention the present proceedings at the instance of the natu- 
ralized citizen Ernesto Euftis for the parcel of land called Kancho 
■de German, which was granted to him by the superior departmental 
government, conformable to the laws on the subject, in virtue of 
which the committee submits to your excellency's deliberation the 
following proposition: They approve of the grant made to the 
naturalized eitiaen Ernesto Rufus of the place called Eancho de 
German, in the jurisdiction of Sonoma, extending five sc[uare 
leagues {5 sitios de ganado mayor) according to title-deed issued 
on the 8th of April, instant, conformable to the law of 18th Au- 
gust, 1824, and the article 5th of the regulations of 21 November, 
1828. 

Hall of committees, in the city of Los Angeles, June 2d, 1846. 
(Signed) S. ARGtiELLO. 



5S, June Wih, 1846. 
In to-day's session the most excellent departmental assembly 
approved of the proposition in the foregoing opinion. 
Filed in office April 27th, 1852. 

GEO..EISHEB, Sfec'j/. 

Recorded in Record of Evidence, vol. 1, pages 190 to 193, 

CEO. FISHER, Sec'y. 

Pio Pico, vocal decano de la Asamblea Departamental y Goberna- 
dor provicional de las Californias. 

rGobiemodeDep'toi Por cuantoDn. Ernesto Eufus, ciudadano Mej- 
1 'drcalifornks"'' t'^i^'^o P^"^ naturalisation, ha pretendido para su 
beneticio personal el parage nombrado rancho 
de German en las fronteras de Sonoma, al norte de este departa- 
mento y mas arriba del establecimiento de Eoss que ocuparon los 
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Easos practicadas preTiamente las averiguaciones consernientea 
mando de las facultades que me son conteridaa a nomtre de la 
nacion Mejicana he venido por decreto de este dia en concederle el 
espresado terrene declaraado le la propriedad de el per las presentes 
letras de conformldad con la ley de 18 de Agosto, de 1824, y regla- 
mento de 21 de Noviembre, de 18.28, a reserva de la aprotjacion de 
la ex'ma asem"blea departamental y bajo las condicioues aiguientes: 

lo. Podra cercarlo sin perjudicar las travecias caminos y aervi- 
dumbrea lo disputara libre y eaclusivameQte destinando lo al uso y 
cultivo que mas le acomode. 

2o, Solieitara del juez respective le de la posecion juridica en 
virtud do este despacho por ei se demarcaron los linderos con las 
mojoneras necesarias, 

3o. El terreno de que se le hace donacion es puramente el de 
cinco aitios de ganado mayor. El juez que lo posecion lo hara medio 
conforme a ordenanza, quedando el sobrante que reaulte a la nacion 
para los usos que sean courenientes. En consecuencia mando que 
teniendose el presente titulo por firme y valedero ee tome razon ds 
el en libro a que corresponda y se entreque al interesado para sue 
reaguardo y dcmas fines. Dado en la ciudad de los Angeles en este 
papel comun por falta do sellado h echo de Abril, de mil ocliocien- 
toa cuarenta y sois. 

PIO PICO. 

Waspaso el derecho q. me esta conferido en el ariba titulo a favor 
de Carlos Meyer y G-uillemo Bennet, y para la constancia dorneo el 
presente hay dia echo de Junio, de 1849. 

EENESTO EUFUS. 
Testigos: Wm. Mecjtie, L. H. D. C 

Opinion by Com'r Thornton. 
Charles Mesbr et al., assignees, i No. 199. G-erman. — Opinion by 
vs. > Commissioner Thornton, and 

The Uhecbd Staies. ) decree of final confirmation. 

The claim presented in this case is founded upon a grant made 
on the 8th of April, 1846, under and by virtue of the decree of the 
Mexican Congress of the 18th of August, 1824, and of the execu- 
tive ordinance of the 2l8t of November, 1828, by Pio Pico, governor 
of California, to Ernest Eufus, whose intereat therein was trans- 
ferred to the present claimants by various mesne conveyances. 
This grant is for five leagues of land, and was approved by the 
departmental assembly on the 10th of June, 1846, The occupation 
of the land was had and peaceably enjoyed by the grantee prior to 
the issuance of the grant, and from thence to this time, by him 
and those claiming under him. The genuineness of the grant and 
the authority of the grantor, as well aa the other facts above reci- 
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ted, are fully established by regularly authenticated documentary 
evidence from the public archivea oftbe former governments of 
the county, and by other testimony on file in the case. It is ap- 
parent that the land is within the ten littoral leagues, and there is 
no evidence of any measurement of the track or delivery of pos- 
session thereof by any judicial ofiicer of the former government. 
The objections founded on the last recited facts, and all others 
urged against the validity of the claim, have been already fully con- 
eidered by this board and overruled in the case of Cruz Cervantes, 
No. 56, the opinion in which is on file in the office of the secretary of 
this commission. In view of all which, and in accordance with 
the principles of decision prescribed to this board by the act of the 
3d of March, 1851, organizing the same, we declare the claim to 
be valid, and that it ought to be confirmed to the claimants. Com- 
missioner Hall concurs in the result thus announced. Whereupon 
we now make the following decree of final confirmation, viz. 

HAEEY J. THOENTON. 

Decree of Final Confirmation. 

This board, upon full consideration of the various grounds affect- 
ing the validity of the said claim, having come to the conclusion 
that the same is valid, therefore now proceeds to mah, and does 
hereby make the following decree or report of final confirmation, 
viz: It ia decreed that the said claim be confirmed to the claim- 
anfai to the extent and quantity of five (5) square leagues, or sitioS 
de ganado mayor, and for no more^ being the same land described 
in the grant and expediente referred to therein, and of which pos- 
session was proved to have been held and enjoyed under the said 
grant: Provided, that the said quantity of land granted and now 
here confirmed be contained within the boundaries called for in the 
said grant; and if there be less than the said above named quantity 
withm the said bounds, then we confirm to the claimant that less 
quantity, it being apparent that said quantity exceeds the mini- 
mum of two hundred varas, as prescribed by the ordinance of 21fit 
November, 1828. 

HILAND. HALL, 
HAKRY J. THORNTON, 



Filed in oface December 23d, 1852. 

•"■ ■• GEO. I'ISHER, Sec'y 



Office op the Board oe C 
To ascertain and settle the private land claims in tJie State of Gal' a, 
I, G-eorge Fisher, secretary to the board of commissioners to as- 
certain and settle the private laud claims in the State of California, 
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do hereby certify the foregoing twenty-sis pages, numbered from 
1 to 26, both incluaive, to contain a true, correct and full transcript 
of the record of the proceedings, and of the decision of the eaid 
board, of the documentary evidence, and of the testimony of the 
■witnesses upon which the same ia founded, on file in this ofSce, 
case No. 199 on the docket of the said board, wherein Charles 
Mayer et al. are the claimants, against the United States, for the 
place known by the name of Eancho De Gferman. 

In testimony whereof, I hereunto set my hand and affix my pri- 
vate seal, (not having a seal of office) at San Francisco, California, 
this twenty^hird day of February, A. D. 1854, and of the inde- 
pendence of the United States of America the seventy-eighth, 

[SGAL.] GEO, FISHER, Seo'y. 

Endorsed: Filed Feb. 23, 1854. 

JOHN A. MONEOE, Clerk. 

Notice of Appeal. 
AnoRNEY General's Office, 15th July, 1854. 
Charles Mtee et al,, Claimants, ) 

vs. [ 199. 

The United States. ) 

You will please take notice, that an appeal in the above case (a 
transcript of the proceedings in which was received at this office 
on the 15th of March, 1854,) from the decision of the commis- 
sioners to ascertain and settle the private land claims in the State 
of California, to the district court of the United States for the 
northern district of California, will be prosecuted by the United 
States. 

C. GUSHING, 
Attorney General U. 8. 
Endorsed; Filed Aug. 21, 1854. 

JOHN A. MONKOE, Clerk. 

Petition. 

To the honorable District Court of the United States in and for 

the northern district of California. 

The United States, Appellants, ) 

vs. V No. 15. 

Cha's Meyee et al. ) 

The petition of the United States, by their attorney, represents 
that this cause is au application for a review of the decision of the 
board of commissioners, whereby the claim of the said appellee 
was confirmed, as appears by reference to the records in the case; 
that a transcript of the said records was filed in this court on 
the day of ; that a notice of appeal was filed on the 
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day of ; and that the land claimed lies in the said district;, 

that the said claim is invalid: Wherefore appellants pray that the 
said decision of the hoard he reversed, and that this court decree 
the said title to he invalid. Eespectfully, &c., 

A. GLASSELL, 
Ass't U. S. Att'y. 
Endorsed; Filed June 20, 1855. 

JOHN A. MONROE, Clerle. 

Answer. 
District Court of the United States, northern district of California. 
The United States i 

vs. \ No. 16. (L. 0. Docket No. 1&9.) 

Chables Meyer. ) 
Charles Meyer, the appellee and claimant in the ahove entitled 
cauae, in answer to the petition therein filed, avers and says that 
his title to the land therein claimed is valid. 

He therefore prays that the decision of the hoard of land com- 
missioners he affirmed, and the title of the said claimant he decreed 
to he valid. 

J. CLAEKE, 

Att'y for Claimant. 
Endorsed; Filed June 27, 1855. 

JOHN A. MONROE, ClerJe. 

Opinion delivered hy the Hon. M. H. McAllister, Circuit Jud^e. 
District Court United States for the northern district of California. 
The United States, Appellants, "I 
vs. 1 

Chaeles Mbybb, William Bennetz, I- 
Caelos T. G-lbin, Hand, and 

' Duncan, Appellees, J 

On the 8th April, 1846, a grant was issued, in conformity with 
the colonization law of mexico of 18th August, 1824, and the 

feneral regulations of Novemher 21, 1828, to one Ernesto Eufus^ 
y G-overnor Pio Pico, by which the location called ' 'Eaneho de Ger- 
man," in the frontier of Sonoma, at the north of the department, 
and ahove the estahlishment of Euss, was granted to the said Eu- 
fus on the 2d day of June, 1846; the grant was approved hy the 
departmental assemhly. 

Among the usual conditions annexed to the Mexican grants the 
following was attached to the one in question: 

"The tract of land granted in an area of five square leagues, (si- 
tios de ganado mayor;) the judge who shall give possession of it 
shall have it measured conformable to ordinances, leaving the sur- 
plus that may result to the nation for convenient purposes." 

The genuineness of the grant, and the authority of the grantorj 
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are authenticated by documentary evidence from the puMJc ar- 
chives. 

Indeed, as the case, like many others, Aave been submitted by the 
district attorney United States, with the understanding that where 
no objection is made to the genuineness of the signatures to the 
grant, the production of the original in this court is dispensed with, 
the authenticityofthedocumentary title in this case may be considered 
as established. The grantee in this case, Ernest Hiifua, is the only 
■witness sworn. He proves his having taken out the grant; proves 
the expediente on file to he a correct copy of the original, having pre- 
viously compared them; states that he was in possession of the land 
prior to the issuance of the grant to him, and that he continued in 
possession until 1849, when he sold the raneho to the appellees. 

This witness also states that he built a dwelling-house and seve- 
ral Indian habitations within one year from the date of the grant; 
that he built a mill on the land, which was completed within fif- 
teen months from that date, and that he cultivated about forty 
acres of the land in grain, besides having cattle on it; and that ap- 
pellees went into possession of the land at the time they purchased, 
and remain in possession at the present time. 

Under the testimony, a full compliance with the conditions of 
the grant, with the single exception of not having obtained judi- 
cial possession, is established. The witness stated he applied to 
the alcalde of Sonoma for judicial possession, who postponed giving 
it, on the ground that he had other lands to survey in that vicin- 
ity, when he would comply with the wishes of witness; but the 
American war breaking out, the alcalde resigned, and witness was 
not able to obtain the judicial possession. Under the decisions 
previously made by this court, the failure to obtain such possession 
cannot, under the circumstances of this case, operate to invalidate 
the claim. The remaining objection is, that the land granted is 
situate within ten leagues of the seashore; upon this point the 
doctrine enunciated in the case of the United States vs. Cervantes 
must be decreed the settled rule of this court until reversed by a 
higher tribunal. The decision of the commissioners in favor of 
this claim must be therefore affirmed. 

Decree. 

In the District Court of the United States for the northern district 

of California. 

The Usited SrAHsa J No. 15. — Decree. Stated term, Septem- 

vs. [ her 10th, 1855. 

Charles Mevbk et al. 3 

Appeal from the final decision of the commieaioners to ascertain 
and settle private land claims in California. 

This cause came on to be heard at a stated term of this court, 
on appeal from the final decision of the commissioners to ascertain 
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and settle private land claims in tlie State of California, under the 
act of Congress approved 3d March, 1851, upon the transcript of 
the proceedings and decision, and the papers and evidence on 
which said decision was founded; and it appearing to this court 
that said transcript has heen duly filed according to law, and coun- 
sel for the respective parties having appeared, it is hereby order- 
ed, adjudged, and decreed, that the decision of the said commis- 
fiioners be hereby afBrmed; and it is fiirther hereby ordered, ad- 
judged, and decreed, that the claim of the appellees be confirmed 
to them to the extent and quantity of five (5) square leagues and 
no more, being the same land described in the grant and expedi- 
ente filed herein, and of which possession was proved to have been 
held and enjoyed under said grant: Provided said quantity of land 
be contained within the boundaries called for in said grant; and if 
there be less than the said above named quantity within the said 
boundaries, then said less quantity is hereby ordered, adjudged, 
and decreed to the said appellees. 

M. HALL McAllister, 

Judge Cir. Court U. S.for dist'sofCaVa. 
OGDEN HOFFMAN, Jr., 

U, S. Dist, Judge. 

Endorsed: Filed September 10th, 185S 

JOHN A. MONROE, Clerk. 

Order grcmling Appeal. 

At a stated term of the district court of the United States of 
America for the northern district of California, held at the court- 
room, in the city of San Francisco, on Tuesday, the twenty-fourth 
day of March, in the year of our Lord one thousand eight hun- 
dred and fifty-seven : present, the Honorable Ogden Hofmian, dis- 
trict judge. 
The United Stat^ 

-L. 0. 
Charles MsifER et al. ' 

In this case, on application of the United States attorney, made 
in open court, it ia ordered by the court that an appeal in behalf 
of the United States, from the final decision of this court, rendered 
at the present term, be and the same is hereby granted, and that a 
certified transcript of the pleadings, evidence, depositions, and pro- 
ceedings in the said cause be sent to the Supreme Court of the 
United States, without delay. 

Endorsed: Filed March 24th, 1857- 

JOHN A. MONROE, Olerh 
By W. H. CHEVER8, S^wty. 
[EEC. ccL-m, J>. T., 1857.]— 3 
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I, John A. Monroe, clert of tlie district court of the Umtecl 
States for the northern district of California, do hereby certify 
that the annexed pages, from one to thirty inclusiTe, contain a full, 
true, and correct transcript of the record on iile, from the hoard of 
land commiasjonere, together with the pleadings, depositions, or- 
ders, opmion and decree, filed in this office in the case entitled The 
United States, appellants, vs. Charles Meyer et als., appellees. 
In testimony whereof, I have hereunto set my hand and affixect 
r- -| the seal of said court, this 4th day of Novemher, A, D. 
\L. B.J jggij'^ a^^ pf tjjg independence of the United States of 
America the 82d. 

JNO. A. MONKOE, Clk. 
Filed 5th March, 1858. 
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SUPREME COURT OF THE UNITED STATES. 
So. 259. 



THE UNITED STATES, APPELIANTS, 



WILLIAM BENNITZ. 
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The United Statsa ts. Bennifz. 



Transcript of ike proceedings m case No. 626 — William Bennitz, 
claimmd, vs. The United States, defendant— for theplase named 
Breisgan. 

Opitcb op the Board op Commissioners 

To ascertain and settle the private land claims in the State ofOal'a. 

Be it remembered, that on this 24th day of February, A. D. one 
thouaand eight hundred and fifty-three, before the commisaionera 
to ascertain and settle the private land claims in the State of Cali- 
fornia, sitting as a hoard in the city of San Francisco, in the State 
aforesaid, in the United States of America, the following proceed- 
ings were had, to wit: 

The petition of William Benaitz, for the place named "Breifigan, ' ' 
was presented, and ordered to be filed and docketed with No. 626, 
and is as follows, to wit: 

(Vide page 3 of this Tranaciipt.) 
Upon which petition the following 8uh8ec[uent proceedings were 
Lad in their chronological order, to wit: 

San Francisco, September 3d, 1853. 
In case No, 626, William Bennitz, for the place named "Breia- 
gan," the deposition of J. J. Warner, a witness in behalf of the 
claimant, taken before Commissioner Alpheus Felch, with docu- 
ment marked No. 1, A, F., annexed thereto, was filed. 
(Vide page 5 of this Transcript.) 

San Francisco, Sept. 25, 1854, 
Case No. 626 was submitted without argument. 

San Francisco, September 26(A, 1854. 
In the same case. Commissioner S. B. Farwell delivered the 
opinion of the board, rejecting the claim. 

(Vide page of this Transcript.) 

And the following order was made, to wit: 

(Vide page of this Transcript.) 

Pel>ititm. 

To the Board of Land Commission for the ascertaining and settling 

of private land claims in Caliibrnia: 

The petition of William Bennitz respectfully represents to your 

honorable board, that having been for a long time in the military 

eervice of California, from the year 1840, and not having received 

any recompensation for it, he made and presented his petition in 

[Rbc. ccux, D. T.,1857.]— 1 
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■writing to Grovernor Micheltorena on the IStli June, 1844, solicit- 
ing for himself the tract of land hereafter described. 

That said governor reierred the suhject to the secretary of the 
department, who referred it for further report to John A, Sutter. 

That eaid Sutter, on the 16th July, 1844, reported in favor of 
yo^:iT petition. That said governor thereupon, on the 26th day of 
July, 1844, granted your petitioner provisionally the occupancy of 
said land, promising at the same time to inspect said land person- 
ally, and then to execute the formal title-papers. 

And your petitioner further eaith, that said Micheltorena never 
came to those parts of the country where your petitioner's land is 
situated, and therefore did not execute a grant to him; hut that your 
petitioner has, from said year 1844, been in the quiet and peacea- 
ble possession of said land, vrithout becoming aware of the exist- 
ence of any title conflicting with, or superior to hia own. 

And your petitioner iurther saith, that said land is situated in 
the present county of Shasta, on the east shore of the Sacramento 
river, is known by the name of "Breisgan,"and bounded as follows: 
commencing at a point on the eastern shore of the Sacramento 
river, half a league south of the junction of the Arroyo de los Eres- 
nos with the Sacramento; thence following the eastern shore of 
said Sacrainento, about two leagues south to the most northern 
point of an island formed by said Sacramento; thence along the 
western line of said island to its most southern point; thence at 
right angles due east one league and a half; thence at right an- 
gles north to a point due east of the point of commencement ; thence 
west to the place of beginning, containing altogether five Spanish 
square leagues, more or less ; and your petitioner further saith, that 
the documents above referred to are herewith submitted to your hon. 
body's inspection. 

Your petitioner therefore claims to be the owner of said land, 
and prays that your hon, body will confirm and validate his claim 
and title thereto. 

CLAEK, TAYLOE & BECKH, 

Att'ysfor Benmtz, 

Filed in office Feb'y 24th, 1853. 

aEO. FISHEE, Sec'y. 

Recorded in vol. 1 of Petitions, on pages 624, 625. 

GEO. FISHEK, See'^. 
Bepodtion of J. J. Warner. 
No. 626. 
Office of Commissioners of Lasd Claims in Califorsia. 

This day before Com'r Alpheua Felch came J. J. Warner, a 
witness in behalf of claimant, Wm, Bennitz, No. 626, who, after 
being duly sworn, deposed as follows: 
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s by Mr. Clark, Att'y/dr Olaimaid. 

let question. What ia your name, age, and place of business? 

Answer, My name ia J. J. Warner; my age forty-flve years; and 
I reside at San Diego, in the State of California. 

2d question. Look upon the document now here presented to you, 
marked Exhibit No. 1, with the initials A. P., purporting to be 
a petition for a grant of land to Governor Micheltorena, and sign- 
ed by Guillermo Bennitz, with other documents on the same sheet 
of paper attached to this deposition, and say what you know of the 
genumenesB of the signatures appearing on eaid document? 

Answer. I have looked on the document; I am acquainted with 
the signatures of Manuel Micheltorena and Manuel Jimeno, and 
have seen them write; their signatures, each appearing in two sev- 
eral places on said document, I believe to be their true and gen- 
uine signatures respectively; I believe the signature appearing 
thereon as that of J. A. Sutter to be the true and genuine signa- 
ture of John A. Sutter ; I have correspondence with said Sntter, 
and written to him, and received answers from him, and believe 
this to be his signature; I do not remember of ever having seen him 
write. 

■Mr. Gfreenhow objects to this statement in regard to Mr, Sutter's 
signature, as incompetent proof. J, J. WAENER. 

Mr. G-reenhow, associate law agent, was present at the taking of 
this deposition, but propounded no interrogations to the witness. 

Subscribed and sworn to before me, at San Francisco, this third 
day of September, A. D. 1853, 

ALPHETJS EELCH, Commissioner. 
Filed in office Sept. 3d, 1853. 

GEO. FISHER, Sec'y. 
Recorded in Ev. B., vol. 3, p. 132. 

GEO. FISHER, Sec'y. 

[Here foUotos m,ap — original, page 6.] 

Exhibit No. 1, A. F., with map,aimexed toDepo. of J. J. Warner. 
Sello Ouarto — Dos Eeales. 
Hahilitado provisionalmente por la aduana maritima del puerto 
de Monterey, en el departamento de las Californias, para los anoa 
de mil ochocientos cuarenta y cuatro y mil ochocientos cuarenta y 
einco. PABLO DE LA GUEBEA. 

MlCUELTOUENA. 

[seal.] 
Ex'mo S'or Gobernador: 

Guillerrao Bennitz, nativo de Allemania, ante V. E. con el maa 
propuedo respeto se presenta y espone que siendo naturalizado Me- 
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jicano, y desendo de di carse a la agricultura suplica a V. E. se di 
que coneederle el terreno conocido con el nombre de Bresiguan, ciiyo 
paraje es valdio coneta de cinco aitios de ganado mayor, y son sua 
linderos al N. al E. q'al S, la sierra y al 0. el Eio SacramentOj 
Begun manifiesto el diseno que debidamente acompaiiia. 

B. I. A. V. E. mega se de que a ceder a esta su petidon y re- 
eerire merced, 

Junalo necesario, D. D. Monterey, Junio 18, de 1844, 

(lUILLERMO BENMTZ. 
Monterey, Junto 18, de 1844, 

Informe el S. s'rio del departia'to toraando previdamente los qe. 
puendan resultar. MICHELTOKENA. 

Dispone el E. S. gobernador, pase esta instancia al S'or Sutter^ 
para que lo sirva informar sobre su conteoido. 

F'ha la misma. MANUEL JIMENO. 

El terreno que eolicita el 8r. Dn. Guillermo Bennitz, esta en este 
pediraiento y que es representado en el adjunto deseno esta deso- 
cupado, y do esta certificacion para los fines que le conveynan. 
J. A. SUTTEE. 

Nueva Helretia, , Julio 16, de 1844, 
Translation of Exhibit No. 1, A. F.,ioith map, amiexcd to theDepo, 
of J. J. Warner. 
Fouvtli Stamp — Two Reala. 

Provisionally autborized by tbe maritime custom-house of tbe 
port of Monterey, in the department of the Californias, for the 
years eighteen hundred and forty-four and eighteen hundred and 
forty-five. PABLO DE LA UUEKRA. 

MiCHBLTORBNA, 

[seal.] 
Most Excellent Governor: 

Guillermo Bennitz, a native of Germany, before your e 
with the most profound respect, appears and says that, ' 
Mexican by naturalization, and wishing to dedicate himself to agri- 
culture, he asks of your excellency that you be pleased to grant to 
him the land known by the name of "Breinguan," which place is 
vacant, and contains five square leagues of land, (sitios de ganado 
mayor,) the boundaries of which are, to the northeast and south 
the (sierra) mountains; to the west, the Sacramento river, as ex- 
plained in the sketch which I annex. 

Therefore I beg of your excellency, that you accede to this peti- 
tion, in which I shall receive a favor. 

I swear, as necessary, &c. 

Monterey, June 18, 1844. 

(Signed) GUILLEEMO BENNITZ. 
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(Marginal note.) 

Monterey, June 18, 1844. 
Let tlie secretary of despatch report, taking previou.sly others. 
'"■ '■ MICHELTORENA. 



His excellency the governor orders that this petition pass to 
Senor Sutter, that he may report thereon. Date the same as ahove. 
(Signed) MANUEL JIMENO. 

The land solicited hy Don Giiillermo Bennitz in this petition, 
and which is represented on the annexed sketch, is unoccupied, 
and I give this certificate for whatever purposes that be of irfdot the 
party. 

New Helvetia, July 16th, 1844. 

■"■ " J. A. SUTTER. 



Most Excellent Governor : 

To many petitions like the present a note has heen put, that 
they must wait until your excellency makes a visit ahoutthe rivers 
Sacramento and San Joaquin, and as there is no general maps of 
those lands the grants asked for cannot be made with certainty; so 
if your excellency should think fit, this expediente may be detained 
until these petitions referred to are disposed of. 
Monterey,' July 26th, 1844. 

(Signed) MANUEL JIMENO. 

MoNTERSV, date the same. 

Let him occupy it provisionally until I go up to conclude it. 

MICHELTORENA. 

Ojnnion. 
William Bbnkitz } 

vs. [ No. 626. 

The United States. ) 

Claim for a place called Bonisgan, in the county of Shasta, and con- 
taining five square leagues. 
In this case the petitioner has placed on file an application made 
hy him to Governor Micheltorena, on the 18th day of June, 1844, 
and states in hia petition that the same was referred to John Sutter 
for his opinion, and that on the 16th day of July, 1844, the said 
Sutter reported- in favor of the issue of a grant, and the signatures 
of the said Micheltorena and the said Sutter being satisfactorily 
established by proof 

Here the proceeding on the part of the petitioner ends. 
The board are of opinion that no sufficient proofs have been 
offered to entitle the said petitioner to a confirmation, and that the 
same should rejected. . Eejected, 
Filed in office Sept. 27th, 1854. 

GEO. FISHER, Sec'y 
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Decree . 
WiLLTAM Bennitz "i 

va. > No. 626. — Eonesgan. 

The United Statk. j 

In this case, on hearing the proofs and allegations, it is adjudged 
by the commission that the claim of the said petitioner is invalid, 
and it is therefore decreed that the application for a confirmation 
he denied, 

ALPHEUS FELCH, 
E. AUG. THOMPSON, 
B. B. FABWELL, 

Commissioners. 



Filed in office Sept. 27tb, 1854. 



aEO. FISHEK, Sec'i/. 



And it appearing to the satisfaction of this board that the land 
hereby adjudicated la situated in the northern district of California, 
it is hereby ordered that two transcripts of the proceedings and the 
decession in this case, and the papers and evidence apon which the 
same are founded, be made out and certified by the secretary, one 
of which transcripts shall be filed with the clerk of the United States 
district court for the northern judicial district of California, and the 
other be transmitted to the Attorney General of the United States. 

Office of the Boakd of CoMsnssroiSBKS 
To ascertain and settle the ^private land daims in the State of Col' a. 
I, George Fisher, secretary to the board of commissioners to as- 
certain and settle the private land claims in the State of California, 
do hereby certify the foregoing twelve pages, numbered from 1 to 
12, both inclusive, to contain a true and full transcript of the record 
of the proceedings, and of the decision, of the said board of the 
documentary evidence, and of the testimony of the witnesses, upon 
which the same is founded, on file in this office, in case No. 626 on 
the docket of the said board, wherein William Bennitz is the claim- 
ant against the United States for the place known by the name of 



In testimony whereof, I hereunto set my hand and affix my pri- 
vate seal (not having a seal of office) at San Francisco, 
I- 1 California, this twentieth day of June, A. D. 1855, and 
LSEAL.j ^^ ^^^ independence of the United States of America the 
seventy-ninth. 

GEO. FISHER, Sec'y. 

Endorsed: Filed June 20, 1855. 

JNO. A. MONROE, Chrh. 
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Notice of A^eal. 
Case Ko. 626. — On appeal from tlie Board of U. S. Land Commia- 
sion. 
Wm, Bueeite, Appellant, 5 

vs. [ Claim for "Ereisgan." 

The United States, Appellee. 5 

Sm: Pleaee to take notice that the claimant in the ahove case 
will prosecute the appeal therein. 

Yours, respectfully, 
CLARKE, TAYLOK, & BEEKH, 
Att'ys for Claimant. 
San Francisco, May 9th, 1855. 
To the Clerk op tue U. S. District Court 

FOE THE NORTHERS DISTRICT OE OaLIPORKIA. 

Filed May 9th, 1855. 

JNO. A. MOOTtOE, Clerk. 

Petition. 
To the honorable District Court of the United States in and for the 

northern district of California. 
Wm. Beshitz, Appellant, ) 

vs. \ No. 194.— (L. 0. Docket No. 626.) 

The United States. } 

Your petitioner, Wm. Bennitz, respectfully shows, that hereto- 
fore, viz., on the 24th day of February, A. D. 1853, he filed before 
the United States board of land commissioners for California a pe- 
tition for the confirmation of his claim to a tract of land situate in 
the northern district of California, viz., in the county of Shasta, 
&r a description of which land, and the title of your petitioner, 
reference is hereby made to said petition. 

That, after hearing said petition, with the proofs and argument 
of .counsel in the case, the said board, on the 26th day of Septem- 
ber, A. D. 1854, rejected said claim as invalid; that on the 20tk 
day of June, 1855, a transcript of the record of said case was filed 
in this court, by virtue whereof, and by force of the statute in that 
case made and provided, an appeal to this court was duly effected. 
That on the 9th day of May, 1855, your petitioner filed in this 
coui-t a notice of his intention to prosecute said appeal. . 

Your petitioner therefore prays that the decision of said board 
may be reversed, and that this court may confirm his title to the 
said land. 

Respectfully, 

J. CLARK, 
Atfyfor Claimant, 
Filed June 30th, 1855. 

JNO. A. MONROE, Clerk. 
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Answer. 
In the District Court of tlie United States, for the northern district 

of California, 
The United Statih, Appellees, ) 

vs. > Case No. 194. 

William Bbreitz. ) 

The United States, by their attorney, deny the validity of the 
title set out in the petition of the said appellants; and pray that 
the decision of the board of commissioners be affirmed, and that 
the said title be decreed to be invalid, 

WM. BLANDINa, 

Bist. Att'y. 
riled June 30th, 1855. 

JNO. A. MONEOE, Clerh. 
B&position of Jno. Yates. 
No. 194. — Claim of Wm, Bennitz to five leagues of land, called 
Breisgar. 
United States District Court, northern district of California. 
San Feancisco, August 31si, 1855. 
On this day, before me, Geo. Pen Johnston, a commissioner of 
the United States for the northern district of California, duly au- 
thorized to administer oaths, &c., &c., came John Yates, a witness 
produced on behalf of the claimant and appellant, in case No. 194, 
by an appeal from the board of commissioners to ascertain and set- 
tle the private land claims in the State of California, in ease No. 
626 on the docket of the said board of commissioners, and was duly 
sworn, and testified as follows: 
■ Present, J. Clark, counsel for appellant, and 
A. G-lassell, " " U. S., acting U. 8. district at- 

torney, 

Qiiestion hy Claimani. 
Ist, What is your name, age, and place of residence? 
Ans, 1st, My name is John Yates, age 49, and place of resi- 
dence San Francisco. 

Quest. 2d. Are you actjuainted with the claimant in this case; 
and if so, how long have you known him? 

Ans'r 2d, I have known him ever since the year 1843, at which 
time I took him up to Sutter's fort, called New Helvetia; I being 
in the employ of Captain Sutter, and he being about to engage also 
in the employ of said Sutter. 

Quest'n 3d, State if you are acquainted with the land claimed in 
this case. 

Ans'r 3d, I have examined the papers on file in the office of the 
board of land commissioners, and recognise the tract of land de- 
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lineated upon the map of Bennitz filed among the papers. The 
island there deline9.tea is called Bloody island, from a fight which 
occurred there between Oapt. Sutter and the Indians. The tract 
is on the east side of the Sacramento river, opposite the land claimed 
and formerly occupied by Pearson B. Reading. 

Question 4th. State what you hnow of any occupation of the 
premises by or on account of the claimant Bennitz. 

Answer 4th. In the latter part of March, 1845, a French Cana- 
dian, by the name of Julian, whom I had known for a considerable 
time, proposed to me to join him in making a settlement for Ben- 
nitz on the premises herein claimed, representing that Bennitz 
would give a portion of the land for making the settlement; I eic- 
ceded to hia proposition, and we immediately proceeded to make 
the settlement; we first erected a tent, and planted about an acre 
in cane; we took with ns seeds of various kinds from Sutter's fort; 
shortly after our arrival we commenced the erection of a substantial 
wooden building; before the building was finished, when I had 
been there only some twelve days, the Indians became so trouble- 
some, and, as I thought, so dangerous, that I left the place; Julian 
remained upon the place, and, as I learned some six months after, 
was shot by an Indian; after I returned to Sutter's fort, I told Ben- 
nitz of the improvements we had made, and my reasons for leaving; 
I have often heard Bennitz speak of the land as his from that time 
to this. 

Cross-examination by A. Glassell, Assistant U. S. Attorney. 
Question. Have you any interest, direct or indirect, in the event 
of the confirmation of this claim? 
Answer. I have none whatever. 

JNO. YATES. 

Sworn to and subscribed before me, this 31st day of August, 
A. D. 1850. 

GEO. PEN JOHNSTON, 

U. 8. Commissioner. 
Filed August 31, 1855. 

JNO. A. MONROE, Clerh. 

Translation of Gen' I Grant. 
Translation of the G-eneral Q-rant. 
Manuel Micheltorena, Gfeneral of Brigade of the Mexican army. 
Adjutant G-eneral of the staff. Governor, Command General and 
Inspector of the Department of the Californias. 
Not being able now, on account of being closely occupied 
this supreme departmental government, to extend one by one the re- 
■ ■ e titles to all the citizens who have petitioned for lands, with a 
[Rec. ccLa, D. T. 1857.]—2 
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favorable information from Seiior Bon Augustns Sutter, captain, 
and judge in diarge of the jurisdiction of New Helvetia and Sac- 
ramentft, I, in tlie name of the Mexican nation, by these letters confer 
upon them and their families the lands described in their appli- 
cations and maps, to all and each one of them who has solicited 
and obtained favorable information from said Senor Sutter up to 
the day of thia date, so that no one can dispute their title. Seiior 
Butter will give them a copy of this, in furtherance of a formal ti- 
tle, with which they will present themselves to this government, 
to- extend the same title in the proper form, and upon corresponding 
sealed paper; and for the establishment of which fact, for all time, 
I give this document, which will be fenown and acknowledged by 
all the civil and military antborities of the Mexican nation m this 
and the other departments. 

Duly authenticated with the seal of the government, and the 
military seal, in Monterey, the 22d of December, 1844. 

(Signed) MAN'L MICHELTOEENA. 

I certify the above as a true copy. 

New Helvetia. J. A. SUTTEE. 

Filed in office April 27th, 1852. 

(Signed) GEO. FISHEE, Sec'y. 

Gen'l Grant. 

This original exhibited by Captain Sutter, aad proved before 
me. 

May 13, 1852. J. W. 

Manuel Micheltorena, G'ral de Erigada del Ejercito Mejicano Ayu" 

dante G'ral de la Plana Mayor del mismo, Gobernador, Comani- 

d'te G'ral y Inspector del Departam'to de Californias. 

No pediendo por ahoara por estar sumamente occupado est© 
gobierno supremo depairtamental, estender uno por uno los titulos. 
respectivoB a todas los ciudadanos, que ban eolicitado terrenes con 
informe k su favor del S'or D, Augusto Sntter, capitan y juez en- 
cargado de la jurisdicion de Nueva Elvecia y Sacramento k nombre 
de la nacion Mejicana les confiero por estras letras la propiedad pa, 
cUos y 8UB familias de los respectivos terrenes marcados en sus in- 
stanceas y diseiios a todas y k cada uno de loe q, hallan solicitado 
y obtenedo informe favorable del espresado. S'or Sutter h'ta hoy 
dia de la f'ha, sin q^ue; nadie pneda desputarles su propiedad ser- 
viendoles una copia de este que los darfi, mas adelanti el S. Souter 
de titulo formal con el q. se presentaran a este gobierno pa. esten- 
derles el mismo titulo en la debida forma y papel sellado corre- 
spondiente y pa. la debido constancia en todos tiempos doy este docu- 
mento que. Serra reconocido y acatado por todas las autoridades 
civiles y milltarea de la nacion Mejicana ni este y en los demas de- 
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partamentos autorizado debidamento con los sellos militar y do 
gobierno en Monterey a veinte y dos de Diciembre de mil oclio- 
cientos cuarenta y cuatro, 

MAN'L MICHELT'A. 

State oe Califoilnia, 



On the 28tb day of June, A. D. 1850, I, Lewis A. Birdaall, 
hereby certify that John Bidwell, Samuel J. Hensley, George Mc- 
Kiastry, aud Isaac T. Mott, severally came beibre me, and being 
duly sworn by me, and being all credible witnesses, depose and say, 
on oath, that they know Micheltorena, the above named gi'awtor, 
and are well acquainted with his written signature, having seen, 
him write; and that they verily believe that he signed the above 
with his own hand. 

In witness whereof, I, Lewis A, Birdsall, recorder in and for tlm 
Pi a 1 ™"nty of Sacramento and State of California aforesaid, 
'- ' 'J have set my hand and seal the day and year above written. 
L. A. BIRDSALL, 
Uecorder Sao. Co., California. 
H, E. Robinson. Filed for record June 28th, 1850, at 10 o'clock 
a. m., and duly recorded in book D of deeds, page 140. 

LEWIS A. BIRDSALL, 

Recoi-der Sac. Co., Col. 
Per TH. J. ALEY, Dep'ty. 
John Bidwell. This paper proved by the testimony of John Bid- 
well before me, April 16th, 1852. 

H. HALL, Cmt'r. 
I, George Fisher, secretary to the U. S. land commission to ascer- 
tain and settle private ^waie land claims in the State of CaliJbrnia, 
hereby certify the foregoing to he a true and correct copy of a 
Spanish document in case No. 201,Sam'lJ. Hensley vs. The United 
States, for Agnas Nieves, now on file in this office. 

In testimony whereof, I have hereunto signed my name officially 
this 6th day of July, A. D. 1855. 

GEO. FISHER. 

It is hereby stipulated that the foregoing certified copy of the 
original graut, filed in case No. 201, before the U. S. board of land 
commissioners for California, with the translations hereunto an- 
nexed, be admitted in evidence, as duly proved in the suit William 
Eennetz vs. The U. States, No. 194, in the dist. court northern dist. 
ef California. 

A. GLASSELL, Asst U. S. Alt'y. 
Filed August 31, 1855. 

JOHN A. MONROE, Clerk. 
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jy&poaition of Adolph Brenheim. 
United States District Court, northern district of California. 
San Francisco, October ith, A. D. 1855. 
On this day, before me, Gieo. Pen Johnston, commissioner of the 
United States for the districts of California, duly authorized to ad- 
minister oaths, &c., &c., came Adolph Brenheim, awitaess produced 
on behalf of the appellant, in case No. 194, being an appeal from 
the board of commissioners to ascertain and settle the private land 
claims in the State of California, in case No. 626 on the docket of 
the said board of commissioners, and was duly sworn, and testified 
as follows : 
William Bbnitz i 

The United States. ) 

Present, J. Clarke, for appellant; A. Glaseell on behalf of the 
U.S. 

Questions by J. Clarke, Esq. 

What is your name, age, and how long have you been in Cali- 
fornia? 

My name is Adolph Brenheim; I am thirty-four years of age; and 
came to California in the summer of 1842, and went to reside at 
Sutter's fort in August of that year. 

Do you know the place or ranch claimed, and do you know Wm, 
Benitz ? 

I know both. 

What do you know of the occupation or improvement of the 
ranch claimed by Wm. Benitz? 

In the year 1845 a man by the name of Julien, a Canadian 
I"renchman, was in possession of the land, and held it for the 
claimant Benitz. He had it under cultivation — raised wheat, corn, 
watermelons, &c. ; he had a home there, and was living in it with 
hie wife. I had several conversations with Julien, and he always 
told me that be held the land for Benita. Julien was killed by the 
Eogue Biver Indians in 1846. 

What do you know about Benitz having located on the said 
ranch originally ? 

I was up there the year before— saw the place— thought it a good 
one, and recommended it. Benitz took the proper steps, aod obtamed 
a title. 

Cross-examinaiwn hy Coimselfor U. S. 
Do you know anything of the ranch in question since 1846 ? 
No. 

When was the last time you saw the ranch ? 
I saw it last in 1845, in November, 
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When was tie first time you ever saw the ranch? 

I saw it in 1844, in the spring; the lands then helonged to the 
government of the country. 

How long was Julien on that ranch ? 

To the best of my recollection, he was there fourteen or eighteen 
months. 

Have you ever been in Jnlien'a house? 

I have been. 

What sort of a house was it? 

It was huilt of grass, sticks, tules, and willows. 

How large was the house ? 

It was large enough for sis or eight persons to live in ; it had hut 
one room. 

How do you know that Benttz had a grant of that ranch ? 

He got it from Micheltorena at the time war was declared against 
Castro and Pico. Any one who joined Micheltorena in that war was 
to have a grant of land, according to Micheltorena' s proclamation. 
Benitz Partrico Bufus did join Micheltorena, and Benita also; but 
Benita and Bufus both could not leave at the same time — Kufus 
went with Micheltorena, and Benitz was at Fort Boss. I don't 
know anything more about Benitz's grant than what I have already- 
testified, I have no interest in this ranch. 

When did Julien tell you that he occupied the ranch for Benitz ? 

He told me twice in 1845. 

Do you know whether any person occupied the land after Julien 
left? 

I cannot say, or I don't know whether they did or not. 

ADOLPH BRENHEIM. 
Sworn to and suhscrlbed before me, this 4th day of October, A. 
r. 1855. 

GEO. PEN JOHNSTON, 

U. S. Commissioner. 
Filed Oct. 4th, 1855. 

JKO. A. MONBOE, Clerk. 

Deposition qfU. Bufus. 
United States District Court, northern district of California. 
San Francisco, Feb'y 2Sth, 1856. 
On this day, hefore me, W. H. Chevers, a commissioner of the 
United States for tlie northern district of California, duly authorized 
to administer oaths, &c., &e., came Ernest Bufus, a witness pro- 
duced on behalf of the claimant in ease No, 194, being an appeal 
from the board of commissioners to ascertain and settle the private 
land claims in the State of California, in case No. 626 on the docket 
of the said hoard of commissionersj and was duly sworn and testified 
as follows: Present, A, Glassell, ass't U. S. district attorney, and 
J. Clarke, counsel for claimant. 
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s hy Counsel for Clmmant. 

Are you acc[uaiiited with the claimant in this case; and if so, how 
long have you known him ? 

Answer. I am, and have known him for fifteen years. I know 
he applied to Micheltorena, In 1844, for a tract of land in the upper 
part of the Sacramento. 

Question 2d. State if you have seen the original papers on file in 
the office of the laoard of U. S, land commissions for California, in 
case No. 626, wherein William Bennitz is claimant, consisting of 
the petition of said Bennitz to Micheltorena for the tract of land 
called "Breisgan," the report of Capt. John A. Sutter and Secre- 
tary Jimeno, the provisional grant of Governor Micheltorena, and 
the map of the premises. 

Answer. I have seen the above described papers; I saw them in 
1845, and they were then just as they are now. I saw Bennitz 
when he was making the map in the latter part of 1843, or the 
early part of 1844. About the time he was making said map he 
did not know what to call the land; Capt. Sutter told him that as 
he, Bennitz, was from Breisgan, in G-erraany, he had better give it 
that name, which he did. 

Question 3d. State whether you have examined the signatures of 
Bennitz, Jueno, Micheltorena, and Capt, Sutter, to said documents; 
and if yea, state whether or not they are in their own proper and 
genuine handwriting. 

Answer. I am well acquainted with the handwriting of each of 
the above named personsfrom havingoften seen them write, and their 
respective names as they appear on said documents are in their own 
handwriting. 

Question 4th. State, if you know, whether Bennitz ever served 
in any military capacity under Micheltorena; and if yea, in what, 
and for what length of time? 

Answer. During the space of six or eight months, in 1844, he 
served under Micheltorena as a member of the Sacramento Rifle- 
men, in the campaign of Micheltorena against the native Califor- 
nians, and during part of that time he served in the capacity of 
lieutenant. 

Question 5th. State if you have ever heard Micheltorena speak 
of having made this grant to Bennitz; and if so, upon what ocear- 
sions, and what he said. 

Answer, In the rainy season in the latter part of 1844, I was in 
Monterey county, at either mission of Solidad or San Antonio, and 
Micheltorena was there, also Capt. Sutter, in command of the Sac- 
ramento Eiflemen, composed in great part of foreigners and of the 
Hew Helvetian company. Micheltorena made a speech to the 
troops; he spoke of his own conduct and policy in the contest be- 
tween the Mexican nati<m and the native Calitornians, and spoke of 
the policy of the Mexican nation towards foreigners; that he had 
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come with greater powers than had been heretofore exercised by 
previous governors; that those who had previously applied for 
land, and to whom he had granted the right to occupy, now had 
their grants conflrmed to them; and that others of foreign birth 
■who were now serving under hint, and would continue to do so, 
would be treated with like liberality, and that hereafter he would 
protect those settled in the frontier country of the Sacramento bet- 
ter than the Califomians had done. Bennitz was present with his 
companv. About a month after tbat, at San Luis Obispo, a party 
of our men brought in a prisoner, Miguel Abila. MicheltOTena was 
very much pleased at this; asked who commanded the party that 
had taken Abila. He was told it was in charge of two men; the one 
I forget — the other was Bennita. He then asked, is Bennitz the 
man who some time ago asked for land? and irpon being told he wa,s 
the identical person, he said, tell him his land has been confirmed 
to him. At that time I commanded the Indian company, and 
Capt. Sutter was the commander-in-chief of the two companies'. 

Question 6th. State what you know ahont Bennitz having occvt- 
^ied or claimed the land in question, to wit, "Breisgan." 

Answer. In 1844, or 1845, he sent a Frenchman named Jnliooa 
the place, with cattle and horses, to settle on and occupy the land. 
Afterwards Julio came down to Sutter's fort for supplies. That is 
all I know about the occupation of the land. I heard he was after- 
wards killed by the IndianSj and his house on the premises by them 
burned down. I know that Bennitz has continued to claim the 
land. 

Cross-examined by tlte U. 8. Dist. Attcfrney, 

1st question. What has been your occupation from 1844 npto 
this time? 

Answer. In the year 1844 I was an officer of Micheltorena's 
army, holding the position of lieutenant of the Nueva Helvetia 
company. In 1845 said company was disbanded; from that time 
to 1849, I was farming at Fort Ross, in Sonoma county. Up to 
1851 I lived in Sonoma; then I went down to Los Angeles, and was 
there about two years; I then came to San Francisco and lived for 
a few months; then I went to Europe, and returned to this country 
in December, 1855, and have been in Sonoma ever since. 

2d question. When did you see the papei's above alluded to; for 
what purpose were they shown to you; how long did you have 
them before you? 

Answer. I took them to Monterey in 1845, for Bennita; I had 
Ihem in my possession for the purpose of taking them to a man 
named Rome, and of getting him to either settle on or purchase a 
part of the land; Bennitz handed them to me at Fort Ross; I had 
them during my journey to Monterey, and delivered them to Rom^; 
he was a German by birth and a sailor by occupation. About a 
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year after, I brought those same papers back to Fort Boss and de- 
livored them to Bemiita, 

3d question. Did you see Bennitz on the land before he made the 
map you speak of? If bo, state particulars. 

Answer. I did not; I don't remember that he ever told me he 
had been on the land. 

4th question. Did you ever see any other grant of land that 
Bennitz had, or ever hear him say he had one? 

Answer. I never did, 

5th question. What are your means of knowing that Bennitz has 
continued to claim the land referred to ? 

Answer. He has always spoken to me, saying he would do so 
and so with the land, Thmk I have heard him speak to other 
persons on the subject, but do not recollect who they are. 

EENEST KUFUS. 

Sworn to and subscribed before me, February 28, 1856. 
W. H. CHEVERS, 

U. S. GomMtssioner. 

It is hereby stipulated, that the above deposition be considered 
in evidence as if taken before and read on the hearing. 
J. CLARKE, 

AW y for Claimant. 
A. &LASSELL, 

Ass't U. 8. Dist. Att'y. 
February 29, 1856. 
Filed February 28, 1856. 

JNO. A MONROE, Cl&rk. 
Deposition of John A. Sutter. 
District Court of the United States, northern district of California. 
William Benkitz i 

vs. > Claim for the tract of land calledBreisgan. 

The XInitbd States. ) 

John A. Sutter, being duly sworn, deposes and says, that Wil- 
liam Bennitz, claimant in the above entitled cause, was one of the 
persons who had petitioned Governor Micheltorena for land, in the 
year 1844, and upon whose petitions afSant had reported favorably 
to said governor, [and that said Bennitz was one of the persons to 
whom the general grant of said Micheltorena (in evidence in the 
case of Samuel J. Hensley, in this court,) applies, and in whose 
&Tor the said grant was intended to operate.] 

J. A. SUTTER. [SEAL.] 

Sworn to and subscribed before me, this first day of April, A, D. 
1856. 

E. DUPEE, 
[seal.] Notary Pvilic in and for Yuba county, CaUfomia. 
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It IS herety stipulated, that the withia deposition of Jolin A. 
Sutter he considered in evidence in case No. 194, claim of William 
Bennitz vs. Tlio United States. The district attorneyj at the same 
time, excepts to the competency of so much of the foregoing affi- 
davit as is included in hrackets, on the ground that the same is a 
statement of a legal conclusion and opinion, and not a statement 
of facte. 

April 3d, 1856. A. GLASSELL, 

Ass't U. S. Dist. AWy. 

Filed April 2d, 1856. J. A. MONROE, Cl&rk. 

Opinion. 
The United States 1 

V8. > 

William. Besnitz. } 

The appellant in this case claims under the general grant by 
Governor Micheltorena, on the 22d December, 1844, which has al- 
rcEidy been considered and passed upon by this court in the case of 
8. J. Hensley. 

It appears in evidence that the present claimant was one of those 
in whose favor Capt. Sutter had reported, and for whose benefit 
the general grant was made. 

It further appears' that the claimant in 1845 placed a tenant 
upon the land, by whom a portion of it was cultivated, and who 
continued to reside upon it until the summer or fall of 1846, when 
he was killed by the Indians. 

There seems no reason to suppose that the claimant ever aban- 
doned his grant, and under the ruling of this court in the case of 
Hensley, we think the claim should he affirmed, 

April 5, 1856. 

Decree of Confirmation. 
WILIIAM Bhkitz 1 p^^^^^ ^^^ 194.-Sl«ted torn, April 7th, 
The United States. ) 

Appeal from the final decision of the commissioners to ascertain 
and settle private land claims in California. 

This cause coming on this day to be heard upon appeal from the 
decision of the commissioners to ascertain and settle private land 
claims in the State of California, under the act of Congress ap- 
proved March 3d, 1851, upon the transcript of proceedings and 
decision, and the papers and evidence on which said decision was 
founded, and the pleadings and evidence filed in this court; and it 
appearing to the court that said transcript was duly filed according 
to law, and counsel having been heard on the part of the United 
States, and for claimant, it is now considered, ordered, adjudged, 
and decreed by the court, that the said decision of the t 
[Red. colix, D. T., 1857.]— 3 
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sioners is erroneous, and that the same should be and hereby is in 
all things reversed; and it is hereby further ordered, adjudged, and 
decreed that the claim of the said William Bennitz, appellant, to 
the tract of land called "Ereisgati," is valid, and that the same 
should be and hereby is confirmed. 

The land of which confirmation is hereby made is of the extent 
of five square leagues, and no more, and is the same tract the 
boundaries whereof are set forth in the petition of claimant to the 
governor, and which are delineated in the diseno, a copy of which 
is on file in the case. OUDEN HOFFMAK, Jr., 

U. iS. Dist. Judge. 

Filed April 7th, 1856. 

JNO. A. MONEOE, Clerh. 
Order. 

At a stated term of the district court of the United States of 
America for the northern district of California, held at the court- 
room, in the city of San Francisco, on Wednesday, the first day of 
April, in the year of our Lord one thousand eight hundred and 
fifty-seven. 

Present, the Honorable Ogden Hoffman, district judge. 
The United States ) 

vs. [ D. 0. 194.^L. C. 626. 

William Bennitz. ) 

In this case, on application of the U. S. attorney made in open 
court, it is ordered by the court that an appeal in behalf of the 
United States from the final decision of this court rendered at the 
present term be and the same is hereby granted, and that a certi- 
fied transcript of the pleadings, evidence, depositions, and proceed- 
ings in the said cause be sent to the Supreme Court without delay. 

Filed April 1st, 1857. 

JOHN A. MONKOE, Clerk. 

I, John A. Monroe, clerk of the district court of the United 
States for the northern district of California, do hereby certify that 
the annexed pages, from one to thirty-four inclusive, contain a full, 
true, and correct transcript of the record on file from the board of 
land commissioners, together with the pleadings, depositions, or- 
ders, opinions, and decree filed in this office, in the case entitled — 
TnBU. S., Appellant, 



William Bennitz, Claimant. 

In testimony whereof, I have hereunto set my hand and affixed 
the sea! of the said court, this fourth day of November, 
[seal.] one thousand eight hundred and fifty-seven, and of the 
independence of the United States the eighty-second. 
JNO. A. MONROE, Clerk. 
Filed 5th March, 1858. 
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SUPREME COURT OF THE UOTTED STATES. 



No. 40. — December Teem, 



THE UNITED STATES, APPELLANT, 



MICHAEL C. NYE. 



The appellee claims four sq^uare leagues of land on the Sacra- 
mento river, the boundaries of which are clearly defined, and the 
premises are also so definitely laid down on the map referred to in 
the proceedings to obtain the grant, that there can be no diificulty 
about the location on the survey thereof. 

The case is also free from all difficulty as to occupation by the 
claimant, who was the original grantee. The record shows, that 
in the fall of 1845 he lived on the place, in a bouse built by him- 
eelf, and had five or six hundred bead of cattle and tame horses 
upon it. He was subsequently driven away by the Indians, but 
under circumstances which preclude all idea of abandonment, and 
which establish a full justification. Fremont vs. United States, 
17 How., 560 ; United States vs. Reading, 18 How., 1. (Record, 
3, 4, 5, 6.) 

The title of the claimant is derived from the Mexican authorities, 
under a grant familiarly known as the general title. 

The proceedings to obtain the grant, duly proved to be genuine, 
are given in evidence and consist of the following : 

Ist. The petition of Nye to the governor for the grant, dated 
December 22, 1843. 

2d. The decree of the governor, Micheltorena, ordering the sec- 
retary to take information and report, dated December 31, 1843. 

3d. A reference, for information, by the secretary, Jimeno, to 
Capt. Sutter, commissioner of the frontier of the Sacramento, dated 
January 4, 1844. 

5th. The report of Captain Sutter that the said land was unoc- 
<: upied, &c., dated January 27, 1844. 

GiDBOu, Printer, 511 Ninth et., Wosliiogton, D. C. 
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These are followed by the document known as th.e g , 

signed by Governor Micheltorena, dated December 22, 1844, the 
genuineness of which is established by the testimony of said Sutter. 
(Record, 11, 12, 16.) And it is also proved that a copy of said 
general title, duly certified, was delivered by said Sutter to tbe 
claimant on the 8th day of June, 1846, (Record, 10, 11.) 

On the part of the appellee, it is insisted that the document 
designated the general Utle is, in legal eifect, a grcmt by the consti- 
tuted authorities, and that the claimant was one of the persons for 
whose benefit it was made, and by virtue of it was invested with a 
title to the premises claimed by him, 

1. No doubt can exist of the power of Governor Micheltorena, at 
the time it bears date, to make the grant. The insurrectionary 
movement which subsequently compelled him to leave the depart- 
ment, and substituted Pio Pico in his place, without authority of 
law, was adverted to by this court in the recent case of The United 
States vs. Cambuston, 20 How,, 59. Micheltorena continued to 
occupy his position as governor, and to exercise all its functions, 
until the spring or fore part of the summer of 1845. Although em- 
barrassed by the opposition to his Eidministration, made by the na- 
tive California party, he exercised the full functions of the office 
until several months after this grant was made. lb. 

2. The document is a grant; not a mere promise to grant in Jm- 
two, but is itself a grant in presenti. The words are: "In the 
name of the Mexican nation, I confer on them and their families, 
by these letters, the property of tMrespective tracts of land," &c.; 
"and that it may be duly evidenced in all times, I give this docu- 
ment, which will be acknowledged and complied with by all au- 
thorities, civil and military, of the Mexican nation, in this and 
other departments," &c. 

Stronger or more explicit language of grant could not be used. 

Two objections were urged on the hearing of the case below, and 
mainly relied on to defeat this claim, namely: Ist, that no person 
is named in the document as grantee; and 2d, that the alleged 
grant was not delivered to the claimant under it. 

As to the objection based on the want of grantees specified by 
name in the grant we reply: 

1st. The law has nowhere rendered it indispensable that the 
name of the grantee should be inserted in a grant. Even under 
the technical rules of the common law — a rule far more strict and 
technical than that of the civil or the Spanish law — it is well set- 
tled that a deed or grant may be good without inserting the name 
of the grantee therein. 

4 Bacon, Tit. Grant (0.) 

It is true the parties are usually described by their christian and 
surnames, but this is not absolutely necessary. It is enough that 
the party can be identified and distinguished from all others. 
2 Hilliard on Eeal Property, 350. 
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A conveyance is good where the grantee is described by sufficient 
terms to designate who ia intended, though neither hie christian 
nor surname ia used. 

Irwin vs. Longworth, 20 Ohio E,, 581. 
Thus a deed to the wife of a person without giving her name is 
good. 

A grant to the heir of one deceased, or to the oldest son of A., 
without naming them, is good. 

Conveyances are good in many cases when made to a grantee by 
a certain designation, without the mention of either the christian 
or surname. 

4 Kent's Com., 510. 
It is not essential to the validity of a grant that the grantee or 
grantees should he named; but if not named, they must be aacer- 
tftined by description, so aa to be distinguished from all others, 
and any uncertainty in this respect will render the grant void. 
Thomas vs. Mansfield, 10 Pick., 376. 
Shaw vs. Loud, 12 Mass. R., 447. 
Hale vs. Leonard, 1 Pick. R., 27. 
Davis vs. Hayden, 9 Mass. K., 514. 
Cox vs. Beltzhoover, 11 Miss, E., 142. 
Hoffman vs. Porter, 2 Brock., 156. 

The cases above cited, as well as those of Scanlan vs. Wright, 
13 Pick. B., 523, and Jackson vs. Eoot, 18 John. B., 60, show that 
the parties who are to take under such a grant may be ascertained 
by extrinsic evidence, and when thus ascertained, shall take the 
property in the same manner as though their names were inserted 
in the grant. 

2d. The designation in this grant is explicit, and the persona in- 
tended as grantees certain. 

They are described in the grant aa "all the citizens who have 
solicited tracts of land, with reports in their favor, from Mr. Au- 
gustus Sutter, captain and judge, having in charge the jurisdiction 
of New Helvetia and Sacramento." 

These applications were intended for lands situated in the juris- 
diction of Capt, Sntter, for to no other was he the proper certifying 
officer, and were therefore only those who had asked lands in the 
Sacramento valley. 

The identification of the persons intended as grantees was made 
douhly sure by restricting it, first, to the persons whose petitions 
for grants had already, anterior to that date, been presented to the 
governor; and seayndly, to auch of thoae petitioners as had, pre- 
vious to that date, obtained favorable reports from Mr. Sutter. 
Both these (jualificationa were proved by written evidence. Every 
petition thus presented had already passed under the examination 
of the governor. Every one of them had received some official 
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action of his upon them, and contained his endorsement of that 
action according to universal custom. Every one of them could, 
therefore, be readily identified by the official act and signature of 
the governor himself, endorsed on the papers containing the pro- 
ceedings in the case. 

They were with equal facility identified by the report of Captain 
Suttor. This must constitute a part of the espedtenie to bring a 
petitioner within the terms of the grant, describing the grantee. 
This report was also official in its character, and being in writ- 
ing, and constituting a part of the documentary evidence of the 
proceedings in the case, was liable to no mistake or misapprehen- 
sion. 

As a class the grantees intended in the general title were well 
known. Micheltorena came from Mexico a stranger to California 
when he entered on his duties ae governor, and it is a matter'his- 
torically well known, and fully proved by the arcKives, that he de- 
ciinod making grants to the petitioners in the Sacramento valley 
until he could obtain farther information, with a map of the coun- 
try, &c., and that he intended making a visit of personal inspec- 
tion. He therefore deferred final action for some time on all such 
petitions, allowing the parties, when they desired it, to go into pos- 
session, but suspending, temporarily, the proceedings for subse- 
quent action. Insurrectionary troubles compelled him to relin- 
quish his intended visit, and then he decided to perfect the title so- 
licited, and issued the general grwnt in favor of the petitioners. 
The testimony of Captain Sutter shows that these petitioners for 
grants in the Sacramento valley were well known to the governor 
as meritorious applicants, and that the grant was issued at his per- 
sonal solicitation, and was forwarded by courier to him for the 
benefit of the persons in whose fkvor it was made. 

3d. The record shows that the claimant Nye was one of the per- 
sons described in the grant. His petition was presented to the gov- 
ernor, as is proved by the decree of that functionary written thereon 
and signed by him, and by the fiirther official action of the secre- 
tary of the government also endorsed thereon; and it moreover 
contains the favorable report of Captain Sutter in reference to the 
grant. He was designated and treated as one of the grantees by 
Captain Sutter, in giving to him a copy of the document of the 
general title, acording to the terms of the grant, in evidence of the 
right of the claimant under it as one of the grantees. This copy 
was given before the Mexican authority was broken by the ingress 
of American forces, to wit, June 8, 1846, and while Captain Sutter 
still held his official position under the government. 

He is, therefore, brought by the record clearly within the de- 
scription in the grant, and has always been recognised as one of the 
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Second. As to tlie delivery of the grant. 

The general rule is that a grant by the government is good with- 
out the delivery of any formal document of title to the grantee. 
The Spanish grants in Louisiana and Florida have been held not 
to require such delivery as a requisite to their validity. The origi- 
nal, the jiroiocoZ, was retained in the public ofRce; an oificial copy 
was usually delivered to the grantee as his evidence of title; and 
this would be so under the Mexican juriadiction hut for the 8th and 
9th articles of the regulations of 1828, which require the final doc- 
ument of title to he delivered to the grantee, and a record of it to 
lie kept in the government office. 

This doenment was not intended as the final document of title. 
The approval of the departmental assembly was needed before that 
title conld be issued. "Very few titles in California had this requi- 
site; although containing plain and unequivocal words of grant, it 
provides in terms that a new doenment in greater form was subse- 
quently to be issued. 

It may not, therefore, be considered within the regulations above 
cited, which require the final grant to be delivered to the grantee. 
But if such delivery was required before the grantee became 
possessed of an equity in the premises, which should be confirmed 
to him under the act of Congress of March 3d, 1851, the evidence 
ehows that the law has been complied with in this case. 

The actual placing of a deed in the hands of the grantee was 
never, even by the_ strict rules of the common law, indispensable 
to the estate of the grantee. 

The delivery to a third person for the use of the party in whose 
favor a deed is made, where the grantor parts with all control over 
the deed, or where the grantee afterwards accepts it, makes the deed 
efieetual as a conveyance of the title. 

Doe D. Garnon vs. Knight, 5 E. & C, 671. 

11 Eng. C. L. Repta. 

Belden vs. Carter, 4 Day E., 66. 

Souverbye vs. Arden, 1 John. Ch. E., 240. 

Hanson vs. Trustees, &c., 12 Mass. K., 456. 

Hatch vs. Hatch, 9 Mass. E., 307. 

Chapel vs. Bull, Vl Mass. E,, 213. 

Eathbun vs. Eathbuu, 6 Barb. E., 98. 

Arrison vs. Harmstead, 2 Barr. R., 191. 

Burt vs. Cassety, 12 Alab. E., 734. 

Maynard vs. Maynard, 10 Mass. E., 456. 

Herbert vs. Herbert, 1 Bree., 282. 

Chess vs. Chess, 1 Penn. E., 32. 

Gilbert vs. North, 23 Wend. E., 43. 

Ingraham vs. Grigg, 13 S. & M., 22. 

Beers vs. Broome, 4 Conn. R., 247. 

Dawson vs. Dawson, Kice, 24l}. 
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Hedge vs. Drew, 12 Pick. R., 141. 

Church vs. Gfilman, 15 "Wend. R., 656. 

EufFum vs. Greene, 5 N. H., 71. 

McKinney vs. Rhoadea, 5 Watts, 343. 

Rigler vs. Cloud, 2 Harr. (Pa.) R., 361. 

Commercial Bank vs. Reckless, 1 Halet. Ck. R., 430. 

Porter vs. Cole, 4 Greenl. R., 25. 

1 Smith on Contracts, 9, 

2 Hilliard on Real Property, 298. 

The delivery to Sutter was clearly a delivery for the benefit of all 
interested in the grant, and was as good and effectual ae if deliv- 
ered to eack of them in person. 

2. If tbis were not so, still it is submitted tkat under the Spanish 
system the title would be good in Nye. The delivery of the origi- 
nal grant by the government, represented by the governor to another 
public office, at the head of which was Captain Sutter, having in 
charge the jurisdiction of New Helvetia and Sacramento, was in 
accordance with the ordinary disposition of original grants. In 
this aspect of the case the document constituting the grant was the 
protocol, and the proper evidence of title to be delivered to the 
grantees would be an official copy, authenticated by*the officer in 
charge of the original. Accordingly, it is specified in the document 
that copies skall be given by that officer, which shall serve the 
grantees as titles until tke final and formal document shall issue 
ofter confirmation. . Copies thus emanating from a public office, 
where tke original belongs and is retained, 3.repubUc tvritings, and 
have the same force and effect as originals, and are themselves evi- 
dence in the same manner as original documents with us under the 
great seal of tke government, importing verity and requiring no 
furtker proof of authenticity. 

United States vs. Perchman, 7 Pet. B., 51. 

Owings vs. Hale, 9 Pet. R., 624. 

United States vs. Wiggins, 14 Pet. R,, 334. 

Same va. Acosta, 1 How. R., 24. 

Same vs. Delespine, 15 Pet. R., 226. 

Same vs. Rodman, 15 Pet. B., 130. 
The provisions of the regulations of 1828, above cited, requiring 
only the final title — that is, the title after confirmation by the de- 
partmental assembly or the supreme government — to he delivered 
to the grantee, tkere is no inconsistency in holding that the ordi- 
nary proceedings in Spanish countries in such matters might well 
be taken by tke public authorities. This course was in accordance 
witk tkeir uniform rule of practice, and is surely good where no 
other is specifically required by law. It was competent for the gov- 
ernor so to order in the case, without a violation of the regulations 
of 1828, (as he has clearly done in the document itself,) and an 
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official copy having been duly delivered to the claimant and given 
in evidence, it may well rest upon it as evidence of his right to the 
land claimed. 

Even if this were the final document of title, it is not admitted 
that the grant would be void under the regulations ahove cited. 
The express words of the grant show that the grant was made, the 
concession perfected, and the grantees ahsolutely invested with the 
estate, and the document of title deposited in a public office for the 
benefit of the grantees. The original thus filed with the express 
order that it shall be for the benefit of the grantees, and that offi- 
cial copies he issued to them as evidence of their title, must be 
ahnndantly sufficient to secure their right to the property. The 
Spanish law, recognised in this court in the cases above cited, re- 
gards such copy as an original, and the title good. 

In any aspect of the case, then, the claimant in this case was in- 
vested with an estate in the premises, which brings him within the 
provisions of the act of March 3, 1851, and is entitled to a confir- 
mation of the decree rendered in his favor in the court below. 
ALPHEUS FELCH. 
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SUPREME COURT OF THE UNITED STATES. 



THE UNITED STATES, ) 

Plaintiff in Error, f Brief for Defendant in Error, 
}■ by Horace Hawbs, 
MICHAEL C. NYE, 

Defendant in Error. I 



THE FACTS IN EVIDENCE. 

Michael O.N"ye, by petition dated 22d Dec, 1843, a 

His Excellency the Commandante General and Governor of both 
Californias, represents, that he has resided two years in the De- 
partment, and being possessed of some cattle and horses, is desi- 
rous of obtaining a tract of vacant public la/id bounded on the 
north by the Arroyo de los Tenados, on the south by the rancho 
of Arroyo Chico, on the west by the river Sacramento, and on the 
east by the sterile lands which separate it from the Sierra Ne- 
vada ; which tract consists of four square leagues, and is repre- 
sented by a map accompanying the petition — -ne prays that His 
Excellency will accede to his application. 

By an order of the G-overnor Micheltorena, indorsed in the mar- 
gin, and dated Monterey, Dec. 31, 1843, information is required 
from the Secretary. 

EoUowing this, is an indorsement signed by the Secretary Man- 
uel Jimeno, dated Jan. 4, 1844, saying " His Excellency orders 
that the present application be passed to Mr. Sutter as Encargado 
of the frontier of Sacramento, to the end that he may inform res- 
pecting its contents." Then follows Capt. Sutter's informe, dated 
Jan. 27, 1844, stating that "the land which Mr. Michael Nye 
asks for in this petition, and which is represented in the annexed 
map is unoccupied, and he gives this certification for the ends that 
may be convenient." 
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It appears that Capt. Sutter, the Emargado of the District of 
Sacramento, was invested {by the appoiatment of Gov. Michelto- 
reiia, it is presnmed,) with the functions of ordinary Judge, Pre- 
fect and Military Commandant for the frontier. 

About this time, as the Court are informed from facts eounected 
with the public history of the country, Governor Micheltorena 
contemplated making a visit in person to the northern frontier, 
and with that view had deferred acting definitively upon several 
applications on the part of settlers in that quarter. But in con- 
sequence of the disturbed state of the country, and the incessant 
occupations of the Government, he was not only prevented from 
making the contemplated visit, but found it inconvenient to attend 
for the present, to the issuing of individual patents to those set- 
tlers who were entitled to them. 

Among the ample powers with which he was invested by the 
iostrnctions of the Supreme Government of 11th Feb., 1842, over 
and above those which the laws and ordinances then in force, corner 
upon him as the Governor and Commandante General, were ineluaed 
all those general and unrestricted powers expressed in the 16th 
Article of the Colonization Law of 18th Aug., 1824. 

In virtue of this authority, he promulgated the following de- 
cree : 

Manuel Micheltorena, Brigadier General of the Mexican Army, 
Adjutant General of the Plana Mat/or, Governor, Commandant 
General and Inspector of the Department of the Oalifornias. 

The Supreme Departmental Government being unable in eon- 
Bcquence of its incessant occupations, to draw up, one by one, the 
respective title papers (titulos) for those citizens who have soii- 
cited lands, with informe in tlieir favor of Mr, Augustus Sutter, 
Captain and Judge charged with the jurisdiction of New Helve- 
tia and Sacramenio : 

In the name of the Mexican nation, I do by these letters confer 
upon them and their families the property of the lands designated 
in their respective applications (instancias) and maps (desenos,) 
upon all and each one who have solicited (the same) and obtained 
the favorable informe of the aforesaid Mr. Sutter up to the day of 
this date— so that nobody shall have power to question their right 
of property, a copy hereof, which Mr. Sutter shall hereafter give 
them, serving them for a forma! title, with which they will present 
themselves to this Government, in order to extend the same title 
in due form and on stamped paper. 

And that it may remain firm and stable in all time, I give this 
document, which shall be recognized and respected by all the 
authorities, civil and military, of the Mexican nation in this and 
the other Departments, authenticated with the mihtary and gov- 
ernmental seals in Monterey, this twenty-second day of December, 
one thousand eight hundred and fortv-four. 

MICHELTORENA. 
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This decree signed by the G-overnor and sealed as specified ia 
the body of it, was delivered to Gapt. Sutter, who was the proper 
custodian of the archives pertaining to the extensive district of 
his civil and military command, and on the 8th of June, 1846, a 
copy duly certified, was by him delivered to Mr, Nye, the claim- 
ant in this case. (See documents on lile and particularly deposi- 
tion of Capt. Sutter.) 

Mr. Nye took possession of his land within a year after this 
decree was promulgated, built a house and corrals, put on five or 
six hundred head of cattle and horses, and occupied the place 
personally, as will be seen from the depositions of John Saunders, 
Samuel J. Hensley and John Bidwell, at least till the beginning 
of 1846, probably about the time of the war, when it would seem 
that his occupation was interrupted by Indian hostilities. (See 
deposition of Capt, Sutter, in case of Peter Lassen; No, 182, stip- 
ulated to be considered in evidence in this case.) 

With respect to the description and identity of the land claimed 
there can be no doubt. It is esactly described in the petition to 
the Governor, and in the map accompanying it. Tiie petition 
and map are on file, and that the same identical map was attached, 
as it now appears, to the petition when presented to the Gov- 
ernor, and also when the informs of Capt. Sutter, and the orders 
of the Governor and Secretary were indorsed upon it, will be 
found sufficiently proved by the depositions of Capt. Sutter and 
John Bidwell. 

The material facts as proved on the part of the claimant, which 
show that he is embraced within the terms of the Governor's gen- 
eral decree of 22d Dec, 1844, are: — 

1. That he had previous to that decree petitioned for the land 
now claimed. 

2. That this land was described in his petition and map an- 
nexed. 

3. That the said petition and map had been presented to the 
Governor. (This appears by the indorsement of the Governor, 
Secretary, and depositions of Capt. Sutter and Mr. Bidwell.) 

4. That the petitioner had presented himself to Mr. Sutter, the 
Judge and Military Commandant, and obtained a favorable in- 
forme. 

These facts bring the claimant within the terms of the decree 
of Micheltorena, and upon him and his family the said decree "in 
the name of the Mexican nation^ confers the property of the land 
described in his map." 



THE LAW. 



I shall say but little respecting the character and extent of the 
powers exercised by the Government of Tacubaya, from which 
Gov. Micheltorena received his commission, since it is deemed 
unnecessary in order to sustain the present claim, to assume that 
the Government possessed any other powers but those conferred 
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by the Colonization law of ISth Aug., 1824 — powers which it 
was equally competent to esercise under any of the constitutions, 
iases, or revolutionary plans, by which Mexico has at any time 



I will also pass over the quostiou which naturally suggests 
itself, whether by virtue of the decree of Micheltorena, of 22d 
Dec, 1844, the various settlers described in it, including the 
present claimant, who had petitioned for lands and obtained fa- 
vorable reports from Capt. Sutter, became invested with the legal 
title to the lands described in their respective applications and 
accompanying maps, subject to the legal conditions, for it is only 
necessary to inquire whether they acquired a just right to demand 
a legal conveyance ; whether the faith of the nation was pledged 
to them, that is, whether Micheltorena assuming in that degree 
to act in the name of the Mexican nation was duly authorized so 
to do. 

The powers which Congress conferred on the Executive in the 
16th article of the law of 18th Aug., 1824, over the subject of 
colonization in territories, are genera!, and subject to scarcely 
any restrictions: "The Government, conformably with the prin- 
ciples established in this law, shall proceed to colonize the terri- 
tories of the Republic." This is the language of the act of Con- 
gress — the law, (Art. 16.) 

The Government, under this general authority, may do every- 
thing that Congress itself could do which it may deem suitable 
and proper on the subject of colonization in the territories. Con- 
gress has specified the subject but not the mode of action. It has 
left this to the discretion of the Executive. It has conferred on 
the Executive all its own power. The will of the Executive, so 
fa.r as it may not conflict with the constitution, or any existing 
legislative dispositions, constitutes the law which is to regulate 
the whole business of colonization. If this power to colonize in- 
cludes the authority to distribute lands to colonists or settlers, 
which it undoubtedly does, the Government may make the distri- 
bution in any mode it may deem proper, in any mode that Con- 
gress itself eould do. It may grant pre-emption or other rights 
in lands, either to individuals by name, or to classes of persons by 
description, and the rights thus acquired would be as sacred as 
those which may be acquired by settlers under any pre-emption 
or donation laws of the United States. 

Congress has not only left the mode of colonisation to the un- 
restricted discretion of the Executive, but has not even designated 
any of the functionaries that are to be employed in carrying it 
into effect. It has decreed that the territories of the Republic 
shall be colonized, and that the G(n}ernmeni shall proceed to do 
this. Who and what is the Government? It is the Executive 
fower, at the head of which is the President of the Republic, and 
includes all its constitutional agents. " As it is not possible for 
the administration by itself alone to attend to all the diversified ob- 
jects which are committed to its charge, throughout the whole ex- 
tent of the national territory, the division of this territory into 
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districts, and placing at the head of the several divisions and sub- 
divisions, of direct agents with equal power to regulate the ob- 
jects of their incumbency, are the only means of organizing the 
public administration." {Derecho Administrativo by Lares, p. 18.) 

One of the essential characteristics of the Executive adminis- 
tration in Mexico is its uniip, which is attained by the gradual 
and implicit dependence which the agents of the administration 
have upon their respective superiors. This dependence, intimately 
connected with ministerial responsibility, exacts that the inferior 
agent must obey his superior, or if he cannot, immediately resign. 
In order to maintain this unity, the superior agents find them- 
selves frequently under the necessity of regulating the action of 
their subordinates by means of officios, circulars and instruetioua. 
(ib. p. 38-39.) And hence it is that the official acts of every sub- 
ordinate functionary have in their favor the legal presumption of 
having been performed in obedience to the orders of his superior, 
so that he who charges any excess of authority must prove it by 
producing a disavowal on the part of the superior, (ib. p. 199.) 
It does not devolve upon those who set up rights under snch 
official acts, to prove their instructions or superior orders, for 
their existence is presumed, and he who alleges the contrary must 
prove it, which, as the iostruetions may have been, and in point 
of fact frequently are private, can only be done by an express 
disavowal on the part of the superior, (ib.) 

Such would be the rule applicable in this case, with respect to 
the acts of Micheltorena, even if we were not in possession of the 
ample instructions under which his administration was conducted. 
I shall take it for granted that the document dated 11th March, 
lfi-12, purporting to be instructions from the Supreme Govern- 
ment to Gen. Micheltorena as Governor and Commandante Gen- 
eral of the Californias, which will be found published in conuee- 
tion with Mr. Jones' argument in the case of Cruz Crevantcs, is 



Gen. Micheltorejia was not restricted in his action on the subject 
of colonization in Califomia, by the executive regulation 0^1828. 

It is admitted that he was bound to observe the existing laws, 
but he was not bound to observe that regulation. His conduct 
was to be governed by a difi'eront rule. "The President, acting 
in the full persuasion that he would not abuse his powers, but 
would exercise them for the welfare and service of all tlie in- 
habitants of that' interesting and fertile department which the 
Supreme Government had placed under his charge and re- 
sponsibility, was pleased to gi'ant him, (Micheltorena,) over 
and above the attributions assigned to him by the existing laws and 
regulati&ns as Governor, Commandant Genera! and Inspector, all 
the power which the Supreme Government could delegate to him," and 
among the subjects over which this unlimited authority was con- 
ferred, colonization is expressly mentioned. So that on the sub- 
ject of colonization, Gen. Micheltorena possessed, ouer and above 
the powers which had been previously conferred on the Governors of 
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the Territories, all those which the Supreme Government could 



That it could and did delegate the power to alienate the public 
domain for the purpose of colonization, has been held in effect by 
this Court in every decision it has pronounced in cases of Cali- 
fornia land clainas, because the only power to grant land possessed 
by the Governors of the Territories, was delegated to them by 
the executive — not by Congress in the executive order or 
regulation of 2l8t Nov., 1828. That it could delegate to the 
Governor of California this power over the subject of colonization 
within the limits of the department, so that he could exercise it 
to the same exteni, and in the same mode that it would be lawful 
for the Supreme Executive to exercise it, cannot be doubted. The 
exercise of the delegated authority must necessarily be subject to 
the superior control and supervision of the Supreme Government, 
because the authority conferred on it by the law is essentially in- 
alienable. , But to delegate authority or power is not to renounce 
it. The General executive must necessarily act through and by 
its subordinate agents, and these agents exercise within their re- 
spective demarcations aU the executive functions comprehended in 
their instructions, subject to no restrictions whatever but such as 
may be imposed by the laws. 

Gen. Micheltorena, then, possessed over the subject of coloni- 
zation in California, all the powers which the Supreme Govern- 
ment could delegate to him, that is, oU the powers conferred upon 
the Government by the \6th article of the Colonization taw of 1824. 

And it will be observed that the general and unrestricted au- 
thority claimed for him and for the general government from 
which Ms was derived, is not predicated upon the extraordinary 
powers with which the provisional executive was invested under 
the Bases of Tacubaya, but upon the provisions of the law q/"1824 
ohm. So that so far as colonization was concerned, the restora- 
tion of constitntionai order on the 13th of June, 1843, by the 
adoption of the Bases Organicas, did not change the condition of 
affairs in any respect whatever, the executive not having pre- 
tended to exercise on that subject any powers but those conferred 
by the then existing laws. No extraordinary power, indeed, 
could be more full, complete, and imrestricted than that which 
was conferred upon the Government over the subject of coloniza- 
tion before the Bases of Tacubaya were proclaimed, and which it 
has ever since possessed. And this ia the power, as before shown, 
which was delegated to Gov. Micheltorena, and in virtue of which 
he promulgated the decree on which principally the claimant in 
this case bases his right of property. 

What is the objection then to that decree ? That it is not the 
form of title prescribed by the regulation of 1828. But that is 
immaterial, for the powers conferred on Micheltorena were over 
and above those comprehended in that regulation. Nor is it any- 
thing more nor less than a simple absurdity to contend that a 
cliiimant who applies for the completion oi B,n inc^tive title, thB 
recognition of an equitable right, the execution of a formal con- 
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veyance, is bound to show that his title is already complete, and 
his right of property perfect, as it would be if all the provisions 
of the law had been observed. 

This decree promises to the persons described in it, individual 
patents for their lands, in place of which a copy of the original 
order was to serve them ad interim. These individual patents 
were not necessary to confer the right of property, but to evidence 
it. The decree itself declares them already invested with the 
property, so that nobody shall ever have a right to question it, 
and pledges the national faith that it shall be respected in all 
time. But for the security of each individual, and for the pur- 
poses of legal proof, as often as occasion might require it, a 
patent executed on paper of the proper stamp was promised, and 
that is the document which is wanting, and which the United 
States is bound to supply. 

Again, does this decree conflict with any of the restrictions im- 
posed on the Executive by the laws ? A careful examination of 
the several provisions of the act of 1824, and al! the other laws 
on the subject of colonization, will show that it does not. It is 
then but the legitimate and regular exercise of the power con- 
ferred by law on the Executive, and (ren, Micheltorena assuming 
to act in the name of the Mexican nation, was duly authorized. 
It is the decree itself, be it remembered, that gives the right. It 
is not the delivery of the copy of it, which Capt Sutter was au- 
thorized to certify for the use of each one of the parties interested. 

That was delivered as evidence only. If not delivered at all, it 
would not prejudice the right of property. The decree was valid 
as a public act as soon as signed by the Governor, or at least, as 
soon aa promulgated. Certified copies could be obtained, or not, 
at the convenience of parties interested. 

But even if the Government had constituted Capt, Sutter a di- 
rector of colonization to invite settlers, distribute lands, and give 
possession, I see no objection to its doing so. This is the course 
of action which it has frequently adopted ; it is within the gen- 
eral powers given by law. 

Gen. Micheltorena then, having all the powers that the Supreme 
Government could delegate, and being, moreover, ex ofido the 
constitutio?tal agent of the Government by whom it mnst act in the 
Department of California, might, "' conformably with the pjinci- 
ples," and subject to the restrictions contaihed in the law of IS2J:, 
proceed ia the colonization of that Department in any mode which 
he might deem proper. 

The regulation of 1828, if it affords any 'objection to the decree 
referred to, is entirely out of the question. That is not a law ; it 
is an executive order, an instruction by the same Hupreme Gov- 
ernment wliich afterwards superadded all its own power and 
authority without any restriction. 

It follows, therefore, that'Nye acquired a title of equal validity 
under the general decree of 22d Dec, ld44, that would have ijee:i 
conferred by a special individual grant, to Itim by name, made in 



.yGoogIc 



strict conformity with all the requiaites and formalities prescri- 
bed by the regulation of 1828. In the form of the grant there ia 
no conflict with the act of Congress of 1824 — the colonization law, 
while it is fully authorized by the ample powers under which Gen. 
Micholtorena's government was conducted. 

The Mexican Government has proceeded in various modes in 
the distribution of lands to- settlers. Under the regulation of 
1828, the observance of which is very far from having been iini- 
versal, a document signed by the Governor was to be given to 
each individual applicant. 

Sometimes, as under the provisions of the convention entered 
into in London, 15th Sept., 1837, the holders of certificates enti- 
tling them to a certain number of acres of land, were to present 
themselves to the local authority, which would generally be the 
Alcalde or justice of the peace, and receive possession of the land 
which they might select to be surveyed off to them. By a regula- 
tion formed by the Executive on the 4th Dec., 1846, the business 
of colonization was committed almost entirely to a junta of its 
own creation, denominated the Direccton de Colonization. 

This junta and its agents and commissioners in the States and 
Territories, were to make sales of lands and give the proper deeds 
to the purchasers, who were obligated to settle the lauds (see art. 
27, 29 and 81 .) Sometimes the distribution to individual settlers 
has been made by Empresarios. 

There is no law which declares that individuals who settle 
upon public lands by invitation of the Government, cannot ac- 
quire any rights except by receiving individual patents. Any act 
of the Grovernment assuring to them a definite tract of land, is 
sufficient if they comply with the conditions incumbent on settlers. 
A general title for all the settlers throughout the Territory or 
Department would confer on each individual embraced within the 
terms of it, rights equally valid as if he had received an individ- 
ual grant. There must be certainty in the person and certainty 
iu the thing. But a general description is as good as an individ- 
ual description. 

The land which Michael C. Nye had petitioned for, with its 
boundaries, extent and locality, was precisely defined in the docu- 
ments which the Governor had had before him, and which being 
indorsed by him and by the Secretary, as well as by the judge of 
the district in which the land lay, left no room for any uncertainty 
or mistake. 

This land the Governor granted to the present claimant, not by 
name but by description, and declared that he should receive an 
individual patent to be made out to him by name, on application 
to the Government. We now call upon the Government to fulfil 
iliip engagement ; not to grant the land, but to give the evidence 
ol title which was promised ; not to confer the property, but to 
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protect that which us predecessor solemnly pledged itself to re- 
cognize and respect in all time, aud to " maintain the claimant in 
the free enjoyaient" thereof. 

The quaatlty of land petitioned for by Mr. Nye is fixed by the 
cboondaries named and accompanying map, and will be found to 
onsist of about four leagues square, and therefore whatever may 
be the technical import of the expression cuatro kguas en cuadro 
uaed i» the petition, it is in this instance, and probably in several 
others where the petition was drawn up by the same hand, evi- 
dently meant to indicate the former quantity instead of the latter. 

The argument hitherto is based entirely upon the hypothesis 
that the Executive officers were invested only with the ordinarff 
and Constitutional powers. But it is a fact well known in the 
history of Mexico, that Santa Ana's government continued to ex- 
ercise kf^lative, as well as executive powers, from the date of the 
bases of Tacubaya, until he was expelled fro:ti power. In the Te- 
huaatepee question, our G-overnraent maintained the position that 
his acts were valid as those of the governaient de facto, even 
though of a strictly legislative character, and though not authori- 
zed by the bases Oriranicas, which were promulgated on the 13th 
June, 1843. Whether Ms Extraordinary or Dictatorial power, 
rightfully, ought to have terminated at the latter date, or whether 
he might rightfully continue to exercise them, as in fact he did, 
until his iinal expulsion from power, it is certainly not necessary 
to decide in this case. It is agreed in Mexico, that Santa Ana 
was really invested with, and exercised, under the bases of Tacu- 
baya, the legislative, as well as executive power. The two pow- 
ers of government were united in the same hands. While this 
extraordinary power continued, the acts of himself, and of his 
subordinates, whether legislative or executive, were equally valid 
and binding, or more properly speaking, there was, during this 
period, no division of powers, no distinction between legislative 
and merely executive acts. The (Government was supreme and 
absolute. Its will was the law. Tbere was no period during the 
absolute monarchy in Spain, when the powers of the King were 
more unrestricted. This is universally admitted in Mexico The 
only question is, how long that absolute authority continued, and 
what force the acts of the Dictator, and his subordinates, had 
after the period arrived when he ought to have laid it down, but 
did not. 

It is scarcely necessary to quote authorities in proof of this. I 
will, however, refer to the opinions of some statesmen and jurists 
in Mexico, whose particular attention was called to the subject, 
about the time that o«r Minister there was discussing the Tehuan- 
tepec question with the Mexican G-overnment. 

The subject is treated of in a manifesto, published in pamphlet, 
in the city of Mexico, in 1852, by Jose F. Kamirez, Minister of 
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Interior and Foreign Relations, in order to justify the Mexican 
GoTeniment in tlie position it had assunaed, that the concession 
of a right of way, &c., across the Isthmus of Tehauntepec, which 
had been made to Joee Garay, and transferred to citizens of the 
United States, had been forfeited. 

Also the same subject, (the powers of Santa Ana's Government,) 
is treated of in the report of a special committee of the House of 
Deputies, dated May 26, 1851, on the subject of the " Privilege 
conceded to Don Jose Garray, for opening an interoceanic com- 
munication through the Isthmus of Tehuantepec," This commit- 
tee consisted of Oonto, Cuevas, Fuente, and Don Lucas Aleman. 
The report ■will be found in a periodical work published in Mex- 
ico, entitled " Variedades de Jurisprudencia," vol. 2, page 388. 

HORACE HAWBS. 
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This ia the first of a series of similar cases which are hefore tliis 
court to be decided. The grant from which the claimants derive title 
was made by Got. Micheltorena on the 22d December, 1844, and 
reads as follows: (This translation, taken from Rose and Kinlock's 
case, No. 147, as being the most accurate.) 

"Manuel Micheltorena, general of brigade of the Mexican army, &c. 

" This supreme government of the department not being able at the 
present time, on account of being closely occupied, to extend one by 
one the respective titles to all the citizens who have petitioned for 
lands, with favorable reports from Senor Don Augustus Sutter, cap- 
tain and judge in charge of the jurisdiction of the New Helvetia and 
Sacramento; — by these letters, in the name of the Mexican nation, I 
grant unto them and their families, the lands described in their peti- 
tions and maps ; to all and each one of them who has solicited and 
obtained trom said Senor Sutter, up to the day of this date, favorable 
reports. That no one may be able to dispute their ownership, a copy 
of this given them hereafter by said Senor Sutter, serving them as a 
formal title, with which they shall present themselves to this govern- 
ment, for the purpose of delivering to them the said title in due form, 
and upon paper of the corresponding seal. 

" And tor the due testimony thereof at all times, I give this present 
document, which shall be acknowledged and respected by all the civil 
and military authoritiea of the Mexican nation in this and all the 
other departments. 

" Duly authenticated under the military and governmental seals at 
Monterey, on the 22d day of December, 1844. 

"MAN'L MICHELTORENA." 

This is the "general title," under which a large number of parties 
claim. 
In this particular case it is shown by the testimony that Michael 0. 
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Nye, on the 22(i December, 1843, made his application for the place 
called "Willy," four square leagues, with description of the land, 
and map. (See p. 9.) He styles himself in his petition " a native of 
the United States, and resident in this department for two years." 

December 31, 1843. — Micheltorena refers the petition to Jimeno, the 
secretary of state, 
January 4, 1844. — Jimeno refers it to Sutter, 
January 27, 1844. — Sutter reports the land to be unoccupied, 
June 8, 1846. — Sutter certifies a copy of the general title to Nye, 
In the latter part of 1845 Nye built a log hut on the land, and occu- 
pied it with stock for three or four months, when, in consequence of 
Indian hostilities, he abandoned it, and never returned. (Testimony 
of John Sanders, p, 4.) 

The first question to be decided is the validity of the general 
grant. 

It is not denied that a deed may he valid without designating the 
donee by name. If there is such a description as identifies the person 
with certainty, it is sufficient. 

This question turns upon the special laws and principles, applicable 
to the alienation of the public lands of California, , 

If such a deed would be good between individuals, it does not follow 
that it is good as a grant of land by the governor of California. 

The power of the Mexican governors to alienate the public domain, 
■was guarded by very well defined and wise limitations and conditions, 
A petition was to be presented, describing with particularity both the 
applicant and the land applied for. (2d rule of ~i.S2S.) 

That petition was to be referred by the governor to some proper 
authority, to report on the fitness of the grant, both as to the land 
and the ajipHcant. {3d rule.) 

The report being made, the governor was still to judge of the pro- 
priety of granting, {ith rule.) 

If he determined to grant, his duty was to issue a documentary 
title, in which it was to be stated that all the prerequisites of the law 
had been complied with, (8tk ride.) 

The grant shall be duly recorded, with the petition, in a book kept 
for the purpose, (9(A rule.) 

The governor shall designate a time within which he shall occupy 
and cultivate, and the grant to be void if this is not complied with, 
(llth rule.) 

Finally, the approbation of the departmental assembly, or of the 
supreme government, was required to give definite validity to the 
grant. (5(A and Qfh rules.) 

If this grant can be sustained as legal, the wholesome restraints im- 
posed by these regulations are in vain. The petition and the informa- 
tion are wholly insufficient; the one does not state the religion, the 
profession, nor the number of the family ; the other does not supply 
any of this information, nor does it inform the governor whether the 
land is irrigable or not, which is necessary under the 12th section of 
the decree of August 18, 1824.. 

But the " informe," such as it was, had never been before the gov- 
ernor. There is no evidence that he ever saw it, and from the fact 
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that, in this and the other ca^es, the petition and "informe" are pro- 
duced from the caatody of the petitioners, instead of being retained, 
as was the rule and custom, to be laid before the assembly and re- 
corded in the proper book, we have a right to conclude, what was 
doubtless the fact, that these petitions and Sutter's report had never 
been returned to the governor. 

It is a farce to say that the governor had passed judgment upon the 
propriety of these applications, when he did not, and could not know 
what cases would be embraced in his grants ; for it includes all who, 
up to that date, had obtained favorable reports from Sutter ; and it is 
not pretended that even any list of the reports had been furnished. 
The grant is issued in such a way that the record of the title and the 
approbation of the assembly is made impossible, unless at the choice of 
the grantee. It places it in the power of one man (Sutter) to make 
the grant extend to all, or any, of those whose petitions had been re- 
ferred to him ; and even to others, for the grant is not to those whose 
petitions had been referred to Sutter, but to those who had obtained 
favorable reports. Some of the cases depend on a report of Sutter 
given without any reference, and it is hard to say why the grant, if 
valid, should not cover them. 

If the governor had given to Sutter blank grants already signed, to 
be filled up and issued at his discretion, no one will say that it would 
have been legal ; yet this transaction virtually amounts to the same 
thing. 

The necessity of the approbation of the assembly is utterly ignored. 
No provision whatever is made for submitting the matter to them. 
So far from any record of the titles being kept in any book, it does 
not appear that any list or memorandum was kept by any one. Indeed 
the inference is irresistible that Gov. Mitcheltorena did not know to 
whom he was granting titles. Under the provisions of the Mexican 
law, if tlie grant is lost, a permanent record is accessible to show at 
least that a grant was issued, aud to whom, and where the land lay. 
Several cases exist under this grant, where the claimants allege that 
the petition (and the report written on it) is lost. There is no record 
anywhere, to show that they ever did petition ; and we are left to 
parol evidence of two or three men, testifying to the date and contents 
of papers that they have not seen for eight or ten years. And upon 
such evidence, if this grant be sustained, vast quantities of the best 
land in California pass to individuals. 

The testimony of Sutter (p. 16) shows that the grant was issued by 
Micheltorena, to ingratiate himself with the Americans for his per- 
sonal benefit, and was, in every view of it, a gross abuse of the power 
intrusted to him. 

The grant is further defective in not stating that the requisites of 
the law had been complied with. (8th rule of 1828.) It could not be so 
stated truthfully, and the case shows the necessity and wisdom of the 
rule. 

The grant does not designate any time within which the grantee 
shall occupy and cultivate, (11th rule.) 

These are the objections to the legal validity of this general grant. 
They are both to the form and to the s 
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The paper is not such aa the law requires; the preliminary pro- 
ceedings are not such eis the law requires'; and the action of the gov- 
ernor is such as to open the door wide for fraud, and utterly defeat 
the precautions of the legislature. 

Upon what sort of testimony must these grants be confirmed? Hot 
upon a solemn grant under the hand of the governor and the seal of the 
State ; not upon authentic record books in which the title is preserved ; 
not upon the journals of the departmental assembly, but solely upon 
parol evidence, and virtually on the evidence of one man ; for it de- 
pends entirely on the statement of Mr. Sutter, to show that his report 
was anterior to the order of the governor. The petition, report, and 
map do not appear to have been taken from any Mexican archives. 
They are produced by the claimant and seem to have been entirely in 
his custody. 

For all these reasons we insist that there is no legal validity in the 
general grant of Micheltorena. 

In this particular case, and in most of the others, its validity may 
be still more conclusively impeached. 

In 1842 a decree of the Mexican government was enacted, (found 
in 1st Rockwell's Hp. and Mexican Law, p. 611,) by the 9th article of 
which foreigners are forbidden to acquire land in the frontier depart- 
ments, without express license from the supreme government, 

California was a frontier department, and Mr. Nye was a foreigner. 

He was, moreover, a native of the United States, and by a decree of 

the supreme government of July 4, 1843, reiterated October 9, 1843, 

the natives of the United States were especially forbidden, not only to 

become residents, but to remain in the country. 

These decrees are found in a volume of Mexican archives, filed in 
Limantour's case, and are marked in that volume as exhibit U, Nos. 
1 and 4. 

It was directly in the teeth of these laws, that Micheltorena, to 
subserve his own interests, issued this grant. 

The only possession proved in this claimant is, (Sanders's testimony, 
p. 3,) that in 1845 Nye built a log house and staid on the place three 
or four months; he then abandoned, and seems to have taken no 
notice of it from June T, 1846, when Sutter gave him his copy of the 
title, up to May, 1852, when he filed this claim. He shows that in 
1845 or 1846 he left in consequence of Indian hostilities ; but does not 
show that such hostilities prevented him from returning during six 
years. 

No injury will accrue to Mr, Nye in consequence of his being de- 
eeived into a belief of his title ; and the claim should be rejected. 
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The further position ia taken hy the appellants, that, at the time 
this grant was made, General Micheltorena was not de facto the 
governor of California, and had no right to make grants of land. 

He was not actually in possession of the government, and his power 
was not acknowledged by the assembly nor the other officers of State. 

This we insist upon, even if the general grant ie correctly dated ; 
but we also insist that the grant, if made at all, was a suhseq^uent 
transaction. 

For these points wo shall refer to the history of the times as ex- 
hibited in the volume of archives attached to the record in Liman- 
tour's case. 

We shall insist, moreover, that no public officer can make a grant 
of public land except by matter of record. 
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BEPORE TI-IE 



United States Board of Land Comniissioucrs 



FOR CALIFORNIA, 



Michael C. Nye vs. The United States. Claim No. 226, for 

the Rancho called "Willy," embracing Four Square 

Leagues on the Sacramento River. 



BRIEF FOE CLAIJIANT 

BY HORACE HAWES OF COUNSEL. 



MichaelC. Nye, by petition (kted 22d Dec, 1843, addre^ed to His 
Excellency tlie ComraandEinte General Jind Governor of both Califor- 
nias, represents tbat he bas resided two years in tlie Depai-tment, and 
being posseissed of some cattle and horses is desirous of obtaining a ti-act 
of vacant pnbHc land bounded on the north by the Arroyo de los Ve- 
nados, on the south by the ranclio of Arroyo Ohico, on the west by the 
river Sacramento,, and on the east by the sterile lands which separate it 
from the Sierra Nevada ; -which tract cousists of four square leagues, 
and is represented by a map accompanying the petition— he prays that 
His Excellency will accede to his application. 

By an order of the Governor Micheltorena, endorsed in the margin, 
and dated Monterey, Dec. 81, 1843, information is required from the 



Epllowing this, is an endorsement signed by the Secretary Manuel 
Jimeno, dated Jan. 4, 1844, saying " His Excellency orders that the 
present application be passed to Mr. Sutter as Micargcido of the frontier 
of Sacramento, to the end that he may inform respecting its contents." 
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Tlien follows Capf. Sutter's informe, dated Jfm. ?7, 1844, stating that 
" tlie land wliicii. Mr. Miuliael Nye asks for in tliis petition, and which is 
I'epvesented in the annexed map is nnocciipied, aad he givea tliis certifi- 
cation for tlio ends that may be convenioiit." 

It appears thai Capt. Sutter, the HJnair'jado of the Disti'ict of Sacrar 
nit'iitij, wrs invested (by the appoiutnient of Gov, Micheltoreiia, I pre- 
sum,^) with the functions of ordinary Judge, Pa-efect and Military Com- 
jnau(kiit for the frontier. 

About this time, as the Commission are informed from facts connected 
n'itli the pubUc history of the country, Governor Micheltorena contem- 
plated making a visit in person to the northern frontier, and with tlmt 
■view had deferred acting definitively upon several applications on the 
part of settlers in that quarter. Entin consequence of the disturbed 
state of the country, and the incessant occupations of the Government, 
he was not only prevented fi-orh making the contemplated visit, but 
fonnd it inconvenient to attend fur the present, to the issuing of individ- 
ual patents to these settlers who were entitled to them. 

Among theample powers with Tvliieh he was invested by the instruc- 
tions of the Supreme Government of 11th Feb., 1842, over and above those 
which the laws and ordinances then in force, confer vpon him as the Governor 
and Commandanie General, were included all those genei-al and unrestric- 
ted powers expressed in the 16th Ai-ticle of the Colonization Law of 
18th Aug., 1824. 

In virtue of this authority, lie promulgated the following decree : 

Manuel Micheltorena, Brigadier General of the Mexican A.i-my, Adju- 
taiit General of the Plana Mayor, Governor, Commandant General and 
Inspector of the Di3partraent of the Califomias. . 

This Supreme Depai'tmental Government being unable in consequence 
of its incessant occupations, to draw up one by one the respective title 
papers (titulos) for those citizens who have solicited lands, with in/imne 
in their favor of Mr. Augustus Sutter, Captain and Judge charged with 
the jurisdiction of New Helvetia and Sacramento: 

In the name of the Mexican nation, I do bj these letters confer upon 
them and their lamilies the ]3roperty of the lands designated in theii re- 
spective applications (inatEincias) and maps (deselios), upon all and each 
one who have solicited (the same) and obtained the favorable informe of 
the aforesaid Mr. Sutter up to the day of this date — so that nobody shall 
liave power to question their right of property, a copy hereof, which Mr. 
Sutter shall hereafter give them, serving them for a formal title, with 
which they will present themselves to this Government, in order to ex- 
"tend the same title in due form and on stamped paper. 

And that it may remain firm and stable in all time, I give this docu- 
ment, which shall be recognized and respected by all the authorities, 
civil and military, of the Mexican nation in this and the other Depai1> 
ments, authenticated with the military and govermeutsd seals in Monte- 
rey, this twenty-second day of December, one thousand eight hundred 
and forty-four. 

MICHELTORENA. 

This dscrcc sigoed by the Governor and ssalad as spscifiad in the 
body of it, was delivered to CapL Sutter, who was the proper custodian 
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of the. archives pertaining to the extensive district of his civil and mili- 
tary command, and on thj 8th of June, 1846, a copy duly certiiied, was 
by him delivered to Mr. Nye, ths claimant in this case. (See docomcnts 
on file and particularly deposition of Capt. Sutter.) 

Mr. Nje tool: po&'session of his land within a year after this decree 
■was promulgated, built a house and corrals, put on five or six .hundred 
head of cattle and horses, and occupied the place personally, as will be 
seen from the depositions of John Sanders, Samuel J. Henaley and John 
Bidwell, at least till the beginning of 1846, probably about the time of 
the war, when it would saem that his occupation was interrupted by In- 
dian hostilities. (See dapoaition of Capt. Satter, in case of Peter Loason, 
No. 1^2, stipulated to be considered in evidence in this case.) 

With respect to the description and identity of the land claimed, there 
can be no doubt. It is, exactly described in the petition to the Gover- 
nor, and in the map accompanying it. The petition and map are on file, 
and that the same identical map was attached, as it now appears, to the 
petition when presented to the Governor, and also when the wjbrme of 
Oapt, Sutter and the orders of the Governor and Secretary were endorsed 
upon it, will be found sufficiently proved by the depositions of Capt. 
Sutler and John Bid well. 

The material facts as proved on the part of the claimant, which show 
that he is embraced within the terms of the Governor's general decree 
of22dDec, 1844, are:— 

1. That he had previous to that decree petitioned for the land now 
claimed. 

2. That this laud was described in his petition and map annexed. 

3. That the said petition and map had been preaanted to the Gover- 
nor. (This appears by the endorsement of the (jovernor. Secretary, and 
D.'positions of Capt. Sutter and Mr. Bidwell.) 

4. That the petitioner had presented himself to Mr. Sutter the Judge 
and Military Commandant, and obtained a favorable infbrme. 

These fa«ts bring the claimant within the terms of the decree of Mi- 
cheltorena, and upon him and his family the said decree "in the name 
of the Mexican nation, confers the property of the land described in his 
application and map." 



In the argument before the Board, referrenee was had to several 
authorities in order to explain the character and extent of the powers 
exercised by the government of Tacubaya, from which Governor Mich- 
elterna received his commission. 

That part of the argument will have with the Board the influence 
which they may deem it entitled to, but will not now be repeated, since it 
is deemed unnecessary in order to sustain the present claim, to assume that 
the Government possessed any other powers but those conferred by the 
Colonization law of i8th Aug., 1824 — powers which it was equally 
competent to exercise unde-F-^ny -of the constitutions, bases, or -revolu- 
tionary plans,. by which Mexico. has. atany time been governei 

I will also paes over the cLueatioa which will naturallj auggest itself 
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wHetiierby virtue of .the decree of Miclieltorena, of 22dD8e., 1844, the 
various settlers described in it, inoludiiig the present claimant, wlio had 
petitioned for lands and obtained favoi'able .reports from Oapt. Sutter, 
bceane invited with the legal title to the lands described in their r&speo- 
tive applications and accompanying maps, subject to the legal conditions, 
for it IS only necessary to enquire whether they acquired a just right to 
demand a legal conveyance ; whether the faith of the nation was pledged 
to them, that is, whether Mieheltorena assuming in that decree to act in 
the name of the Mexican nation was duly authorized so to do. 

The powers which Congi"ess conferred on the Executive in the 16th 
article of the law of 18th Aug,, 1824, over the subject of colonization 
in the territories, are general, and subject to scarcely any reKlrictions. — 
"Tlie Goverament, conformably with the principles establisbed in this 
law, shall proceed to colonize the terriiories of the itepublic." 

The Grovernment, imder this general authoritj^', may do every thing that 
Congress itself could do which it may deem suitable and propsr on the 
subject of colonization in the territories. Congress has specified the 
subject, but not ^e mode of action. It has left this to the cliseretion of 
the Executive. It has conferred on the Executive all its own power. 
The will of the Executive, so far as it may not conflict with the consti- 
tution, or any existing legislative dispositions, constitutes the law which 
is to regulate the wholfe business of colonization. If this power to col- 
onize includes the authority to distribute lands to colonists or settlers, 
as it undoubtedly does, the Government may make the distribution in 
any made it may deem proper, in any mode that Congress itself could 
do. It may gi'ant pre-emption or other righte in lands, either to individ- 
uals hy name, or to classes of pei-sons by description, and the rights thus 
acquired would be as sacred as those which may be acquired by settlers 
under any pre-emption or donation laws of the United States. 

Congre^ has not only left the mode of colonization to the unrestricted 
discretion of the Executive, but has not even designated any of the 
functionaries that are to be employed in carrying it into effect. It has 
decreed that the territories of the Republic shall be colonized, and that 
the Govei nmevt shall proceed to do this. Who and what is the Govern- 
ment? It is the Executive Power, at the head of which is the President 
of the Republic, and includes all its constituliontl agents, "As it is not 
possible Ibr the administration by itself alone to attend to all the diver- 
sified objects which are committed to its charged, throughout the whole 
extent of the national territory, the division of this territory into districts, 
and the placing at the head of the several divisions, and subdivisions, 
of direct agents with equal power to regulate the objects of their incum- 
bency, are the only means of organizing the public administration." — 
{Derecko Administrat'vo by Lares, p. IS.) 

One of the essential characteristics of the Executive administration in 
Mexico is its unity, which is attained by the gradual and implicit de- 
pendence which the 'agents of the administration have upon their re- 
spetive superiors. This dependence, intimately connected with minis- 
terial responslbdity, exacts that the inferior agent obey his superior, or 
if he cannot, immediately resign. In order to maintain this unity, the 
superior agents find themselves frequently under the necessity of regu- 
lating the action of their safaordinates by means of oficios, circulars, and 
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instructions, {ib. p. 38-39.) And hence it is that the official acts of 
every sttbordinate mnctionary have in their favor the legal pr-isnmption 
of having been performed in obedience to the orders of his superior, so 
that he who charges any excess of authoritv must prove it Iw proci ucing 
a disavowal on the part of the superior, (ib. p. 199.) It does not de- 
volve upon those who set vt-p rights acquired under sach official acts, to 
prove the instructions or superior orders, for their existence is presumed, 
and he who alledges the contrary must prove it, which, as the instruc- 
tions may have been, and in point of fact frequently are private, can only 
be done by an express disavowal on the part of the superior, (ib.) 

Such would be the rale applicable in this case, with respect to the acts of 
Micheltorena, even if we were not in possession of the ample instructions 
under which his administration was conducted. I shall take it for grant- 
ed that the document, dated 11th March, 1842, purporting to be instruc- 
tions from the Supreme Government to Gen. Micheltorena as Governor 
and tbmandantei/eneral of the Californi as, which will be found publish- 
ed in connection with Mr. Jones' argument in the case of Cruz Cervantes, 
is genuine. In my own mind all doubt is removed on t!mt subject, from 
the fact that I received from the hand -of the Minister of Interior and 
Exterior Eelations a certificate respecting the powers of Micheltorena, 
under the seal of that department, which accords perfectly with the con- 
tents of the document above referred to. 

Oen, Micheltorena was not resiricled in his action on Uie subject of coloni- 
zation in California, by the Executive regulation of 18'28. 

It is admitted that he was bound to observe the existing laws, 
but he was not ■ ound to observe that regulation. His conduct was 
to be governed by a different rule. "The President, acting in the 
full persuasion that he would not abuse his powers, but would exer- 
cise them for the welfare and service of all the inhabitants of that 
interesting anrd fertile department which the Supreme Government had 
placed und.er his charge and responsibility, was pleased to grant to him, 
(Micheltorena,) over and above the attributions assigned to him by the exist- 
ing laws and regulations as Governor, Commandant General and Inspec- 
tor, all the powers which the Supreme Government could delegate to kim,^' 
and among the subjects over wnich this unlimited authority was confer- 
red, colonization is expressly mentioned. So that' on the "subject of 
colonization, Gen. Micheltorena possessed, ov^ and above the powers which 
had been preuioasly conferred on Ae Governors of the Territories, al! those 
which the Supreme Government could delegate. 

That it could and did delegate the power to alienate the public domain 
for the purpose of colonization, this Board has rightly held in every case 
that it has decided. That it could delegate to the Governor of California 
this power over the subject of colonization within tlie limits of the Depai't- 
ment, so that he could exercise it to the same extent, and in the sam^ mode 
that it would be lawful for the Supreme Executive to exercise it, cannot be 
doubted. The exercise of the delegated authority must necessarily be sub- 
ject to the superior control and supervision of the Supreme Government, 
because the authority conferred on it by the law is essentially inalienable. 
But to delegate authority or power is not to renounce it. The General 
Exective must necessarily act through and by its subordinate agents, 
and these agents exercise within their respective demarcations a^ the 



.yGoogIc 



executive functions comprehended in their instructions, subject to no 
restrictions whatsver but snob as may be imposed by the laws. 

Gin. Micheltorena, then, posseased over the subject of colonization in 
California, all the powers wnicb the supreme government could delegate 
to him, that is, all the 'powers conferred upon tlie gouernmeid hy the l&th 
article of tlie colonization law of 1824. 

And it will be observed that the general and unrestricted autl-ority 
claimed for him and for tlie general government from which his was 
derived, ia not predicated upon the extraordinary powers with which 
the provisional executive was invested under the Basfs of Taaibaya, 
but upon the provisions of the law of 1824 alons. So that so far as 
colonization was concerned, the restoration of constitutional order on 
the 13th of June, 1843, by the adoption of the Bases Organicas, did 
not change the position of affairs in any respect whatever, the Exec- 
utive not having pretended to exercise on that subject, any powers 
but those conferred by the then existing laws. No ext]-aordinaiy 
power, indeed, could be more full, complete, and um-estricted tlian 
that which was conferred upon the (rovernment over the subject of 
colonization, before the Bases of Tacubaya were proclaimed, and 
which it has ever since possessed. And this is the power, as before 
shown, which was delegated to Governor Micheltorena, and in virtue of 
which he promulgated the decree, on which principally the claimant in 
this case bases hia right of property 

What is the objection then to that decree ? That it ia not the form 
of title prescribed by the regulation of 1828. But that is immaterial, 
for the powers conferred on Micheltorena were over and o^ove those com- 
prehended in that regulation. Nor is it any thing more nor less than 
a simple absurdity to contend that a claimant who applies for the com- 
pletion of an inceptive title, the recognition of an equitable right, the ex- 
ecution of a formal conveyance, is bound to show that his title is 
already complete, and his right of property perfect, as it would be if all 
the provisions of law had been observed. 

Tnis decree promises to the persons described in it, individual patents 
for their lands, in place of wnich a copy of the general order was to 
serve them ad interim. These individual patents were not necessary to 
confer the right of property, but to evidence it. The decree itself de- 
clares them already invested with the property, so that nobody shall 
ever have a right to question it, and pledges the national faith that it 
shall be respected in all time. But for the security of each individual, 
.and for the purposes of legal proof, as often as occasion might require 
it, a patent executed on paper of the proper stamp was promised, and 
that ia the document which is wanting, and which the United States is 
bound to supply. 

Again, does this drecee conflict with any of the restrictions imposed 
on the Executive by the laws? A careful examination of the several 
provisions of the act of 1824, and all the other laws on the subject of 
colonization, will show that it does not. ■ It ia then but the legitimate 
and regular exercise of the power conferred by law on the Executive, 
and Gen. Micheltorena assuming, to act in the name of the Mexican 
nation, was duly authorized. It is the decree itself, be it remembered, 
that gives the right. It is not the delivery of the cop;y of it, which 
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Capt. Sutter was authorized to certify for the use of each one of the 
parties ioterested. 

But even if the Grovemmeut had constituted Oapt. Sntter a director 
of colonization to invite settlers, distribute lands, and give possession, 
I see no objection to its doing so. This is the course of action which 
it has frequently adopted ; it is within the general powers ^ven by 
law. 

Gen. Mioheltorena then, having all the powers that the Supreme 
Government could delegate, and being, moreover, ex-offkio the comtitu- 
tional agent of the Government by whom it must act in the Department 
of California, might, " conformahly with the principles," and subject 
to the restrictions contained in the law of 1824, proceed in the coloniza- 
tion of that Department in any mode which he might deem proper. 

The regulation of 1828, if it affoKls any objection to the decree re- 
ferred to, is entirely out of the question. That is not a law ; it is an 
executive order, an instruction by the same Supreme Government which 
aiterwards superadded all its own power and authority without any 
restriction. 

The Mexican Government has proceded ip various modes in the dis- 
tribution of lands to settlers. Under the regulation of 1828, the obser- 
vance of which ia very far from having been universal, a documeni 
signed by the Governor was to be given to each individual applicant. 

Sometimes, as under the provisions of the convention entered into in 
London, 15th Sept., 1837, the holders of certificates entitling them to a 
certain number of acres of land, were tp present themselves to the local 
authority, which would generally be the Alcalde or j ustice of the peace, 
and receive poasesaion of the land which they might select to be sur- 
veyed off to them. By a regulation formed by the Executive on the 
4th Dee., 1846, the business of colonization was committed almost en- 
tirely to a junta of its own creation, denominated the Direccion de Col- 
ordzaeion. 

This junta and its agents and commissioners in the States and Teri- 
toriese, were to make sales of lands and give the proper deeds to the 
purchasers, who were obligated to.settle the lands {see art. 27, 29, and 31.) 
Sometimes the distribution to individual settlers has been made by Km- 
^resarios. 

There is no law which declares that individuals who settle upon 
public lands by invitation of the Government, can not acquire any 
rigtts except by receiving individual patents. Any act of the Gov- 
ernment assuring to them a definite tJ-act of land, is sufficient if they 
comply with the conditions incumbent on settlers. A general title 
for all the settlers throughout the Territory or Department would 
confer on each individual embraced witliin the terms of it, rights 
equally valid as if he had received an individual grant. There must 
be certainty in the person and certainty in the thing. But a general 
description is as gooa as an individual description. 

The land which Michael C. Nye had petitioned for, with its boundaries, 
extent and loeality, was precisely defined in the documents which the 
Governor had had before him, and which being endorsed by him and 
by the Sscretary as well as by the judge of the district in -which the 
land lay, left no room for any uncertainty or- mistake. 
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This land the Governor granted to the present claimant, not by name 
bufc by description, and declared that he should receiye an individual 
patent to be made out to him by name, on application to the Groreru- 
ment. We now call upon the Government to fulfil this engagement ; 
not to grant the land, but to give the evidence of title which was prom- 
ised ; not to confer the property, but to protect that which its predeces- 
sor solemnly pledged itself to recognize and respect in all time, and to 
"maintain the claimant in, the free enjoyment" thereof. 

The quantity o/ land petitioned for by Mr. Nye is fixed by tlie boun- 
daries 'named and accompanying map, and will be found to consist of 
about four square leagues, and not four leagues square, and therefore 
whatever may be the technical import of the expression cuatro leguas en 
cuadro used in the petition, it is in this instance, and probably in several 
others where the petition was drawn up by the same hand, evidently 
nieant to indicate the former quantity instead of the latter. 
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Office of the Board op Commissioners 
To ascertain and settle the private land claims in the State of Gal'a. 
Be it remembered, that on this twenty-first of May, anno 
Domini one thousand eight hundred and fifty-two, before the com- 
missioners to ascertain and settle the private land . claims in the 
State of California, sitting as a toard in the city of San Francisco, 
in the State aforesaid, in the United States of America, the follow- 
ing proceedings were had, to wit : 

The petition of Emannel Pratt for the place named "Socayac" 
was presented, and ordered to be filed and docketed with No. 235, 
and 18 as follows, to wit: 

(Vide page 5 of this Transcript.) 
Upon which petition the following subasciuent proceedings were 
had in tlieir chronological order, to wit : 

San Feancisoo, December 21, 1852. 
In case No. 235, Emanuel Pratt for the place named "Socayac," 
the depositions of John A. Sutter and John Bidwell, witnesses in 
behalf of the claimant, taken before Commissioner Harry J. Thorn- 
ton, now filed. 

(Vide pages *I and 9 of this Transcript.) 

San Franckco, March 26, 1853. 
In the same case the depositon of John Bidwell, a witness in 
fcehalf of the claimant, taken before Commissioner Hiland Hall, 
was filed. 

(Vide page 12 of this Transcript.) 

San Francisco, May 31, 1854. 
In the same case, the deposition of Greorge Gf. Snyder, a witness in 
tehalf of the United States, taken tefore Commissioner Peter Lott, 
was filed. 

(Vide page 13 of this Transcript.) 

San Francisco, June 1, 1854. 
In the same case, the deposition of Jonathan 0. Sherwood, a 
witnesB in behalf of the United States, talien before Commissioner 
Peter Lott, was filed. 

(Vide page 16 of this Transcript,) 

San Francisco, June 23, 1854. 
In the same case the deposition of John A. Sutter, a witness in 
■behalf of the claimant, taken before Commissioner Peter Lott, was 
filed. 

(Vide page 18 of this Transcript,) 
[EEC. CLXxxiv, D. T., 1858.]— 1 
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San Fhancisco, Jttne 27, 1854, 
Case No. 235 waa ordered to be placed at the foot of the iBt 
class cases on the trial docket. 

San Franctsco, July 8, 1854. 
la the same case the deposition of John P. Bhodea, a witness in 
hehalf of the claimant, taken hefore Commissioner B. Aug.Thomp- 
soij, was filed. 

(Vide page 22 of this Transcript.) 

San Fkancisco, July 22, 1854. 
In the same case the depositions of George T. Wyman and John 
Eidwell, witnesses in behalf of the claimant, taken before Com- 
dissiooer Peter Lott, were filed, 

(Vide pages 29 and 37 of this Transcript.) 

San Francisco, Ji^y 29, 1855. 
In the same case the counsel for the claimant filed the following: 
stipulation, to wit: 

(Vide page 58 of this Transcript.) 

San Feanctsco, Aug. 21, 1854. 
In the same case the counsel for the claimant filed the affida- 
vit of John 0. Haya, with a stipulation annexed thereto. 
(Vide page 57 of this Transcript.) 

San Feahcisco, August 22, 1854, 
Case No, 235 was submitted on briefs and taken uifder advise- 
ment by the board. 

San Fbancisco, July IG, 1855. 
In the same case Commissioner S,- B. Farwell delivered the 
opinion of the board confirming the claim. 

(Vide page 59 of this Transcript,) 
And the following order was made, to wit: 

(Vide page 62 of this Transcript.) 
Petition. 
To the honorable- the Cormnissioners for settling private land 
claim's in California. 
The petition of Emanuel Pratt, a resident of the county of Sa- 
cramento, respectfully shoiveth: That Juan Chamberlain, a natu- 
ralized citizen of the republic of Mesico^ and a. resident of the 
late district of New Helvetia, Sacramento, being possessed of some 
agricultural movables, presented his petition to. Don Manuel Mi- 
cheltorena, governor of California, on the 27th day of March, 
1844, soliciting for himself a tract of land near the establishment 



.yGoogIc 



The Ihhited States vs. Prait. ^> 

of Mr. Sutter, at a place called "Socayac," consisting of fiftet-n 
thousand varas, or three leagues of laad, according to a map or 
diseno annexed to the said petition, and representing the ranelio 
de "Socayac" as situated on the right bank of the river Oosumnes, 
about eight leagues southeast from the eatablishment of New 
Helvetia. 

That said petition was accompanied by a recomendation from 
John Augustus Sutter, then judge and military commandante of 
the frontier of New Helvetia, as to the good character of said pe- 
titioner, and stating that the land was vacant. 

That said petition and accompanying documents were referred 
to Manuel Jimeno, secretary of the government, who, on the 30th 
March, 1844, reported that ihe was no objection to granting to the 
land prayed for by the petitioner. 

That on the 1st April, 1844, the favorable report of the secretary, 
Jimeno, was confirmed by a decree of Gov. Micheltorena. 

That thereafter, on the 22d December, 1844, G-ov. Micheltorena, 
by a decree of that date, granted in fee to all the citizens who h;td 
solicited lands, on the favorable report Don John A. Sutter, the 
respective lands designated in their' petitions and plats, to all and 
each af them, up to the date of said decree, ordering that a copy 
of said decree should bo delivered to each of the respective claimants 
by the said Sutter, which should have the force of a formal title. 

That OB the 5th April, 1845, a copy of the said decree, duly 
authenticated by the official signature of John Augustus Sutt«r, 
was delivered to the said John Chamberlain as his title to the 
rancho de *'8ocayac." 

That the said rancho de "Socayac" is not subject t-o the exception 
of ten and twenty leagues, mentioned in the fourth section of the 
coloni2a,tion law of Mexico of the 18th August, 1824, 

Petitioner further represents, that said "Eancho de. Socayac" 
was conveyed by the said John Chamberlain, on the 29th of March, 
1846, to Perry McCoon, who, on the 2Sth November, 1850, con- 
veyed the said rancho to George McKinstry, jr., and the said 
McKinstry conveyed the. same to your petitioner. 

That said rancho has been constantly occupied and cultivated 
by the said Chamberlain and those claiming under him, from 
March, 1844, until the present time, and that all the conditions of 
the law have been folly complied with. 

Your petitioner therefore asks, that after due process and proof 
in the premises, your honors would establish and confirm his 
claim and title to the said rancho de "Socayac," to the extent herein 
claimed. HASTINGS, THOMAS & MORSE, Att'ys. 

Filed in office May 21st, 1852. 

GEO. FISHER, Secy. 
Eeeorded in record of petitions, vol. 1, pages 99, 100. 

GEO. EISHER, Sec'y. 
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Deposition of John A. Sutter. 

Sah Francisco, Dec lUt, 1853. 

On thia day, before Com'r Harry J. Thornton, came John A. 
Sutter, a witness in behalf of the claimant, Emanuel Pratt, peti- 
tion No. 235, and was duly sworn, his evidence being given in 
English. 

U, S, associate law agent was present. 

Questions by Claimant. 

Question lst.~ What is your name, age, and place of residence? 

Answer, My name is John A, Sutter; my age is forty-nine; my 
residence is in the district of Sacramento, where I have lived ever 
since the year 1839. 

Question 2d. What office did you hold and exercise in that dis- 
trict, under the Mexican government? 

Answer. I was military commander of the northern frontier, 
and judge of the jurisdiction of the district of Sacramento; I was 
the sole judge of that district, from the year 1840 to the conquest 
of the country by the United States, 

Quest. 3. Were you acquainted with John Chamberlain, who 
claimed and owned the rancho de SoCoyac, now claimed in this 
case? 

Ans, I was acquainted with him; in 1840, I think it was, I took 
hira into my employment as a blacksmith, and he lived and worked 
in my employment for several years. 

Quest. 4. Were you- acquainted' with the land given to him un- 
der the general title of Gov, Micheltorena ? If so, state where it 
was situated. 

Ans. I am acquainted with said land; it is on the north bank of 
the Cosumnes river, and about twenty miles from the fort of New 
Helvetia, adjoining and next above land claimed by Sheldon. 

Quest. 5th. Did Chamberlain take possession, occupy, and build 
upon the land described? 

Ans. He did, and bad large stock also thereon, and fields; his 
possession was first taken in 1843, and continued under my au- 
thority to occupy it until he sold it; since when it has been occu- 
pied by those claiming under him. 

Quest. 6th, Have you examined the original of the expediente 
in t]iis case, of which a traced copy is filed, marked B, taken from 
the public arohives ? And if so, et^te whether the signatures of 
yourself, that of Micheltorena, and Manuel Jimeno, where they 
occur in and upon said original, are genuine, and whether the 
traced copy on file in this case is correct, 

Ans. I have examined the papers referred to, and compared 
them; the copy in this case marked B is true, and the signatures 
of the original exhibited are all genuine, being well acquainted 
with the same, 
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Quest. T. Did you or not ever deliver to Chamberlain the certi- 
fied copy of the original general title, eapediente, from MieSieltorena 
to you; and if so, at what time ? 

Ans. I did deliver to him, when it hears date, viz., 5th April, 
1845, the original of the said general title of gov. being at that 
time in my possession. 

Quest. 8tn. Do you or not know whether the mesne conveyances, 
or sale of this land, as it is set forth in page one of the said expe- 
dient* B from Chamberlain to Perry McCoon, was made at the 
time it purports to be, and for the consideration therein stated? 

Ans. I do know that the said conveyance was made, and for the 
consideration stated therein. 

Cross-examined by Ike Law Agent. 

Quest. 1st, How do you know that you gave the paper called 
a general title to Chamberlain, being that his name does not ap- 
pear upon it ? 

Ans. I remember well to have given a copy of it to Chamber- 
lain. 

Quest. 2d. Was Micheltorena governor of California on the 6th 
of April, 1845, when you gave the copy of the general title to 
Chamberlain ? 

Ans. I believe he was not governor at that time, though Chamber- 
lain was entitled to have had it while he was, I was so engaged 
in military affairs that I could not earlier attend to the matter. 

Quest. 3d, How long did you continue to deliver those titles 
after Mieheltoreana's ceasing to be governor ? 

(This question objected to.) 

Ans. I delivered some that I had not time to deliver before; af- 
terwards each was delivered at the date of my certificate of such 
delivery. 

J. A. SUTTEE. 

'U. S. law agent present. 

Sworn to and subscribed before me this Slst of Dec., 1852. 
HAREY J. THORNTON, 

Com'r, &c. 

Kled in oface Dec, 21, 1852. 

GEO. FISHEE, Sec'y. 

Eecorded in Ev. E., vol. 2, p. 350. 

GEO. FISHEE, Sec'y. 

Deposition of John Bidwell. 

San Feancisco, Dec. 21sif, 1852. 
Onthisdayj.beforo Com'r Harry J. Thornton, came John Bid- 
well, a witness in behalf of the claimant, Emanuel Pratt, peti- 
tion No, 235, and was duly sworn, his evidence being given in 
English. 
The U. S. associate law agent was present. 
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Th« ■witness, John Bidwell, being duly sworn, states that he 
\B thirty-three years of age, has lived in California for eleven years, 
and am a surveyor by profession, I was well acquainted with 
John Chamberlain; he was for some years in the employ of Capt. 
John A. Sutter, at Sutter's Fort, in Sacramento county; I knew 
him first in the year 1847, and from that time to the year 1846, 
when he emigrated to Oregon. I am well acquainted with the 
land fojTuerly claimed by him, called Socayae, and now claimed by 
Emanuel Pratt, This tract of land is situated on the north bank 
of the Cosumnes river, in the county of Sacramento, about twenty 
miles southeast of Sutter's Fort. The land is bounded on the west 
by the tract granted to Jared Sheldon, and on the north and east 
by vacant lands. The map or design attached to the original es- 
pediente which is now presented to me, and a copy of which is now 
on file in this case, was made by me in the year 1844, at the re- 
quest of eajd Chamberlain, and under the direction of Capt. John 
A. Sutter. 

The rancho de Socayae was occupied and cultivated by said 
Chamberlain during the years 1844 and 1845, and since by those 
claiming under him. There was a house built in 1844, which waa 
standing on the land two years' since, 

I have been acquainted with Capt. John A. Sutter ever since I 
have been in California. He executed the office of chief magistrate 
and military commandant for the district of Sacramento from the 
year 1841 till the conquest of the country in 1846. I am well 
acquainted with his signature and handwriting, having often seen 
him write. The signature of John A. Sutter to the original pa- 
pers now presented to me, and of which those copies on file in this 
case, are genuine. 

The letter on the page addressed to G-ov. Micheltorena, dated 
19th March, 1844, is wholly written in the handwriting of Capt. 
Sutter, I am well acquainted with the writing of Gov, Michelto- 
rena and Manuel Jimeno; I have seen them write often, Their sig- 
natures, wheretheyoccurintheoriginal papers, are genuine. Ihave 
seen the original grant or authority to Capt. Sutter, of which a copy 
is hereto annexed, dated April 5th, 1845, and signed by John A. 
Sutter, I think the one here presented is a true copy. 

The map made by me for Gov. Micheltorena had delineated upon 
it the rancho de Socayae. I was a subscribing witness to the de- 
cree on page 1 of the expediente on file in this case; the deed was 
executed at the time stated thereon; Chamberlain was present and 
authorized the act of sale. 

Henry A. Huber, the other subscribing witness, was also present 
and signed the act of sale with me and Capt, Sutter. This claim, 
among others, was given to me to be taken to Los Angeles, to be 
presented to the governor, when I was prevented by the breaking 
out of hostilities which ended in the conquest of the country. 
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The portion of the map stained with green representa the land 
called Rancho de Socayac, hereinbefore described, 

JOHN BIDWELL. 
IT. S. law agent present. 

Sabscribed and sworn to before me this 2lBt of December, 1852. 
HARRY J. THORNTON, 

Comin'r. 
Filed in office Dee. 21, 1852, 

GEO. I'lSHEE, Sec'jj. 
Recorded in Bv. B., vol. 2, p. 355. 

&E0. MSHER, Secy. 

D&posiiion of John BidiveU. 

San Erabcisco, March 26, 1853. 

On this day, oeiore Com'r Hiland Hall, came John Bidwell, a 
witness on behalf of the claimant, Emanuel Pratt, petition No. 235, 
and was duly sworn, his evidence being given in English. 

The U, S. associate law agent was present. 

In answer to inquiries by counsel for the claimant, the witnesa 
testified as follows : 

My name is John Bidwell, my age thirty-three years, and I re- 
side I know the rancho called Socayac, on the Oosumne» 
river, in the county of Saci'amento, and in relation, to whidi I have 
heretofore given my deposition. 

The plan of the land made by me in 1844, and mentioiied in my 
former deposition, was made by direction of Mr, Chamberlain and 
Mr. Daylor. Daylor claimed an adjoining tract, now claimed by 
the heirs of Daylor and Jared Sheldon, The upper boundary of 
the Sheldon ranch, as pointed out to me by Mr. Daylor,. began om 
the banks of the Cosumnes river, at a tree — an ash or an oak, I 
cannot remember which — standing a short distance above a certain 
deep gulch or slough, which then formed, and does now, the upper 
boundary of said Daylor's field, which was ienced in. 

The distance of the tree from the gulch I should think did nofr 
exceed fifty yards. I was there two days ago. The tree, with 
others near it, has been ciEt down. The Sheldon and Socayac- 
ranches are bounded on each other; the boundary before mentioned 
being the division between them. 

The rancho Socayac has been occupied with cattle and horses. 

After John Chamberlain left the place, in 1846, it was occupied 
first by Perry McCoon, then hj James Coutes, then by G-eorge Mc- 
Kinstry, and afterwards by Emanuel Pratt, who stiil occupies it. 
Chamberlain with a large adole house and other building, and- 
had large fields, enclosed and under cultivation; suid those claiming 
under have continued the cultivation to the present time. 

The land along the river is aearly all cultivated. 

In answer to inquiries by the associate law agent i 
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I understood the extent of the grant to he three square leagues: 
fifteen thousand varas in length along the river, by five thousand 
in width. 

J. BIDWELL. 

Suhscribed and sworn to before me. 

HILANU HALL, Com'r. 
FHed in oiEce March 26, 1853. 

GEO. FISHER, Sec'y. 
Recorded in E. B., vol. 3, page 660. 

GEO. FISHER, Sec'y. 

Deposition of G. G. Snyder. 
Umited States op America, 

State of California, as. 

Sak Francisco, May 31, 1854. 

This day personally came before Peter Lott, a commissioner for 
taking testimony to be- used before the board of the U. 8. land 
commissioners in said State, George G. Snyder, a witness on behalf 
of the United States in case No. 235 on the docket of said board, 
■wherein Emanuel Pratt is claimant, and said witness, being duly 
sworn, on oath deposed, in English, as follows, to wit: 

The attorney for claimant is present. 

Questions by U. S. Law Agent. 

Ist question. "What is your name, age, and place of residence? 

Answer. My name is George G, Snyder; my age 34 years; my 
residence Sacramento county, California. 

2d question. Are you acquainted with the tract of land called 
" Socayae," and claimed in this case? If yea, how long have you 
known it, and are there any natural or artificial marks to define 
the northern or eastern boimdaries ? 

Answer. I am acquainted with that tract of and have known 
it about 3 years. I know nothing of the boundaries, except from 
what Mr. Pratt told me. He told me his claim commenced at a 
slough above Daylor's ranch^ or thereabouts, and went up the 
river 3 leagues. He told me he did not know wliere the northern 
line would run, but his witness could tell. There is no artificial 
mark that I know of to show the northern and eastern boundaries, 
and I have been over it several times. 

3d question. "What is the nature of the country at the upper end 
of the claim ? Is it hilly or mountainous ? Is the said ca- 

pable of cultivation generally, and does it or not include lands 
worked by miners in mining for gold ? 

(3d question objected to by claimant's att'y as leading the wit- 
ness. — P. L.) 

Answer. The country there is hilly and mountainous. Some 
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portion of the soil ie very good, perliaps J of tlie whole tract, and 
the claim includes lands worked hy miners mining for gold. Per- 
haps one-third of the whole claim is mining land, and there are 
hundreds of miners working it in the winter when the water is 
suitable, 

4th question. What is the character of the country at the lowef 
end of the claim? 

Answer. It is rather rolling. 

Cross-examined by Claimant's Attorney. 

Ist question. Are you interested, directly or indirectly, in the 
event of this suit ; and by whose procurement do you appear here 
as a witness? 

Answer. I do not consider myself interested in the suit. I was 
called on by Mr. Crocker here to-day to testify in this case. That 
is the first intimation I had of becoming a witness in this case. 

2d question. Are you a squatter upon or near this claim ? 

Answer. I lived near the supposed boundary, I do not know 
whether I am within the claim or not. 

3d question. How did the conversation occur between you and 
Mr. Pratt which you mentioned in your examination in chief? 

Answer, The conversation came up casually between us, and I 
asked him the boundaries of his claim, which led to what I have 
already stated of what he told me, 

4th question. Did he pretend to speak with accuracy in relation 
to his boundaries ? 

Answer. I thought so at the time. 

5th question. In this conversation, was it necessary for him to 
speak with, accuracy as to his northern boundary in answer to your 
question ? 

Answer, I should think it would, if he wished to answer civilly. 

6th question. How do you know the upper part of this claim is 
covered by mineia ? 

Answer, Judging from the distance from the slongh I men- 
tioned up the river, it would take in the mining district, if we run 
three leagues, running measure. 

GEO. 0. SNYDER. 

Subscribed and sworn to before me on this 31st day of May, 
A. D. 1854, 

PETER LOTT, 
Commissioner /or taking testimony. 

Filed in office May 31, 1854. 

GEO, FISHEE, Sec'y. 

Eecorded in Ev. B., vol, 4, p. 488. 

GEO. FIBHER, Sec'y. 
[Rec, clxxxiv, D, T., 1858,]—^ 
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Deposition of J. 0, Sherwood. 
United States of America, 

State of Calijornia, ss. 

San Francisco, June 1, 1854. 
This day personally came before Peter Lett, a commissioner for 
taMng teetimony to be used before the board of U. 8. land commis- 
sionerB in said State, Jonathan 0. Sherwood, a witness on behalf 
of the United States, in case No. 235 on the docket of said board,, 
wherein Emanuel is claimant; and said witness being duly 

sworn, deposed in English as follows, to wit: 
The claimant's att'y is present. 

Questions hy U. S. Law Agent. 

Ist. question. What is yonr came, age, and place of residence? 

Answer. My name is Jonathan 0. Sherwood; my age twenty-sis 
years; my residence Sacramento county, California. 

2d question. Are you acquainted with the tract of land claimed 
by Emanuel Pratt, on the Cosumnea river; if yea, how long have 
you known it? 

Answer. I am acquainted with and have known it since Novem- 
ber, 1850. 

3d question. Are there any natural or artificial marks to define 
the northern and eastern boundaries of his claim? 

Answer. I know of none. 

4th question. What is the nature of the country: is it hilly, 
mountainous, or level; to what extent is it capable of cultivation, 
and is there any piineral land upon it, and to what extent? 

Answer. It is broken, hilly, and rocky; no very high elevations 
of land; the foot of the mountains came down on the upper portions 
of the claim. There is, perhaps, fds of the land that will pay tor 
cultivation, and from a half to two-thirds of the claim is mineral 
land. 

5th question. About how many miners are there mining for gold 
on said claim? 

Answer. I should think about 100, or upwards. 

Cross-examined by the Attorney for the Claimants. 

1st question. How do you know the northern and eastern bound- 
aries of the said claim? 

Answer. I only know the northern boundary by knowing the 
distance of 3 leagues from where the claim begins below, on the' 
river. I do not know the eastern boundary. 

The. witness corrects his answer to 4th question in chief, by say- 
ing he intended to be understood that there is comparatively a 
email portion of the land worth cultivating; it might be cultivated 
to the extent of ^d, but would not pay for cultivation to that ex- 
tent. 

J. 0. SHEKWOOD. 
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Subscribed and sworn to on this 1st day of June, A. D. 1854, 
5ETEE LOTT, 
Com' r for the taking of testimony, (6c, 

Filed in office June 1, 1854. 

GEO. FISHER, Sec'y. 
Eecorded in Ev. B., vol. 4, p. 499. 

GEO. FISHER, Sec'y. 

Deposition of J. A. Sutter. 
United States of America, 

State of California, ss. 

San Frakcisco, June 23, 1854. 

This day personally came before Peter Lott, a commissioner for 
taking testimony to be used before the board of U. 8. land commis- 
sioners, John A. Sutter, a witness on behalf of the claimant, Eman- 
uel Pratt, in case No. 235 on the docket of said board; and said 
witness being duly sworn, on oath deposed in- English as follows, 
to wit; 

The U. S. law agent is present. 

Questions by Claimant's Counsel. 

let question. What is your name, age, and place of residence? 

Answer. My name is John A. Sutter; my age 51 years; my resi- 
dence Sutter county, Calif'a. 

2d question. Have you testified in this case before? If yea, look 
at the document marked "In case 235, Exhibit 1 to depo. of Jno, 
A. Sutter, P. L.," and filed in case No. 201 in this board, and 
state whether the signature of Micheltorena thereto is genuine, and 
whether it is the original decree eent by Micheltorena to you from 
■which the copy furnished by you to Chamberlain in this case was 
taken. 

Answer. Yes, there is 'no mistake but that this is the identical 
original document sent by Micheltorena to me, from which the 
copy mentioned was taken, and Micheltorena's signature hereto is 
his genuine signature. I have often seen him write, and know his 
signature well. 

Cross-examined by U. S. Lato Agent. 

1st question. When and from whom did you receive the said 
document? 

Answer. It was during the war; I think it was about December, 
1844. I received it by a courier from Micheltorena, while I wa;i at 
the fort. He sent duplicates, for fear of one being lost, on account 
of the difficulties at that time in the country. It was at the time 
of the rebellion in California of the native Californians against the 
government of Mexico and Micheltorena, who was the Mexicaji 
governor. 
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2d question. Can you name the couriers who hrought the docu- 
ments to yon? 

Answer. Yes; one was Pablo Gutierrez, and the other was named 
Juan Brown, who was nicknamed "Flaco," Gutierrez is dead, and 
I do not know wliere Brown is, 

3d question. Where was Micheltorena whea these papers were 
delivered to you? 

Answer. He was in Monterey, 

4th question. When and how did you first apply for these grants? 

Answer. I applied for them a few weeks before the couriers ar- 
rived with the grant, by the private letter sent from me by a mes- 
senger, the same Pablo Gutierrez, to Gov. Micheltorena. I applied 
for the land as a bounty to the soldiers who had served under me, 
for their services in the war which I had already mentioned. 

5th question. How long had the war been progressing whea you 
received the grants? 

Answer. About 3 months. 

6th question. How long, altogether, did that war continue? 

Answer. Some little over three months. 

Tth question. Where did Micheltorena go after the war? 

Answer. After the capitulation he returned to Monterey, and 
then, very soon after, lelt for Mexico. 

8fch question. Wlio took possession of the government immedi- 
ately alter and about the close of the war? 

Answer. The governor was Pio Pico. 

9th question. Why was the grant written on paper such as 
Americans use, and not on such as was used by Californians? 

Answer. Perhaps they had no other — paper was very scarce here 
in those times. 

10th question. Was there any explanation made by Micheltorena 
to yon, privately or otherwise, or by any other person, why com- 
mon foolscap paper was used, instead of the Spanish paper usually 
employed for making grants? 

Answer, No; there was no explanation made. I only know that 
paper was purchased by the governor from ships which arrived 
when paper was difBcult to get, and he was obliged' to take such 
as could be got in that way, 

11th question. Who was the leader of the opposition to Michel- 
torena, and what was the extent of that opposition throughout the 
country? 

Answer. Gen, Castro and Alvarado were the principal leaders. 
They had about 900 men under arms from different parts of the 
country, among whom were some Americans and trapping parties 
from the lower country, 

12th question. Wore not the rebel party really the masters of 
the country at that time? if not, what power had Micheltorena to 
oppose to thein, and where was tliat power principally concentrated? 
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Answer. No, the rebel party were not the masters of the country; 
G-ov, Micheltorena was the regular governor under Mexican au- 
thority; but when be found he did not receive all the troops he 
wanted, he capitulated; Micheltorena' s troops were about 700 or 
800 troops. They were at Mont-erey, Santa Cruz, and Los Ange- 
les, and I had about 400 men, of whom about 100 were Indians. 

isth question. "Where is the duplicate of this grant, and where 
was both kept before they went out of your custody? 

Answer. I believe one was burned in Sacramento, when Mr, 
Foweler had my papers under his care — I think in 1851; and the 
other was given to Major Hensley. ■ They were kept araong my 
papers at the fort while I had them, before Fowler took charge of 
them. 

14th question. How long after you received the original docu- 
ment was it that you gave Chamberlain scopy of it? 

Answer. I think the date ia on the copy, as I think I testified 
before in this case. 

J. A. SUTTEE. 
Subscribed and sworn to before me, on this 22d day of June, A. 
D. 1854. 

PETER LOTT, 
Commissioner for taking tesUmony, &c. 
Filed in office June 23, 1854. 

GEO. FISHER, Sec'y. 
Recorded in Ev. B., vol. 4, p. 647. 

GEO. FISHER, Sec'y. 
Deposition of J. P. Mhoads. 
UsTTBD States Land Commission, 

San Franoisco, July 8, 1854, 
On this day, before Commissioner R. Aug. Thompson, came 
John P. Rhoads, a witness in behalf of claimant, Emanuel Pratt, 
in case No, 235, who, after being duly sworn, deposed as follows: 

Questions by Mr. Latirr&nce, Attorney for Claimant. 

1st question. What are your name, age, and place of rsidence? 

Answer. My name is John P. Rhoads; my age is thirty-five 
years; and I reside in Sacramento county. 

2d question. Are you acquainted with the rancho known as 
Socayaciu Sacramento county; if yea, where is it situated, and how 
'long have you known it? Describe its boundaries, and your means 
of information thereof, fully. 

Answer. I know the rancho, and have been acquainted with it 
between seven and eight years; it will be eight years next winter. 
I live within three miles and a half of the western boundary of it, 
where I have lived most of the time since the spring of 1847. I 
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became acquainted with the boundaries of the rancho shortly after 
I came to the country. The rancho is bounded on the western end 
by the raucho known as Sheldon's, and which ie claimed by Mrs. 
Sheldon and others before this coniinissioo in case 173, I think. 
This line commences on the river Cosumnes at a rocky hill, which 
is the first high land coming in, on to the river on the northwest 
side of the river about its mouth. That hill is known, and has 
always been called since I came to the country, the basement of 
Sierra Nevada. There is a slough which makes out from the river 
immediately at the foot of this hill, and runs into what is known 
as Deer Creek slough. In high water the water runs through the 
slough, but not in common stage of water. There was an oak tree 
standing on the bank of the river and on the side, or rather at the 
foot of the hill on the western side of it. That was the starting 
point of the western line of the rancho. The line then runs in a 
northern direction or northwestern direction one league, crossing 
Deer Creek valley, and runs to a high range of hills dividing the 
■waters of the American river and Cosumnes river. I run to the 
top of the divide at a place where the hills are higher than the 
others, in the immediate neighborhood. On this line there are 
stakes, and were blazed trees, when I came to the country. I do 
not know by whom they were blazed; it appeared to have been 
done some eighteen months or two years when I first saw them. 
The trees are cut down, but the stumps are there. The northern 
line of the rancho runs from the point on the divide above men- 
tioned in an easterly direction, until it crosses Deer Creek valley, 
at a high point or sharp ridge where it enters the valley; it con- 
tinues across the valley, angling about one mile, sticking on the 
other sides at three or four very high buttes, all standing in range 
■with this line. They can be seen a long distance. They are very 
rocky, and some scrubby timber on some of them. The line then 
runs along the ridge to or near to the county line dividing El 
Dorado and Sacramento counties. The eastern boundary of the 
ranch is the county line above mentioned, or very near it, extend- 
ing to the river between Cook's and Michigan bar; the south line is 
the river; the easterly line must run near the edge of some timber, 
a tract which is better known as the second quartz lead. I could 
trace out on the ground the lines above indicated; I think any per- 
son with good mother wit could from the testimony. The timber 
above mentioned was nearly north and south, and the northeast 
corner of the rancho would be about on the border of it. 

2d question. Look at the map now presented to you, constituting 
part of document marked "B," heretofore filed in this case, and 
state whether it presents a correct description of the land known as 
"Socayac;" are the buttes mentioned by you delineated therein? 

Answer, I see the map; it presents a correct representation of 
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the lancl. The buttes are laid down thereon; I do not see the 
name, but the ropresentation of them is drawn correctly, 

3d question. What are your means of knowing these boundaries? 

Answer. When I migrated to the country in 1846, I intended 
to go on to the public lands in that neighborhood. Mr, McCoon, 
who then owned the Socayae grant, pointed out the lines to me, in 
company with Mr, Daylor, who was interested in the Sheldon 
ranch. In 1850 Mr, Baylor was the agent of Mr, Coates, who had 
then bought a part of Socayae grant, and he brought a suit against 
a person who had settled on a part of this land, as was supposed. 
There was a survey had of the land, and the defendant was 
found not be within the boundaries of the land. I heard the 
chain-bearers swear about the line' in court. I have no other know- 
ledge of the survey of the lines. The boundaries were pointed out 
to me by Daylor and McGoon, 

4th cLueetion; Were these boundaries which you have mentioned 
recognised by the old inhabitants of the country when you first 
came here ? 

Answer. They were. (Mr. Croocher, on behalf of the govern- 
ment, objects to this question o/'leading and irrelevant.) 

5th question, Where are said Daylor, McCoon, and Sheldon? 

6th question. Are there any of the old Mexican inhabitants that 
you now know of, whose testimony can be procured in regard to the 
boundaries? 

Answer, The Mexicans never lived in that part of the country 
until after the gold mines were discovered, 

7th question. How long had Daylor, McCoon and Sheldon lived 
in the neighborhood of this ranch? 

Answer, I knew only from hearsay. They told me that they 
had had their grants about two years before I came to the country. 
They had been in the country, I undcFstood, something like nin« 
years. 

Questions by Mr. Oroocker. 

1st question. When did you first see the grant and papers iq 
this case ? 

Answer, I never saw them until to-day. 

2d question. Can you read the Spanish language ? 

Answer. I cannot. 

3d question. How do you know the boundaries of this grant 
when the grant is in the Spanish !anguage ? 

Answer. I knew it in the first place by general information from 
the old settlers; in the next place by the survey before mentioned. 
I was not present when the survey was made. 

4th question. Is not your entire information in reference to the 
western boundary derived from what ISheldon, Daylor and McCoon 
told you ? 
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Answer. It ia not; I have derived the information also from 
others, and from the hlaaed trees and stakes above mentioned. 

5th question. Who told you that these trees and stakes had any- 
thing to do with that line? 

Answer, Many diiFerent persons of the old settlers. 

6th question. Who did they say put the stakes and made the 
Hazed J* 

Answer, It was some person whom they named, hut I do not re- 
member his name; I think he was an Englishman. 

7th question. Was not your entire information in reference to 
the northern and eastern boundaries derived from Perry and Mc- 
Coon? 

Answer. It was not. My brother-in-law, Mr. Daylor, showed 
me the northern line, and I also know by the survey while the law- 
suit was pending, as before stated. I know the eastern line only 
by my own judgment. I never measured any of the lines of the 
Socayac ranch o. 

8th question. Where does the eastern line strike the Cosumnea 
-river ? 

Answer. In the vicinity of what is known as Michigan Bar, per- 
haps a little below. This is my judgment. 

9tli question. How do you know this is the eastern line ? 

Answer. I know it only by my judgment of the distancCj and by 
the judgment of others. 

loth question. Do or not the lines above mentioned include lands 
■worked by miners for gold ? 

Answer, The lands are not worked by miners, The bed and bars 
of the river have been mined. There is more or less gold in all that 
country. 

11th question. Are you not interested in the Sheldon grant; and 
how much of said grant do you claim? 

Answer. I held my purchase from the original grantee, a portion 
of the land claimed under said grant. The part held by me fronts 
half a mile on the river, and runs back the width of the tract; it is 
about three or three and a half miles from the eastern boundary of 
Sheldon's ranch. 

12th question. Who marked the oak tree on the river of which 
you speak in your direct examination, and who told you that said 
tree marked the line between the Sheldon and Joaquin grants ? 

Answer, I do not know who marked the oak tree; I was in- 
formed by the old settlers that said tree was the corner on the river 
between said ranches; among those from whom I obtained said in- 
formation were William Daylor, Joa6 D.Sheldon and Perry McOoon. 

13tb question. How far is the hill by the oak tree above men- 
tioned from Daylor's house? 

Answer. About a half or three quarters of a mile. I stated in 
a former deposition in the Sheldon case that said hill rose above 



.yGoogIc 



Tlie United States vs. Pratt. 17 

sixty feet atove the level of the river; from subsequent examination 
I now think it about eighty, 

14th question. How do you know that the west line of the Socayac 
grant run a les.gue from the river, and from whom did you derive 
jour information? 

Answer, I was so informed by the same persons named in my 
answer to question No. 12 and others; I do not know it upon any 
other authority, 

15th question. Does not the river between the eastern and western 
lines run very crooked ? 

Answer, The river is not very crooked; it meanders like other 
streams, but has a general direction in descending from southwest 
to northeast, 

16th question. Did you ever measure any of the outside bounda- 
ries of this grant ? 

Answer, I never did. 

17th question. Is there anything on the map contained in the 
espediente referred to by you in your preceding examination which 
marks the rocky- hill you spoke as the starting point of the 

western boundary line? 

Answer, I see nothing on said map to mark said hill, unless the 
dots on the map are intended to represent it, 

18th question. When was the western line of this ranch first 
pointed out to you ? 

Answer. The exact time I do not recollect; it was either late in 
forty-six or early in forty-seven. 

Re-exwmined by Claimant's Counsel. 
1 question. Explain what you mean by what you say in answer 
to question 7 in your cross-examination, that yon only knew the 
eastern line by your own judgment. 

Answer, I meant to say that I know it by my own judgment and 
theinformationof others asin relation to the other boundaries; among 
those from whom I principally obtained my information were Wil- 
liam Daylor, Jared D. Sheldon and Perry McCoon, all of whom are 
now dead. 

JOHN P. RHODES. 
Sworn to and subscribed before me, July 8th, 1854. 

E. AUG. THOMPSON, Com'r. 
U. S. law agent present, and cross-examined the witness. 

R. AUG. THOMPSON. 
Filed in oface, July 8th, 1854, 

GEO. FISHER, Sec'y. 
Recorded inEv, B,, vol. 5, p. 50. 

GEO. FISHER, Sec'y. 
[Rec. clxxxiy, D. T., 1858.]— 3 
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Deposition of G. F. Wyman. 
United States of America, 

State of Galifornia, ss. 

San Francisco, July 22, 1854. 

This day came before Peter Lott, commiBBioner for taking testi- 
mony to be used before the board of U. S. land commissioners in 
in said State, George F. Wyman, a witness on behalf of claimant, 
Emanuel Pratt, in case No. 235 on the docket of said board, and 
said witness being duly sworn, deposed as follows: 

The U. S, law agent present. 

Questions hy Claimant's Attorney. 

1st question. What is your name, age, and place of residence ? 

Answer. My name is George F. Wyman; my age 35 years; my 
residence San Francisco county, California. 

2d question. Are you acquainted with the rancho known as 
Socayac ; if yea, how long have you known it ? 

Answer. I am acquainted with it, and have known it as the 
rancho of Socayac since 1844. I knew the land and locality since 
the year 1841. 

.3d question. State what are its boundaries, and how long you 
have known them. 

Answer. I became acquainted with the boundaries in the fall of 
1844. It is bounded on the west by Sheldon's and Baylor's ranch, 
on the north by a high range of hills, on the south by the Cosumnes 
river, and on the east hy a point of a ridge which runs down from 
the mountain, at a place called Three Peaks, where there are three 
hills higher than others in that ! neighborhood, to the river 
Cosumnes. 

4th question. How are the boundaries ascertained and marked ? 

Answer. The starting point is a point of hill running down to 
the river ; there are at that point, or near it, is an oaktreewhich was 
always considered the boundary between Sheldon and Chamberlain. 
It run thence northerly, or at right angles to the river. One league 
to a high ridge of hills there was a small heap of stones piled up 
to mark the corner; thence it runs along the range of hills east to 
or very near a place called the Three Buttes, or three hills higher 
than the neighboring hills; and from thence southeasterly to the 
r-iver. One league is what it was designated for. 

5th question. Look at the map filed in this case in the document 
marked "B Espediente," and state whether it is a correct delin- 
eation of the land, and what are the natural objects delineated on 
the north line. 

(5th question objected to hy law agent as leading.~P, L.) 

Answer. It is a very good representation of the land. The nat- 
ural objects marked here on the north line are points of hills 
higher than any others round there, 
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6th question. State whether you have been on the land ; if yea, 
how often, and what you know of its improvemetit and cultivation. 

Answer. I have been on the land a great deal in all the years 
from 1841 to 1848, inclusive, I lived on it two years— from 1846 
to 1848 ; Mr Chamheilain built an adobe house on it in 1844, and 
lived on it, and made his home there — alield fenced in; in the 
spring of 1845 some wheat sowed and other seeds ; he had a gar- 
den ; he had stock on. it , he had a blacksmith-shop and corral. 
I bought the stock for Mm and put it on the ranch in the spring 
and summer of 1845 Chamberlain continued there till the fail of 
1846, and kept it cultivated, and continued making fence, and the 
place was after that kept in cultivation. 

Cross-examined by the U. 8. Law Agent. 

1st question, How did you learn the boundaries in 1844? 

Answer, They were pointed out to me, or made known to me by 
Daylor, Sheldon and Chamberlain. 

2d question. When did you first know it by the name of Socayac, 
and what gave it that name ? 

Answer. I knew it by that name as early as 1842. It was 
named so from a tribe of Indians of that name who lived on the 
Cosumnes river. 

3d question. Where was their rancheria? 

Answer. It was in the foot of the hills on the river, about sis. 
miles above the western boundary of this ranch. 

4th question. What was the extent of country to which this 
name was at that time applied ? 

Answer. I do not know. 

6th question. Who first pointed out to you the lines of the ranch 
in 1844? 

Answer. Daylor, Sheldon, Chamberlain and I were all together, 
and they showed me. 

6th question. What was the object of your going to look at the 
boundaries at that time ? 

Answer. We were out hunting deer and antelope, I think, about 
November or December, along late in the fall of 1844. There 
was no special object as to the boundaries ; we were, in general, 
talking about ranches, &c., and I inquired of them where their 
boundaries were ; they then went on to describe the boundaries to 
. me and to show me. 

7th question. Which of them described the boundaries? 

Answer. They all did ; one would talk a little while, and then 
another. 

8th question. What part did each describe ? 

Answer. They all de.scribed the whole of it. No particular 

E art was described by one more than another of them ; they all 
ad a say in it. 



.yGoogIc 



20 The United Stales vs. Pratt. 

9th question. Did you hunt in company during that day, or sep- 
arately? 

Answer. We hunted in company; we were together all the time;, 
we were out from about lOo'clock a, m. to about 3 o'clock p. m. 

10th question. Where did you hunt that day? 

Answer, We hunted out on the prairie; from that up into the 
hills, and along tiack down to the river, and along the river home 
again. 

11th question. Wliere did you first cross the line of the Socayac 
ranch ? 

Answer. Between Chamberlain'a-house and Daylor's. We start- 
ed from Chamberlain's, and went to meet Daylor at Iris house to 
get him to go hunting. 

12th question. How long was that after they had described this 
ranch to you ? 

Answer. It was about a half hour before they commenced de- 
scribing it to me. 

13th question. Was that description all the'means of knowledge 
you have of the lines? if not, what other means of knowledge have 
you? 

Answer. What they showed me and told me was all the means 
I had. 

14th question. What did they show you? 

Answer. They showed me tree, a little pile of rocks with a stick 
stuck up in the middle of it, the range of hills on the north, the 
three peaks about the northeast corner ; and that was the way they 
showed the boundaries, and talking and telling me. 



15th questi 



Answer. Yes. 



Lon, Was this all done on the day you speak of? 



16th questi 
Answer, 
17th questi 



on. Was it at Daylor's 
No, it was not. 
ion. Where was it? 



Answer. It was out in the prairie while we were hunting. 

18th question. Was it on the ranch of Socayac? 

Answer. Part of the time we were on it, part of the time off of 
it. 

19th question. What part of the description was given while 
you were on the ranch ? 

Answer. I cannot say exactly. 

20th question. Did you trace those lines you have mentioned; if 
yea, how? 

Answer. No, we did not trace thera throughout. 

21st question. What part of them did you trace ? 

Answer. We first struck out to that part where the little pile of 
rocks was, the corner of it was called; thence we followed the hills 
along up in an easterly direction; we went over a hill a little higher 
than the general run of hills about there. Mr. Chamberlain ob- 
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served he thought hia eastern line run thereabout. From there we 
went over another little rise; from there he showed the three peaks 
at the northeast corner. 

22d question. How near did you go to those three peaks; how 
high are they and of what extent at their base? 

Answer. I do not know how near I was to them that day; I do 
not know their height or extent at the base. 

23d question. State, as near as you can, their lieight and extent 
at the base. 

Answer. I know nothing about their height or size, 
24th question. How far are they apart? 
Answer. I do not know. 

25th question, If you can foi'm any idea, state about how far 
they are apart. 

Answer. I cannot say. 

26th question. Are they less than 10 miles apart? 
Answer, I never measured the distance, and cannot swear about 
a thing I am so uncertain about. They are 3 buttes, tolerably 
close together; I have seen them, perhaps, thousands of times. I 
can swear that they are not less than one hundred yards apart, and 
not more than one hundred miles. 

27th question. Did yon ever trace the north line of the ranch; 
if yea, when and under what circumstances? 

Answer. I have traced a portion of it, as I stated in my answer 
to 21bt question, when we were ont hunting. 

28th question. What landmarks were there on that line to dis- 
tinguish it? 

Answer. There was a pilo of stones with a stick stuck up in it, 
at the northwest corner; there is a range of hills higher than the 
neighboring hills; there were other artificial landmarks besides 
that of stones. 

29th question. How far was the pile of stones from the river? 
Answer. It was called and supposed to he one league. 
30th question. Who placed it tliere, and for what purpose? 
Answer. Messrs. Daylor, Chamberlain and Sheldon, I believe, 
were there, and placed it there to know the corner, 1 suppose, of 
their ranchos. 

31st question. Is the north line of the ranch of Socayac straight 
or crooked? 

Answer. If it run along the ridge, where I was told it run, it 
would be a little crooked, of course; its general course run parallel 
with the river, as I understood it. 

32d question. Was the hunting excursion of which you speak, 
before or after the grant? 

Answer. It was after the grant; or, at least, after they had told 
me it had been granted by Micheltorena. 
33d question. Who told you that? 
Answer. Sheldon. Daylor, and Chamberlain. 
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Re-examined by Claimant's Counsel. 

Ist question. Has there been any hard feeling manifested be- 
tween you and the law agent on this cross-examination; if yea, on 
what account, and has it prejudiced you iu your answers? 

Answer. There has been no hard feeling that I am aware of; 
they may have been a little excited once, in regard to the distance 
apart of the 3 buttes; I do not know that it made much difference 
in my answer. I may have answered more correctly, or given a 
different answer from what I did give if there had been no excite- 
ment. 

2d question. Were the boundaries of the ranch known to any 
one besides Daylor, Chamberlain, and Sheldon and yourself in 
1844, at the time of which you have spoken? 

Answer. Yes, the boundaries were generally known by all the 
neighbors. 

3d question. Were they generally recognised and respected by 
the neighbors? 

(3d question objected to by law agent as leading. — P. L.) 

Answer. They were. 

4th question. You say you knew it by the name of Socayac in 
1842; did you know about what region of country it then &m- 
hrace; if yea, did it embrace much more country than the present 
Bancho de Socayac? 

Answer. The range of the Socayac Indians was called by that 
name without respect to any boundaries. 

5th question. What has become of moat of the persons who lived 
there and knew these boundaries of the ranch at that time? 

Answer. Some are living, some are dead. 

Cross-examinc^ion hy U. 8. Laio Agent. 

Ist question. Who respected the claim of Chamberlain, and how 
did the neighbors respect it; were there any adjoining proprietors 
other than Sheldon to respect the claim? 

Answer. It was respected by Sheldon, Daylor, Leidsdorff and 
others; they respected it hy not interferring with it; Leidsdorff's 
land was near this, on the north; there were no adjoining proprie- 
tors tliat I know of, except the Sheldon ranch, 

2d question. By what particular acts did each person respect the 
claim, so that you knew it to be so known and respected? 

Answer. By their separating their cattle, I would know. The 
neighbors would meet on such occasions; if Daylor.'s cattle were 
on Chamberlain's land, he would go to Oliamberlain and get him 
to come and see them separated, and so Chamberlain would do for 
Daylor. 

a. F. WYMAN. 

Subscribed and sworn before me, July 22d, 1854. 

PETER LOTT, ConCr, <&c. 
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Filed in office July 22, 1857. 

GEO. FISHER, Sec'y. 
Recorded in Ev. B., vol. 5, n. 201. 

GEO. FISWER, Seo'y. 

Deposition of Jolim. Bidwell. 
UsIiTicD States m America, 

State of California, ss. 

San Frahcisco, July 22d, 1854. 

This day came John Bidwell, a witness for claimant, Emanuel 
Pratt, No, 235, before Peter Lott, commissioner for taking testi- 
mony to be used before the board of U. S. land commissioners in 
said State, and said witness being duly sworn, deposed as follows: 

The U, S. law agent is present. 

Questions by Claimant's Attorney. 

1st question. What is your name, age, and place of residence? 

Answer. My name is John Bidwell; my age 35 years; my resi- 
dence Butte county, California, 

2d queatipn. Have you been examined as a witness in this case 
before? if yea, state what you know in regard to the boundaries of 
the rancho known as "Socayac," and also in regard to the map 
accompanying the petition to Micheltorena for a grant of the same, 
by John Chamberlain, 

Answer, I have been examined twice before as a witness in this 
case; I was employed by John Chamberlain to make a map of the 
rancho known as "Socayac," in February, A. D. 1844, to accom- 
pany hie petition to the governor for the land; I went upon the 
land in company with John Chamberlain and Mr. Daylor, who 
lived on the adjoining rancho and located the land called "So- 
cayac," as follows: Commeucing on the Cosumnes river at a cer- 
tain tree near but just above a slough emptying into the river on 
the north aide, and running up the Cosumnes river, in a direct 
line, three leagues, or fifteen thousand varas; thence running at 
right angles with the general course of the Cosumnes river, one 
league, or five thousand varas; thence down and parallel with the 
general course of said river to the eastern boundary of Sheldon's 
ranch; thence following Sheldon's boundary, one league, or five 
thousand varas, to the place of beginning, so as to contain three 
square leagues of land. 

Tlie map now shown me, contained in Espediente B filed in this 
case, is a correct copy of the original map which I made out for 
Chamberlain to present with his petition, and which I have seen 
filed in the office of the surveyor gen., and containing a correct 
general description of the land known as "Socayac." 

2d question. Describe the natural objects mentioned or laid down 
on the map. 
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Answer. The north line of said ranch runs over a succession of 
high hills and spurs of hills which form the back ground, and are 
delineated on the map, and separate the water which runs into the 
Aijierican river from those which empty into the Cosumnes river. 
The three points represented by dots or marks just over the w 
in Cosumnes, and near the middle of said tract, are three buttes or 
isolated elevations in a valley as represented on the map. The 
extent and location of the said ranch were well known and recog- 
nised from the year 1844, until the country was taken possession 
of by the United States, as above indicated. I was requested by 
Micheltorena to make a map of Sacramento and San Joaquin valleys 
in the year 1844, which I delivered to Manuel Jimeno, secretary of 
the State, The above ranch of "Socayac" was then delineated by 
me upon said map, with the bouudaries above mentioned; I have 
frequently testified in regard to this map which I made for Michel- 
torena before this old commission. 

Cross-examined by U. S. Law Agent. 
Ist question. When did you first know the original grantee in 
this case, and where did he reside? 

Answer. In 1841, at Sutter's Port; he lived there till 1844 to my 
knowledge; after that he lived on the land claimed in this case. 
2d question. How do you know he resided on said land in 1844? 
Answer. I saw him there once in that year, and I frequently 
saw him when he would come to the fort, where I made my head- 
quarters, from hie ranch, and because it was generally known there 
that he was on his ranch. 

3d question. What was he doing on his ranch that year, and 
what was his general business in 1844? 

Answer. When I saw him on his ranch he had a small black- 
smith shijp there, and was making bridle-bits and spurs; he had 
some cattle and horses, and lived there; was just making or begin- 
ning on the ranch; his business was hlacksmithing, hut he had 
men to attend to his outdoor matters; he had a Mexican there ta^ 
king care of his stock that year, 

4th question. Have you not on a former occasion sworn that 
said Chamberlain was in the year 1844 one of the colonists of Sut- 
ter, and a resident in said colony? 

Answer, I believe I have; I am quite sure it was that year; he 
went to make his improvement on the Oosumnes river; he frequent- 
ly returned to the fort after that, and left persons on his ranch to 
take care of it; he kept it occupied. 

5th question. Did he not make his headquarters at Sutter's 
establishment, as long as he lived in the country? 

Answer. He made his headquarters there, but made his ranch 
s others did, and had it occupied; we all considered the fort our 
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6t]i question. State what you know of Chamberlain having his 
ranch occupied, Jind "by whom. 

Answer. I knew he had a man there for vaquero named Sa- 
linas, and he had Indians whose names 1 did not know; I saw Sa- 
linas there in 1845, but I do not remember when he went there or 
when he left. 

7th question. Do you know of your own knowledge of Salinas 
being on Chamberlain's place more than once? 

Answer. Ho, I do not remember of seeing him there more than 
once. 

8th CLuestion. How long did you see him there then, and how 
was he employed? 

Answer. I saw him at the house; I merely passed the place. 

9th question. Where did you make the map filed in this case? 

Answer, At Sutter's Fort. 

10th question. How often were you on the land before you made 
the map? 

Answer. Only oncewhen I went to sketch for the map — the day 
before I made the map, I think. 

12th question. Did you then understand the Spanish language? 

Answer. I did, tolerably well, 

13th question. What gave the ranch its name? 

Answer. It was the Indian's name, 

14th question. What was its meaning? 

Answer. I do not know. 

15th question. What was it the name of? 

Answer. I do not know. 

16th question. Have you any instruments of measurement when 
you went to sketch the land? 

Answer. No. 

IVth ijuestion. At what point did you start to make your sur- 
vey? 

Answer. I made no survey; I merely rode over the land and 
plotted it out by the eye. 

18th question. What governed you in making your starting 
point? 

Answer, Sheldon's ranch on the west, and the Cosumnes river 
on the south. 

19th question. How did you ascertain the boundary of Sheldon's 
ranch on the west, and to what point of the compass did it extend 
towards the north? 

Answer. The upper part of Sheldon's ranch was pointed out to 
mebyDaylor and Chamberlain, which was marked by a certain 
deep gulch on the bank of the river, The exact direction of the 
line I cannotstate,though I understand ittobe about at right angles 
to the river; it would be in a northerly direction, 
[Rec. CLXXSiv, D. T., 1858.]— 4 
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20th question. How far did you go up the Cosumnes river on 
that occasion? 

Answer, I cannot now remember, hut I helieve about 10 miles. 

21st question. Did you ascertain the dimensions of the land in 
any other way than by riding over it and sketching it down on 
paper; if yea, in what other manner? 

Answer. In no other way. 

22d question. How did you fix the northeastern and northwestern 
corners of the ranch? 

Answer. I did not fix them at all, except to map them on the 
paper, so that they could afterwards be traced. 

23d question. When were you last over the land? 

Answer. In March, 1853. 

24th question. How far did you fix the northeastern corner from 
the present mining settlement of Michigan bar? 

Answer. I do not know where Michigan bar is; have visited a 
place of that name. 

. 25th question. How far did you fix that corner from the first 
rocky point of hills on the north bank of the Cosumnes river above 
Pratt's house? 

Answer. I never fixed any point; I could not fix it without aC' 
tual measurement. 

J. BIDWELL. 

Subscribed and sworn to before me on this 22d day of July, A. 
D. 1854. 

PETER LOTT, Com'r, &c. 
Filed in office July 22d, 1854. 

aEO. FISHER, Sec'y. 
Eeeorded in Ev. B., vol. 5, p. 206. 

GEO. FISHER, Sec'y. 
"B." — Espediente. 



Promovido por el cuidadano naturalizado Dn. Juan Chamber- 
Jain en soHcitud del terrene nombrado "Socayac." ■ 

Note.' — These papers were filed in the archives this 8th day of 
May, 1852, at the request of Judge Morse, who deposited them for 
that purpose. 

Surv'r gen'l office, San Francisco, 

S'r G'l. 

Juan Augusto Suttev, juea de paz y comandante militar de la 
frontera nueva alvecia 6. loa viente y nneve dias del mes de Marzo 
del mil ochocientos cuarenta y seis, comparecieron en este jusgado 
los Senores Juan Marelino y Perry McCoon el primero vendie#do 
fiu casa ocho fanegas de trigo sembradas y el derecho de sus tierras 
tie quince mil varas. Como consta por los doeumentos por el 
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goWefno al segundo por la cantidad de mil pesos en donde que 
daroQ confurmes por parte de los dos. 
Y para que coaste me firme con los de asistencia. 

J. A. SUTTEK. 
De ass'a : J. Bidwell. 
Ass'a: H. A. Hbuber. 

Deposited in the archives of Judge Morse, 8th May, 1852. 
SAM'L D. KING, 

iSurv'r Oen'l Col, 

Sello Cuarto — Dos Eeales. 
Habilitado proviaionalraente por la aduana maritima del puerto de 
Monterrey, en el departamento de las Californias, para los anos de 
mil ochocientOB cuarenta y cuatro y mil ochocientos cuarenta y cinco. 
PABLO DE LA GiUEERA. 
MicheltorEHa. 
[seal.] 

Ex'mo S'or Gobernador: 
Juan ChamberlaiQ natural de los E. U. do! norte y naturallzado 
en este territorio, ante V. E. con toda aumision y reapecto se 
presenta j dice: que hallandose posedor, de alguaoa bienes del 
campo y faltando un aitio para procrear los, he encontrado uno 
cerca del establecimiento del 8enor Sutter, llaraado "Socayac" y 
que consiste de quince mil varas, segun conata el adjunto diseno. 
For tanto A.'V. E. suplico humildemento que me eoneeda esta mi 
peticion por lo cual recihire merced y gracia, 

Monterrey, 27 de Marzo de 1844, A ruego del iiiteresado. 

JORGE ALLEK. 

Monterrey, Maro. 27, de 1844. Inf e el S. s'rio del despacho 
toniando los que necesite. 

MICHELTOEENA. 

Deposited in the archives by Judge Morse, 8 January, 1852, 
SAMUEL D. KING, 

Surv'r G&i'l. 
Como dispone el es'mo s'or gobernador pase la presedente in- 
stancia al S. Sutter para que informe sobre su contenido y despues 
diga lo que le ocurra al seiior juez del pueblo de San JosS, 
Monterrey, 27 de Marzo de 1844. 

MANtlEL JIMEHO. 
Ex'mo B'ok: Al agregar k este espediente el documento que V. 
E. me previene por decrcto del dia de ayer, veo que ea un informe 
favorable al intevesado y como el terreno que solicita esta valdio 
siendo el pretendiente hombre de bien, ocupandose en su oficio 
desde que ee introdujo al pais segun los informes que he adquirido' 
ereo que no hay inconveniente alguno para que se le eoneeda pro- 



.yGooglc 



28 The United States vs. Pratt 

vicionalmente el terreno que solieita, mienfcras V. E. pneda haeer 
la visita que ha dispuesto haoer por el Rio del Sacramento mas la 
dispocision de V, E. sera siempre lo mas acertado. 
Monterrey, SOdeMarzo, de 1844. 

MANUEL JIMENO. 
Monterrey, Ab'l lo, de 1844. Conforme. 

MICHELTOEENA. 

[For map or plan see original, page iO.^ 

[7 S. T>. K.] 

A son Excellence Monsieur ilfonfiieMrMantiel Micheltorena, G-eneral 

deBrigade, Adjutant General de I'etat, Majorde rarmee Mexicaine 

Eepublicaine de mSme, Gouverneur, Commandant General et In- 

epecteur dea deux Californiaa. 

Monsieur: Le porteur de la preaente est Mr. J. Chamljerlain, 
forgeron de son metier qui est depuis 2 aus et demi en mon service 
et connu comme un honnite homme tree util et maitre de son me- 
tier connue aussi d'uD tres bon caractere Je prends la liberte de le 
accommander a la bienveillance de votre excellence ayant I'inten- 
tiou de devenir citoyen et puir voire excellence pour un petit ter- 
rain qui n'est pas occupe. 

J'ai I'honneut & §tre de votre excellence tree humble et obeissant 
serviteur, 

J. A. SUTTER. 
Nueva Helvetia, les 19 Mars, 1844. 

Monterey, 29 de M'zo, de 1844. 
Agregueae al espediente del interesado. 

MICHELTOEENA. 
Deposited in tlie archives by Judge Morse, 8 May, 1852, 
SAM'L D. KING, 
Surveyor Gen'l Cal'ct. 
A son Excellence Monsieur: 
Monsieur Manuel Micheltorena, General de Brigade, Adjutant 
General de I'etat, Major de I'armee Mexicaine Eepublicaine de 
memo, Gouverneur, Commandant General et Inspecteur des 
deux Californias a Monterey. 

[8S. D.K.] 
Note by the surveyor general. — The following is a copy of the 
writing on the back of the letter copied on the previous sheet. No. T. 

SAM'L D. KING. 
Manuel Micheltorena, Gen'l de Brlgada del Ejercito Mexican©, 
Ayud'te Gen'l de la Plana Mayor del mismo, Tnspector del De- 
partamento de Californias. 
No pndiendo ahora por estar sumamente ocupado este gobierno 
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supremo departamental eatender uno por uno loa titulos respectivos 
a todos loa dudadanos que ban solicitado terrenos con iuforme a su 
favor, del S'or Don Augusto Sutter, capitan y juez encargado de la 
iurisdicion de Nueva Helvetia y Sacramento a nombre de la nacion 
Mexicana lea confiero por eatEia letras la propriedad para eUo8 y sua 
familiaB de loa respectivos terrenos marcadoa en sua instanciaa y 
disenoa, a todos y a cada uno de loa que hallan solicitado y obte- 
nido informe favorable del espresado S'or Sutter h'ta hoy dia de la 
f ha ain que nadie pneda disputarles su propiedad; airviendolea una 
copia de est-e que lee dara mas adelante el S'or Sutter de titulo for- 
mal, con el que ae presentaran a este gobierno pa. estenderloa el 
mismo titulo en la debida forma y papel sell^o correspondiente y 
pa. la debida constancia, en todos tiempoa doy este documento que 
sera reconocido y acatado por todas las autoridadea civiles y milita- 
ree de la nacion Mexicana en eate y enloa demas departamentoa au- 
torizado devidamente como los sellos militares y de gobierno en 
Monterey a veinte y dos de Diciembre de mi! ochocientos euarenta 
y cuatro. 

(Sig.) MANUEL MIOHELTOEEKA. 

Certifioo que es copia, Nueva Helvecia, Abril 5, de 1845. 
J. A. SUTTER, 
Capitan y Mayor y Comandmite MUitar 

de lasfronteras del Norte. 

Office of the Surveyob General of the 

United States for California. 
I, Samuel D. King, aurveyor general of the United States for 
the State of California, and aa such now having in my office, and 
under my charge and control, a portion of the archives of the 
former Spanish and Mexican Territory or department of Upper 
California, do hereby certify that the ten preceding and hereunto 
annexed pages of tracing paper, numbered from one to ten inclu- 
sive, and each of which is identified by my initials, (S. D. K.) ex- 
hibit true and accurate copies of certain documents on file, and 
forming part of the said archives in this office. 

In testimony, I have hereunto signed my name officially, 
and affixed my private aeal, (not having a seal of office,) at the city 
of San Franciaco, Cal., this 12th day of May, 1852. 

SAM'L D. KING, 

Surveyor Gen'l Cal. 
Filed in office May 21at, 1852. 

GEO. FISHEK, Sec'y. 

"G." — Translation. 

Eecord of proceedinga at the instance of the naturalized citizen 

John Chamberlain, petitioning for the tract called "Socayac." 

John Augustus Sutter, judge of the peace, and military coman- 
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dante of the frontier of New Helvetia, On the 29th day of the Moath 
of March, 1846, appeared before this tribunal Messrs. John Cham- 
berlain and Perry McCoon, the first party selling his house and eight 
fanegas of wheat in sowings, as well as his right to his tract of fifteen! 
thousand varas, as appears by official documents, to the party of the 
second part, for the sum of one thousand dollars, which ia hereby 
acknowledged on the part of both. 

In testimony whereof I certify these presents with the assisting 
JOHN A, SUTTEE. 



J. BlDWELI;, 
H. A. HuBER. 

Deposited in the archives by Judge Morse, 8th May, 1852, 
SAMUEL D. KING, 

Surv'r Gen'l Oal. 
Stamp Fourth — Two Eeals. 
Provisionally authorized by the inaritime custom-house of the 
port of Monterey, in the department of Californias, for the year» 
1844 and 1845, 

PABLO DE LA GUTSREA. 
Micheltorbna. 
[seal,] To the Most Excellent Governor: 

John Chamberlain, a native of the United States of Araerica, and 
naturalized in this Territory, with respect, before your eSc'y, that 
being possessed of some cattle, and not having any land upon 
which he can breed the same, he knows of a tract near the settlement 
of Mr. Sutter, called "Socayac," containing 15 thousand varas, as 
■will appear by the annexed plot; wherefore he prsys humbly yotir 
exe'y to grant his petition, for which I shall receive a service and 
favor, 

Monterey, March 27, 1844, At the request of petitioner. 

GEOEGE ALLEH. 
Monterey, March 27, 1844. 
Let the secretary of state report, taking such information as may 



MICHELTOEENA. 

Pursuant to the most ese'Dtsirthe governor's direction, the fore- 
going petition is referred to Mr, Sntter that he may take cognizance 
of the same, and report thereafter to , the judges of the pueblo t>f 
Ban JosS. 

Monterey, March 27th, 1844. 

MANUEL JIMENO, 
Deposited in the archives by Judge Morse 8th May, 1862. 

SAMUEL D. KING, Surv'r Gen'l, 
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To the Most Exc't Governor: 
At ,the time of annexing to the expediente tlie document that 
your exc'y refers to me hy a decree of yeeterday, I perceive that it 
is a report favorable to the party interested; and as the land solici- 
ted is vacant, and that the petitioner is an honest man, following 
his trade since he has heen in this country, according to the hest 
lights before me, I believe there is noohjection to granting himprovi- 
sionally the land which he prays for, until your esc'y shall have 
made the visit which you propose to make on the Sacramento river, 
bat it should he as your exc'y may direct, 
Monterey, March 30, 1844. 

MAN'L JIMENO. 
MoNTEBBY, April 1st, 1844. 
Approved. 

MICHELTOEENA. 
To his Excellency Manuel Mieheltorena, Brigadier Gfen'l, Adju- 
tant GJen'l of the Staff of the Mexican Bepublican Army, Gov- 
ernor, Inspector, Gen'l, and Commandant of the two Californias. 
8m: The bearer of this ia Mr, Chamberlain, a blacksmith by 
trade, who has been in my service for two years and a half; and as 
he is a useful man, proficient in his craft, and of good character, I 
take the liberty of recommending him to the favorahle considera- 
tion of your exeellericy, it heing his intention to become a citizen, 
and solicit from your excellency a small piece of land, which is 
unoccupied. I have the honor to be your excellency's humhle and 
ohedient servant, 

J. A. SUTTER. 
New Helvetia, 19 March, 1844. 

Deposited in the archives by Judge Morse, 8th May, 1852. 
SAMUEL D. KING, 

Sr. Gen'l Cal. 
Note by surveyor general: 

The following is a copy of the writing on the took of the letter 
copied on the previous sheet, No. 7. 

SAMUEL D. KING, 
"To his Excellency Manuel Mieheltorena, Gen'l of Brigade, Ad- 
jutant General of the Staff of the American Eepuhlican Army 
of the same, G^ivemor, Commandante General and Inspector of 
hoth Californias, Monterey, 
Manuel Mieheltorena, Brig. Gen'l in the Mexican Army, Adjutant 
General of the Staff of the same. Governor, Commandant Gene- 
ral and Inspector of the Department of the Californias. 
131, The supreme departmental government, hy reason of its 
many pressing duties, heing unable at this time to issue, one by 
one, the requisite titles for all those citizens who have solicited 
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lands, upon the favoraHe report of Don Augnstue Sutter, captain 
and judge of the district of New Helvetia and Sacramento, in the 
name of the Mexican nation, I grant them by these presents, and 
for them and their families, the ownership of the respective lands, 
as designated in their petitions and plats, to all and each of those 
who have petitioned and obtained a favorable report from the 
said Sutter, up to the date of these presents, and nobody shall dis- 
pute their said ownership. A copy of these presents, which shall 
be hereafter furnished then by said Sutter, shall answer as a regu- 
lar title, with which they shall apply to this government, in order 
that the said title may be issued in the proper form on the stamped 
paper. 

In evidence whereof, at all times, I issue these presents, which 
shall be recognised and respected by all the civil and military au- 
thorities of the Mexican nation, in this and the other departments, 
duly anthenticated with the military and governmental seals, 
MAN'L MICHELTOBENA. 
I certify the foregoing to be a true copy. 
New Helvetia, April 5th, 1845. 

J. A. SUTTER, 
^irsf Captain and Militai-y Commandant 
oftliejrmitiers of the north. 

E. C. 
K. P. 
I hereby certify the foregoing to be a true and correct translation 
of original Spanish and French documents in case No. 235, 
wherein Emanuel Pratt claims the place called "Socayac," now 
on file in this office. 

In testimony whereof, I have hereunto signed my name at ofGce 
of the sec'y to the U. S. land commission, San 'Francisco, this 
2Tth day of March, 1854. 

GEO. FISHER, Sec'y. 
Filed in office May 21st, 1852. 

GEO. FISHER, Sec'y. 

B.—Deed. 
This indenture, made this 25th day of Nomember, A. D. 1850, 
between Perry McCoon, of Sacramento county, of the first part, 
and (Jeorge McKinstry, of the same place, of the second part, 
witnesseth: That the said party of the first part, for and in consid- 
eration of the sum of five thousand dollars to him in hand paid, 
the receipt of which is hereby acknowledged, has, and by- these 
presents does, bargain, sell, convey, and confirm unto the said 
party of the second part, and to his heirs and assigns forever, all 
his right, title, and interest, of, and in, to the following tract of 
land, to wit: lying and being on the Cosumnes river, in the county 
■ ', and known as the rancho de "Socayac," and granted by 
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l^cheltorena, governor of California, to John Charalierlain, toge- 
ther with the appurtenances thereunto belonging, or in anywise 
appertaining; to have and to hold the same to the said party of 
the second part, his heirs and assigns ibrever; and the said 
McCoon, for himself, his heirs, executors, administrators and 
assigns, covenants to and with the said party of the second part, 
his heirs and assigns, that he will forever warrant and defend the 
premises aforesaid against the lawful claims of ail and every per- 
son or persons whomsoever, claiming or to claim from, by or under 
him or them. 

In testimony whereof, the party of the first part has hereunto 
set his hand and seal the day and year first above written. 

PEKRY McCOON. 

In presence of — 
State op California, 

Sacramento County, ss. 

On this 25th day of November, A, D. 1850, personally before 
nae, ajustice of the peace in and for said county. Perry McCoon, 
tnown to me to be the person described in and who executed the 
foregoing iaetrnment, who actnowledged to me that he executed 
the same freely and voluntarily, and for the uses and purposes 
therein mentioned. 

Given under my hand at Sacramento city, this 25th day of No- 
vember, A. D. 1850. 

JOHN E. SACKETT, 

Justice of the- Peace. 

Filed in office May 21st, 1852. 

GEO. FISHER, Sec'y. 
"D." — Transfer, 

This indenture, made and entered into this 28th day of October, 
A. D. 1850, by and between George McKinstry, jr., of rancho 
de Socayac, of the State of California, of the first part, and Emanuel 
Pratt, of the city of Sacramento^ State aforesaid, of the second part, 
witnesseth: That the said party of the first part, for and in con- 
sideration of the sum of five thousand dollars, cash in hand paid, 
the receipt whereof is hereby acknowledged by the said McKins- 
try, has bargained and sold, and by these presents do bargain, sell, 
convey, and eonilrm unto the said party of the second part, bis 
heirs and assigns forever, all the interest, right, title, and claim of 
the said party of the first part of, in, and to the tract, parcel, or 
piece of land lying and being on the Cosumnes river. State afore- 
said, and known as the rancho "Socayac," granted by Michelto- 
rena, governor of California, to John Chamberlain, together with 
the appurtenances thereto belonging, or in anywise appertaining; 
to have and to hold the same to the said Pratt, his heirs and as- 
signs, forever; and the said McKinstry for himself, his heirs and 
[Rec. CLXxxm, D. T., 1858.]— 5 
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assigns, covenants to and with the said Pratt, that he will forever 
warrant and defend the same against the lawful claims of all and 
every person whatsoever claiming under him. 

In testimony whereof, the said party of the first part has here- 
unto set his hand and seal on the day and year afbresaid. 

aB. McKlNSTEY. 
In presence of — 

E. J. Armstrong. 

State op California, 

Sacramento county. 
On this nth day of November, A. D, 1850, personally appeared 
before me, a notary public, in and for said county, Geo. McKins- ■ 
trj , known to me to be the person described in, and who executed 
the foregoing instrument, and acknowledged to me that he exe- 
cuted the same freely and voluntarily, and for the uses and pur- 
poses thereon mentioned, 

Q-iven under my hand and seal the day and year aforesaid. 
GEO. S. FEAKE, 
Notary Public Sac. city, Cat. 
Filed Dec, 12, 1850, at 5 o'c. p. m., and recorded in book J of 
deeds, pa;^e 57, of records of Sac'o Co., Cal. 



Filed in office, May 21, 1852. 

S of John C. 



L. A. BIRDSALL, 

Uecorder. 



GEO. FISHER, ; 



State of Oalifobnia, 

County of San Francisco, ss. 

John C, Hays, of said county, being sworn, says he is surveyor 
general of said State, and keeper of the public archives thereof; that 
there is on file in his oSiee an espediente of a tract of the rancho de 
"Socayac," issued by Micheltorena to Juan Chamberlain, dated 
December 22d, 1844; that there is endorsed thereon in the hand- 
writing and over the signature of Samuel D. King, surveyor gen- 
eral: "Note. — These papers were filed in the archives this 8th day 
of May, 1>52, at the request of Judge Morse, who deposited them 
for that purpose. Surveyor General's office, San Francisco. 

"SAM'L D. KING, Sur. Oen'l." 

That he is acquainted with the signature of said Samuel D. 
King, and knows the one above mentioned to he his; that he was 
surveyor gen'l and keeper of said archives at the time said endorse- 
ment bears date; that said papers appear to have been filed at that 
time. And this deponent further says, that he holds said papers 
as part of the public archives in the surveyor general's office, and 
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that he refuses to permit them to he taken out of his possession for 
the purpose of being filed as evidence in a cause now pending 
before the U. S. land commissioners, wherein Emanuel Pratt 
is claimant for said rancho. and numbered 235, 

JOHN C. HAYS. 

Sworn and subscribed before me, this 18th day of August, A, D. 
1854. 

It it hereby stipulated that the foregoing affidavit may be used 
on the trial of this case, the same as it it were a deposition taken 
before the commissioner, and in the presence of the law agent, 
waiving oath, 

August 21st, 1854. 

J. H. McKUNE, Law Agent. 

Filed in office, Aug. 21, 1854. 

GEO. FISHEB, Sec'y. 

XJ. 8. Land Commission. 
Emakdel Pratt ) 

vs. > No. 235. 

The United States. ) 

It is hereby stipulated, that it will be admitted on the trial of 
this cause, that the original papers in this cause, of which "Expe- 
diente B," herein, is a copy, now filed by P. A. Morse, attorney 
for claimant, in the archives of the surveyor genl's office, on the 
8th day of May, A. D. 1852. 
July 29, 1854. 

J. H. McKUNE, Law Agent. 
Filed in office July 29, 1854. 

(Signed) GEO. FISHER, Sec'y. 

Opinion of Board hy Gorn'r Farwell. 

Emanuel Peatt i 

vs. > 

The United States. ) 

For a place called "Socayac," in the county of Sacramento, contain- 
ing three square leagues. 

This case ia based upon a grant issued to Governor Micheltorena, 
on the 22d day of December, 1844, for the benefit of several per- 
sons that had previously made applications for grants, and had at 
that date received the proper recommendation from Capt. John A. 
Sutter, and in support of which claim the petitioner has offered in 
evidence a traced copy of an espediente of one John Chamberlain, 
dated the 2lth day of March, 1844, together with the report of 
Capt. Sutter and the secretary of state, recommending the issue 
of the grant, and also a map of. the land asked for, which docu- 
ments are on file in the office of the surveyor general of the United 
States, and constitute a part of the records thereof. 
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The petitioner lias alao offered in evidence the following deeds of 
conveyance for the place in question, to wit; a deed from the 
grantee, John Chamberlain, to Perry McCoon, dated the 29th day 
of March, 1846, and from the said McCoon to Gfeorge McKinstry, 
dated the 25th November, and irom the said McKinstry to the pre- 
sent claimant of date October 28th, 1850, all of which said deeds 
are properly authenticated. The grant upon which this claim ia 
based is one that has been denominated the general title, and has 
already received the consideration of this board, and been adjudged 
to be valid, and the proofs in the case are such aa to leave no doubt 
that the application of the said Chamberlain for the place in ques- 
tion was one included in said grant. _ ■ 

The evidence also shows very certainly that the conditions of the 
grant were performed, and the boundaries sufftciently established 
80 as to leave no difficulty in locating the land. We think this a 
valid claim, and a decree of confirmation will be entered herein. 

(Confirmed.) 

Piled in office July 10, 1855. 

GEO. FISHEK, ^SecV. 



Emanitel Pratt 1 

vs. > 

The United States. } 

In this case, on hearing the proofs and allegations, it is adjudged 
by the commission that the claim of the petitioner is valid, and it 
is therefore decreed that his application for a confirmation thereof 
be allowed. 

The land of which confirmation is hereby given contain three 
square leagues, is called "Socayac," and is situated in the county 
of Sacramento, and bounded as follows: 

Commencing on the Cosumnes river at a certain tree, near but 
just above a slough that empties into the river on the north side; 
tlience up said river three leagues; thence at right angles with 
said river one league; thence down and parallel with the general 
course of said river three leagues, and from thence one league to 
the said river; reference being had to the plat accompanying the 
espediente and the deposition of J. Bidwell on file m this case. 
E. AUG". THOMPSON, 



Filed in ofUce, July 10, 1855. 



S. B. FAKWELL, 

Commissioners. 



GEO. FISHER, Sec'y 



Order. 

And it Appearing to the satisfaction of the board that the land 

hereby adjudicated is situated in the northern district of California, 
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it is Iiereby ordered that two transcripts of the proceedings and de- 
cision in this case, and of the papers and eyidence upon which the 
same are founded, he made out and duly certified by the secretary, 
one of which transcripts shall he filed with the clerk of the United 
States district court for the northern judicial district of California, 
and the other be transmitted to the Attorney General of the Uni- 
ted States. 

Secretary's Certificate. 
Office of the Board of CoMMrssiONBES 
To ascertain and settle the private land claims in the State of Cal'a. 
I, Greorge Fisher, secretary to the board of commissionera to as- 
certain and settle the private land claims in the State of Califor- 
nia, do hereby certify the foregoing sixty-two pages, numbered 
from 1 to 62, both inclusive, to contain a true, correct, and full 
transcript of the record of the proceedings and of the decision of 
the said board, of the documentary evidence, and of the testimony 
of the witnesses upon whicli the same is founded, on file in this 
office, in case No, 235 on the docket of the said board, wherein 
Emanuel Pratt is the claimant against the United States, for the 
place known by the name of "Socayac." 

In testimony whereof, I hereunto set my band and affix my 

private seal, (not having a seal of office,) at San Francisco, 

r -| California, this twenty-first day of Novcraher, A. D. 1855, 

[SEAL. J ^^^ ^^ ^^g independence of the United States of America 

the eightieth. 

GEO. FISHER, Seo'^. 
Endorsed : Filed December 1st, 185-'). 

JOHN A. MONROE, ClerJc. 

Notice of Appeal. 

235. — "Socayac." 

Office of the Attorney GErfBEAL op the United States, 

Washington, 'Alst December, 1855. 
You will please take notice that in the above case, decided by 
the commissioners to ascertain and settle private land claims in 
the State of Californiain favor of the claimant, and a transcript of 
the proceedings in which was received in this office on the IStb 
day of December, 1855, the appeal in the district court of the Uni- 
ted States for the northern district of California will be prosecuted 
by the United States. 

C. CUSHING, 

Attorney General. 
Endorsed: February 11th, 1856. 

JOHN A. MONEOE. 
By W. H. OHEVERS. 
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Petition. 
In the District Court of the United States for the northern district 

of California. 
The United States ) 

vs. [ D. 0. 348.— L. C. 235. 

Emanuel Pratt, j 

The United States, hy their attorney, represents that this cause 
is an appeal from the decision of the board of U. S. land commis- 
sioners appointed to ascertain and settle the private land claims in 
the State of California; that the transcript of the record of pro- 
ceedings before said commission was filed in this court November 
1st, 1855; that a notice of appeal was filed February 11th, 1856; 
that the land claimed lies in the northern district, and that the 
claimant's title is invalid. 

Wherefore appellants pray that the decision of the said land 
commission whereby the claim of the appellees was confirmed, 
may be reversed by this court and said claim be decreed invalid. 

San Francisco, March 16th, 1857. 

WM. ELANDINQ-, 

If. S. Attorney, 

Endorsed: Filed March 16th, ISST. 

JNO. A. MONROE, Clerk. 
By W. H. CHEVEES, Deputy. 
Decree. 

At a stated term of the district court of the United States for the 
northern district of California, continued and held in and for the 
said district at the court- room of the said court, in the city of San 
Francisco, on Monday, the sixteenth day of March, in the year of 
our Lord one thousand eight hundred and fifty-seven. 

Present, the Honorable Ogden Hoifman, district judge. 
The United States, Appellants, ) 

vs. > Decree Ko. 348. 

Emanuel Pratt, Appellee. ) 

No, 348. On appeal from the final decision of the board of com- 
missioners to ascertain and settle private land claims in the State 
of Car a. 

This cause came on to be heard at a stated term of the court on 
appeal from the decision of the board of commissioners to ascertain 
and settle private landclaimsin theSt-ate of California, under an act of 
Congress approved March 3d, A. D. 1851, upon the transcript of 
the proceedings and decision of said commissioners, and it appear- 
ing to the satisfaction of the court that the said transcript has been 
duly filed, and the counsel for the respective parties having been 
heard, it is hereby ordered, adjudged and decreed, that the said de- 
cree be and the same is hereby in all things affirmed, and it ia 
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likewise furtlier ordered, adjudged and decreed, that the claim of 
said appellee is a good and valid claim, and that the said claim be 
and the same is hereby confirmed to the said appellee, Emanuel 
Pratt. 

The land of which confirmation is hereby given contains three 
square leagues of land, is called "Socayac," and is situated in the 
county of Sacramento, and is hounded and described as follows; 
Commencing on the Cosumne river, at a certain tree, near hut just 
above a slough that empties into the river on the north side; thence 
up said river three leagues; thence at right angles with said river 
one leasne; thence down and parallel with the general course of said 
river three leagues, and thence one league to the said river; ref- 
erence heing had to the plat accompanying the expediente, and the 
deposition of J. Bidwell on file in this case. 

OGDEN HOFFMAN, 

U, S. Dist. Judge. 

Endorsed: Filed March 16th, 1857. 

JOHN A. MONROE, ClerTe. 
By W. H. CHEVEK8, Deputy. 
Order granting Jppeal. 

At a stti+pd term of the district court of the United States of 
America for the northern district of California, held at the court- 
room, in the city of San Francisco, on Tuesday, the 24th day of 
March, in the year of our Lord one thousand eight hundred and 
fifty-seven. 

Present, the Honorable Ogden Hoffman, district judge. 
The Ukitbd States ) 

vs. [d. C. 348.— L. C. 235. 

Emakiel Pratt, j 

In this case, on application of the United States attorney made 
in open court, it is ordered by the court that an appeal in behalf 
of the United States from the final decision of this court, rendered 
at the present term, be and the same is hereby granted, and that 
a certified transcript of the pleadings, evidence, depositions and 
proceedings in the said cause be sent to the Supreme Court of the 
United States without delay. 

Endorsed: Filed March 24, 1857. 

JOHN A. MONROE, Olerh. 
By W. H. CHEVEES, Deputy. 

Order granting Appeal. 

At a stated term of the district court of the United States of 
America for the northern district of California, held at the court- 
room, in the city of San Francisco, on Monday, the 19th day of 
July, in the year of our lord one thousand eight hundred and 
fifty-eight. . 

Present, the Honorable M. Hall McAllister, circuit judge. 
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The Unxtbd States 

vs. D. C. 348.— L. C. 235. 

Emanuel Pratt. 
In this case, on application of P. Delia Torre, esq., U. S. at- 
torney, it is ordered that an appeal in behalf of the United States 
from the final decision of the court, rendered in said court at the 
June, 1856, term, be and the same is hereby granted, and that 
a certified transcript of the pleadings, evidence, depositions and 
proceedings in the said cause be sent to the Supreme Court of th^ 
United States without delay; and the appellants are ordered to 
serve the usual citation according to law. 

M. HALL MoALLISTEB,_ 
Judge Cir. Court U. 8. districts of California. 
Endorsed : Filed July 19fch, 1858. 

W. H. CHEVEES, CUrk. 
Citation. 
United States of America to Emanuel Pratt, greeting: 
You are hereby cited and admonished to be and appear at a Su- 
preme Court of the United States, to be holden in Washington, on 
the first Monday in December next, pursuant to an order of appeal 
granted on the nineteenth day of July, A. D. 1858, by the Honor- 
able M, Hall McAllister, circuit judge of the United States for the 
districts of California, and presiding over the district court for the 
northern district of California, in the discharge of its appellate 
jurisdiction over the decision of the board of commissioners for the 
settlement of private land claims in the State of-Caliibrnia, in a 
certain suit wherein the United States are plaintiffs, and you are 
defendant, on appeal, to show cause, if any there be, why the de- 
cision in the said appeal mentioned should not he corrected, and 
speedy justice should not be done to the parties in that behalf. 

Witness my hand and seal at San Francisco, this nineteenth 
day of July, in the year of our Lord one thousand eight hundred 
and fifty-eight. 

M. HALL McAllister, 

Judge Cir. Court V. S. districts of California. 
Due service of copy within citation by U. S. marshal admitted 
this 30th day of July, A. D. 1858. 

E. A. LAWRENCE, 
Att'yfor Claimant. 
Endorsed : Filed July 30tb, 1858. 

W. H. CHEVEES, CUrh. 

I, W. H. Chevers, clerk of the district court of the United States 
for the northern district of California, do hereby certify that the 
annexed and foregoing pages, numbered from to *73, both in- 
clusive, contain a full, true, and correct transcript of the record 
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from tlie board of U. S. land eommissionera, and of the pleadings, 
decree, orders and citation in said court, filed in this office in the 
case of The United States, appellants, v. Emanuel Pratt, appellee. 

In testimony whereof, I have hereunto set my hand and affixed 
f 1 the seal of said court, this third day of August, A. D. 
[SBAL.J jggg ^^^ ^f ^^j. independence the 83d. 

W. H. CHEATERS, aerie. 

Filed September 2, 1858. 



[Rec- olxxxiv, D. T. 1858.]— 6 
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Tlie United Stales vs. Eobles et al. 



n^ra/nscTVpt of the proceedings in case No. 200 — Teodoro and Secun- 

dino Rohles, claimants, vs. The United States, defendant — -for the 

place named "Sincon de San Frandsquiio." 

Ofitice of THfi Board ot Cgmmissionbbs 
To ascertain and settle the private Icmd claims in the State of Cal'a. 

Be it remembered, that on this twenty-seventh day of April, aano 
Domini one thousand eight hundred and fifty-two, hefore the com- 
missioners to EiBcertain and settle the private land claims in the 
State of California, sitting as a board in the city of San Francisco, 
in the State aforesaid, in the United States of America, the follow- 
ing proceedings were had, to wit: 

The petition of Teodoro and Secundino Kohles, for the place 
named "Eincon de San FranciscLuito," was presented, and ordered 
to be filed and docketed with No. 200, and is as follows, to wit: 
(Vide page 3 of this Transcript.) 

Upon which petition the following subsequent proceedings were 
had, in their chronological order, to wit: 

San Francisco, Decemher Zdlh, 1852, 
In case Ho, 200, Teodoro Eobles and Secundino Eoblea, for the 
place named "Eincon de San Francisq^uito," the deposition of Jos6 
Abrego, a witness in belialf of the claimant, taken before Commis- 
sioner Harry J. Thornton, with documents marked H. J. T. Nos, 
1 and 2, annexed thereto, was filed. 

(Vide page 4 of this Transcript.) 

San Francisco, March 15, 1853. 
In the same case the deposition of Jose de la Cruz Sanchez, a wit- 
ness in behalf of the claimants, taken before Commissioner Hiland 
Hall, was filed. 

(Vide page 5 of this Transcript.) 

San Francisco, August lOi/i, 1853. 
Case No. 200, Teodoro and Secundino Eobles, for the place named 
"Eincon de San Francisquito," called, the counsel for the claimant 
read the evidence, argued and submitted, and taken under advise- 
men(^ 

San "Francisco, November 29ifA, 1853. 
In the same case" Commissioner Alphens Felch delivered the 
opinion of the board confirming the claim. 

(Vide page 26 of this Transcript.) 
[Eeo.: clxxiv, D. T., 1858.]— 1 
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To the U. S. Land CommisBion for the ascertaining and settling of 
private land claims in California: 
The petitioners, Theodore Robles and Secundino Eobles, respect- 
fully represent to your honorable body, that heretofore, to wit, on 
the 23d of February, 1841, one Jos^ Penna madeaod presented hie 
petition in writing to Don Castro, the prefect of the first district, 
soliciting for himself the grant of a tract of land, situate in the 
present county of Santa Clara, and known under the name of 
"Eincon de SanFrancisquito," a description of which will he given 
hereafter; that said Castro on the 28th of February, 1841, reftrred 
eaid petition to the administrator of the mission of Santa Clara in 
order to obtain his report thereon, who, on the 1st of March, 1841, 
referred said petition to the administrator of the mission of Santa 
Clara in order to obtain his report thereon, who, on the let of 
March, 1841, reported that said land was originally mission land, 
but vrae now unoccupied, and Muld well be granted to the petitioner; 
that said Castro thereupon transmitted all the proceedings taken in 
the matter to Governor Alvarado, who, on the 29th of March, 1841, 
by a decree under his signature, declared said Jose Pena the lawful 
owner of said land, and directed the proper document constituting 
title to be executed and delivered to said Pena; that said.Peiia 
having petitioned for a piece of land, including two small tracts of 
territory heretofore granted to one* Francisco Estrada and one An- 
tonio Buelna, purchased on the 19th of March, 1841, and on the 
22d of March, 1841, all the right, title and interest which said 
Estrada and Buelna had or might have had under former grants to 
thera; that on the 29th of March, 1841, a formal grant, under the 
signature of Governor Alvarado, issued to said Jose Pena, declaring 
him the legal owner of the said tract petitioned for, including the 
tWo small pieces above referred to. And your petitioners further say, 
that on the 10th day of September, 1847, said Pena conveyed and 
transferred all his right, title and interest in and to the land so 
granted to him to your petitioners,. Teodoro Robles and Secundino 
Eobles, who took possession thereof, and have always hitherto beea 
in the quiet and undisputed possession of the same. And your peti- 
tioners further state, that the petition of said Pena, reference, report, 
decree, the various conveyances from Buelna and Estrada, a certified 
copy of the original grant and map on file in the archives of Cali- 
fornia, now in the possession of the surveyor general of the United 
States of America for the State of Oaliibrnia, and that duly certified 
copies and translation of the same, are herewith' submitteil, and 
prayed to be made a part of this petition; that the original grant 
itself, and the conveyance of Jose i'efia to your petitioners, are in 
the possession of your petitioners, and ready to be, offered in evi- 
dence whenever required ; that the said land is situated in the present 
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eolinty of Santa Clara, is known under the flame of "Eincon de San 
jFranciaquito," and is bounded, according to the terms of the grant, 
by the rancho of Donna Antonia Mesa, by the rancho of Don 
Antonio Buelna, by the rancho of Donna Guadalupe Brioaes, and 
by a range of hills, known as Lomaa Divisorias, until they strike 
the point "Arrastradero," containing sc^uare leagues, more 

or less. And your petitioners further say, that said Pena was in 
the actual possession of said land from the time said grant issued 
to him until 'he made the conveyance above referred to to your 
petitioners,, and that they have since then been in the uninterrupted 
possession and undisputed owjiership thereof, and are not aware 
of the existence of any title conflicting with or paramount to their 
own, "We therefore claim to be the lawful owners of said land, and 
pray that your honorable body will confirm and validate their claim 
and the title thereto. 

CLARKE, TAYLOR & BECKH, 

Att'ysfor Petitioners. 
Filed in office April 27th, 1852. 

GEO. FISHER, Sedy. 

Deposition of Jose Abrego. 

San Francisco, Decemher Wtli, 1852. 

On this day, before Commissioner Harry J. Thornton, came Jose 
Abrego, a witness in behalf of the claimants, Theodora Robles and 
Secundip Robles, petition No. 200, and was duly sworn, his evidence 
being interpreted by the secretary. . 

The United States associate law agent was present. 
Questions by Claimants. 

Question 1st. What is your name, age and place of residence? 

Answer. My name is Jose Abrego; I am forty years old, and re- 
side in the city of Monterey. 

Question 2d. Jjook at the two documents now shown you, the 
one purporting to be an original grant from Juan B. Alvarado to 
Don Jose Pciia of the land named Eincon de San Franctsquito, 
dated Monterey, 29th March,. 1841, which said docuraent marked 
Exhibit 1 is attached to your deposition and now filed in this cause; 
the other a conveyance of said land from Jos^ Pena to Jose Theo- 
doro Robles and Secundino Robles, witnessed and signed by Igna- 
cio Alviso, Eusebio Galindo, Diego Alexander Forbes and Augus- 
tin Deeforges, dated mission of Santa Clara, 10 of September, 1847, 
which said document, marked Exhibit 2, is also attached to your 
deposition and filed in this caiise. State if you are acquainted with 
the handwritings of Juan B. Alvarado, Manuel Jimeno, JosS PeSa, 
Ignaeio Alviso, Eusebio Galindo, Diego Alex. Forbes and Aiigus- 
tin Desforges; and if so, whether the signatures attached to said 
original documents are the genuine signatures of said persons re- 
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Answer. I see the two documents referred to in your question; I 
am acquainted with all of the handwritings of Juan B. Alvarado, 
Manuel Jiraeno, Jose Pena, Ignaeio Alviso, D. A. Forbes and Au- 
gustin Deaforges; I know them to be genuine ; Ensebio Galindo 
has no signature, but put only his mark. 

J08E ABREGO. 

United States law agent present. 

Sworn to and subscribed before me, this Sflth December, 1852. 
HARRY J. THORNTON, 

Commissioner. 

Filed in office December 30th, 1852. 

GEO. FISHER, Sec'y. 
Deposition of Joss de la Cru% So^nchez. 

San Feamcisoo, March 15th, 1853. 
On this day, before Commissioner Hiland Hall, came Jose de la 
Cruz Sanchez, a witness in behalf of the claimants, Teodoro Robies 
et al., petition No. 200, and was duly sworn, his evidence being 
interpreted by the secretary. 

The United States law agent was present. 

Questions by Claimant, 

Question 1st. What is your name, age and place of residence? 

Answer. My name is JoaS de la Cruz Sanchez; my age flfty-sis 
years, and I reside on my ranchp of San Rafael, in San Francisquito 
county. 

Question 2d. Do you know the land claimed in this petition ? if 
so,, state what you know in regard to its occupancy. 

Answer. I have known it some twelve or fourteen years agaj it 
was then occupied by Manuel Pena, who resided upon it and used 
it for agricultural and grazing purposes; from him it passed to 
Alexander Forbes, who lived upon and occupied it in the same 
way; Forbes sold it to the present occupant, I think, some seven 
or eight years ago, who have lived upon and cultivated it ever 
Bince» up to the present time. 

JOSE DE LA CRUZ SANCHEZ. 

Sworn and subscribed before me. 

HILAND HALL, 

Commissioner. 

Filed in office March 15th, 1853. 

GEO. FISHER, Sec'y,- 
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e promovido por el ciudadano Jose Pena en solicitud del 
paraje conocido eon el noinbre de Rincon de San Francisquito. 



230. 
[2 S. D, K.] 
B, — Sspediente. 
S'or Prefecto del Primer Diatrito: 

Jose Pena con el debido respeto que debe ante la superioridad de 
V. S. espone y dice; que des de el dia cuatro de Junio del ano de 
1837, fciene solicitado el rincon de San Prancisquito y deepues de 
haber tornado el sor. goberaador imforme del sor. alcalde del 
pueblo de San Jos^ Guadalupe q'e lo bera Dn, Juan Alvinos, al 
aiao entrante solicito el iinado Rafael Soto d'ho paraje poniendoae 
este a sembrar sin cdnocimiento del ar. administrador, . y como 
falleciOj el mencionado Soto, la viuda no quizo perder lo que su 
espoao babia trabajado pero atendiendo el Sor. Dn. Jose Castro k 
la primaeia que me assiste de mi solicitud y de mis pocoa meritos, 
me propuso que con tal de que yo no perjudicara & la esposa del 
finado ooto, q'e biera en donde me gustaba que se me amejoraria el 
eitio, puea d'ha Seiiora no solicitaba mas de las' puras tierras de 
labor baata unas paredes viegas, pero se le aument6 cosa de unas 
trecientas varas maa, que Uegan sus limites basta el ortigal; el 
Senor Antonio Buelna podra decir si ea verdad lo que Uebo espu-" 
esto. En atencion a lo que se me permitio he solicitado desde el 
arroyito de las Lleguas hasta colindan con loa Sres. Macsimo Mar- 
tinez, Antonio Buelna, la viuda Antonia Meza, y por la parte del 
sur con el neofito Gforgonio: pero el S'or Macsimo Martinez, bieudo 
que yo aolicite eafce sitio se preaento al gobierno pidiendo el que se le 
aumentara el terreno con el fin de quitarme seis li ocbo suertea de 
tierra siendo asi que el parage que poseo bora de dos, pues mal se 
considera que necesita de mas terreno cuando el aumento que ba 
conseguido, se lo ha ecsedido a la Senora Guadelupe Briones. En 
tal virtud de que se me ha quitado el aumento que 4 d'ho s'or se le 
ha hecho, solicito de la vondad de V. S. se me aumente el terreno 
desde el arroyito de las Lleguas que aon loa limetes, hasta el primer 
saucelito que queda para la parte del este. Por el diseiio que es 
adjunto puede V. 3. quedar enterado de mi solicitud. Por tanto. 

A. V. S. pido provea & favor del euplicante de que recibira 
merced y gracia. Juro no ser de malicia. 

S'ta Olara, Feb'o 23, de 1841. 

■ JOSE PEJ^A. 

S. Juan de Castro, Feb'o 28, de 1841. 
Informe cI adni'or del establecimiento de S'ta Clara lo que juzque 
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combenieiite, con refcrencia do todaa las razoncs q'e espone el solici- 
tante. 

CASTRO. 
Sr, Prefecto del lo Distrito: 

En oumpli'to al decreto q'e antecede, deto. decir q'e el terreno 
q'e se pretende en esta solicitud, no lo ocupa el estableci'to de mi 
cargo J nj aun le es necesario, por lo cual puede concedereele al 
pretendiente, por lo q'e respecta al pedazo de tierra mas de au- 
menfco q'e el eolicitante pretende, se le puede conceder por no per- 
judicar k ninguna persona, pues annque eata eomprendido en el 
diseiio de Dn. Franc'o Estrada quedo este aor. en mi presencia de 
cederselo k Dn. Jose Pefla, V. 8. sin embargo resolvera lo q'e crea 
mas justo. 



Marzolode 1841. 



STA, CLAEA. 
IGNO. ALVISA. 



[4 S. D. K,] 

Ba en papel connin, por no hater en este lugar del sello qae 
corresponde. 

ExMO. Sr: Don Jos^ Pena en la adjnnta instancia solicita de la 
bondad de V, E. se le conceda el terreno conocido con el nombre 
de Eincon de S. Francisquito. 

Esta Prefectura," visto el informe del adm'r de Sta. Clara, cree 
puede V. E. si fuere de su superior agrado, beneficiar S, Pena, 
quien p'r sua buenas circunstancias y numerosa fa'milia es digno 
del patrocinio de V. E, 

El aumento q'e tambien solicita me consta q'e Don Francisco 
Estrada estS. pronto k cederselo. Esta ea la opinion de esta pre- 
fectura q'e espresa gustosa a la sup'd de V. E. 

JOSE T. CASTRO. 
[5 S. D. K.] 

Monterey, 29 de M<w%ode 1841. 

Vista la peticion con que da principle eate eaped'te el informe del 
encargo del estable'to de Sta. Clara, j el del s'or prefecto del lo 
distrito, con todo lo demas que se tubo presente y ver convino, de 
conformidad con leyes y reglameutos de la materia, declaro & D, 
JosS Pefia dueno en propiedad del paraje conocido con el nombre 
de Rincon de San Erancisquito, eolindante con el rancho de D'a 
Ant'a Meza, con el terreno de D'n Antonio Buelna, con el D'a 
Guadalupe Briones, con las Lomerias haeta el punto con el nombre 
de arrastrado y linderoa del terreno de D'n Franc'o Estrada, 
librese el despacho correspon'te tomese raaon de el en el libro res- 
pective y derijan esfce esped'te §, la ex'ma junta departamental para 
Bu aprovacion. El S'or D'n Juan B. Alvarado gob'r constitucio- 
nal departaraento de las Californias asi lo mando, decreto, y firmo, 
de que doy fe. 
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[7 S. D. K.] 
Djgo yo Franc'co Estrada q'e por este me obligo a cederle a D'n 
Jose Faiia el pedazo maa de aumento de tierra que solicita como 
consta en sii solicitud y diceno y para que conste le doy el presents 
documento en el estatlec'to de Sta. Clara a diez y nueve de Marzo 
de mil ochocientos cuarenta y uno. 

FEANCISCO ESTRADA. 
Sertifico aer colindante con D'n Jose Pena del terreno que ocupa 
por la parte de abajo del Chamieal asi al norte y por la parte de 
arriba la S'ra Guadalupe Briouea, para los fines que conteiigan 
doy este en Sta. Clara a los 22 dias del mee do Marzo de 1841. 
^ANTONIO BUELNA. 

Juan B. Alvarado, Goljernador Constituciona! del Dupartauiento 
delas Californiaa. 

Por citanto D'n Jos^ Pena ha pretendido para su beneJicio per- 
sonal y el de su familia el terreno conocido con el nombre de Ein- 
con de San Eranciaquito, colindante con el rancho de D'.a Ant'a 
Meza, con el terreno de D'n Antonio Buelna, con el D'a Guadalupe 
Briones, con las Loraerias, liasta el punto conocido con el' nombre 
de Arrastradero, liasta colindar con el terreno do D'n Franc'co 
Estrada: practieadas previamente las dilijencias y averiguaciones 
concernientee, segim lo dispiiesto por leys y reglamentos, usando 
de las faeultades que me son conferidas k nombre de la nacion Mexi- 
cana, be venido en concederle el terreno meucionado declarandole 
la propiedad de el por Ieib presentes letras y sugeto & la aprovacion 
de la E. junta departamental y 4 las condicionea siguientes: 

la. Podra sercarlo sin perjudicar lae travecias, caminos y aervi- 
dumbrea; lo disfrutai'a libre^ y esclusivaraente destinandolo al uso 
8 cultivo que mas le acomode, pero dentro de un aiio iabricara casa 
y estara habilitada. 

2a. Solicitara del juez reapectivo que le de posecion juridica en 
virtud de este despacho, por el cual ae demarcaran loa linderoe, en 
cuyos limites pondra k mas de las mojonerae algunoa arbolea fru- 
tales 6 silvestres de halguna utilidad, 

3a. El terreno de que se hace mencion es de de ganado mayor 

Eoco mas 6 menos, segun eaplica el diceiio respectivo. El juez que 
i diere la posecion lo hara medir conforme k ordenanza qu^dando 
el sobrante que resulte t la nacion para los uses con^enientes. 

4a." Si contraviniere a estas eondiciones perdera su derecbo al 
terreno y sera donunciable por otro. 

En cousequencia mando que teniendoee por ftrme y valedero este 
tittilo se tome razon de el en el libro respectivo y se entregue al in- 
teresado para su resguardo y deraas fines. Dado en Monterey k 
veinte y nueve de Marzo, de mil ochocientos cuarenta y uno. 

JUAN B. ALVARADO. 
MAKUKf- JiMEKOj 8'no. 
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Office of the Suevexor Gsneeal op the 

United States for California. 
I, Samuel D, King, surveyor general of the United States for 
tlie State of California, and as such now having in my office and 
under my charge and control a portion of the archives of the former 
Spanish and Mexican territory or department of Upper California, 
do. hereby certify, that the ten preceding and hereunto annexed 
pages of tracing paper, numbered trom one to ten inclusive, and 
each of which is verified by my initials (S. D. K.), exhibit true 
and accurate copies of certain documents on file and forming part 
of tbe said archives in this office. 

In testimony whereof I have hereunto signed my name ofBeially, 
and affixed my private se&l (not having a seal of office), at the city 
of San ^Francisco, Gal., this sixth day of April, 1852. 
SAMUEL D. KING, 

Surveyor Gen'l, Gal. 
Filed in office April 2':th, 1852. 

GEO. FISHER, Sec. 

Espediente.— Record of Proceedings. 

At the instance of the citizen Jose Peiia, soliciting the land 
known by the name of "Kincon de San Francisquito, " 
1841. 230. 

To the honorable prefect of the let district: Jose Peiia, with due 
respect, before Y. H., exposes and says, that since the 4th day of 
June, ISS'?, he has solicited the "Bincon de San Francisquito," 
and after the governor had taken information from the alcalde of 
the pueblo of San Jos^ de Guadalupe, who was Mr. Juan Alverez, 
the deceased, Rafael Soto, solicited in the following year said place, 
putting it under cultivation without the administrator's knowledge, 
and as the said Soto died, the widow did not wish to lose what her 
husband had worked; but Sr. Dn. Jose Castro, considering the 
precedence that favors me in my solicitation and my small services, 
he proposed to me that, provided I should not prejudice the widow 
of the deceased Soto, I might look for the better place that pleased 
me, for said lady did pot solicit more than the only cultivated land 
to some old walls, but they increase it about 300 varas more, which 
reach to the "ortogal," (nettle growth). Mr. Antonio Buelna will 
be able to say whether what I have exposed he true. In consider- 
ation of what they promised me, I have solicited the lands froqi 
the Noroyeho de las Teguas (brook of the Mares) to the boundaries 
of Messrs. Maximo Martinez, Antonio Buelna, the widow of Anto- 
nio Mesa; and southward, those of the neophyte Gorgorio; but 
Mr. Maximo Martinez, seeing that I solicited this place, presented 
himself to the government, asking that the land might be given 
to him, with the view of depriving me of 6 or 8 parcels of land 



.yGoogIc 



The United S'tcUes vs. HoUes ei al. 8 

(euerte de tieira), it being the case that the land I possessed was two 
■suertes; for it' is wrongfully considered, that he needs more land 
when the enlargement he has obtained haa been ceded to Mrs, 
Guadalupe Brionea. For the reason that they have deprived me 
of the enlargement they have made to said gentlemen, I solicit 
from your honor's goodness to award me the land from the Arroyito 
de Teguas, which are the limits to the first sausalito (willow 
grove) that remains towards the east. By the adjoined sketch 
your honor may be informed of my solicitation. Therefore I ask 
your honor to confer this favor upon your petitioner, whereby he 
will receive mercy aad grace, I.swoar there is no malice in it, 
Santa Oiara, February 23d, 1841. 

J0S13 PENA. 

San Juan de Castro, February 28£A, 1841, 

Let the administrator of the establishment of Santa Clara report 
what he thinks convenient with reference to all the points set forth 
by the petitioner. 0A8TE0. 

To the Prefect of the 1st District : 

In compliance with the preceding decree, I have to say that the 
land solicited in this petition is not occupied by the establishment 
in my charge, nor even is it necessary ; wherefore it can be granted 
to the petitioner. As regards the piece of land in addition that the 
petitionei;s solicit, it may be held that it is not- to the prejudice of 
any person, for, though it is comprised in the sketch of D. Franco. 
Estrada, this gentleman agreed, in my presence, to cede it to Mr. 
Jos§ Pejja, notwithstanding your honor will resolve wliat you be- 
lieve most just. 

Santa Clara, March 1st, 1841. 

IGfNACIO ALVIREZ. 

It is written on comjnon paper, not having in this place the cor- 
responding stamped one. 

Most Exo't Sir : Don Jose Pena, in the adjourned instance, so- 
licits of your exc'y's goodness to grant liim the land known by the 
name of "Eincon do Saa Franciaquito, " This prefecture having 
seen the report of the administrator of Santa Clara, believe your 
ex'cy can, if it should be your sup'r pleasure, benefit Peiia, who, 
for liis good qualities and numerous family, is worthy of your exc'y's 
patronage. The addition that he also solicits it is evident to me 
that Mr, Francisco Estrada is ready to grant it to him. This is 
the opinion of this prefecture, which it submits to your excellency's 
superior opinion. 

Monterey, 29th March, 1841. 

JOSfi CA8TE0. 

Having seen the petition with wliich this espediente commences 
the report of the person in charge of the establishment of Santa 
[Rec. CLSxiv, D. T., 1858.]— 2 
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Clara, and that of the prefect of the Ist district, with every_ thing 
else that was home in mind, and was convenient to look into in 
conformity with laws and regulations upon the matter, I declare 
Don Jose Pena owner in fee of the place Icnown hy the name of 
"Kineon de San ^ranciequito," hordering upon the rancho of Da. 
Ant'a Meza, with the land Dn, Antonio Buelna, with that of 

Da. Gtiadalupe Briones, with the high lands, to the point known 
with the name of Narastrado, and houndaries of the land of Don 
FrancisccEstrado. Let the proper patent he delivered, enter it in 
the respective book, and direct this record of proceedings to the 
most ex't departmental asBembly for its approbation. 8'or Don 
Juan B. Alvarado, constitutional governor of the department of 
both Californias, thus ordered, decreed and signed, which I certify. 
Map. 
I, Francisco Estrada, say that I hereby oblige myself to cede to 
Don Jose Pena the additional piece of land he solicits as it appears 
in his petition and sljetch; and in order to malie it evident, I give 
the present document in the establishment of Santa Clara on the 
19th of March, 1841. 

FEANCISOO ESTRADA. 

[Remark. — The elliptical construction of the Spanish certificate 
allows of four different translations, of which the following seems to 
he the best,] 

I certify that I am a hordering neighbor with Don Jose Peiia in 
the land which he occupies on the lower part of the Ohamisal to- 
wards the north, and with Seiiora Guadalupe Briones, in that 
which she occupies on the upper part. For the end which maybe 
convenient, I give this in Santa Clara on the 22 March. 

(Signed) ANTONIO BUELNA. 

Juan B. Alvarado, Constitutional Governor 'of the Department of 
both Californias. 
Whereas Bon "Jose Pena haa'solicited, for his personal and his 
family's benefit, the land known by the name of "Rincon de San 
FranciBquito," bordering upon the rancho of Dn. Ant'a Mesa, and' 
the land of Don Antonio Buelna, and that of Dn. Guadalupe Brio- 
nes, on the high lands, to tho point known hy the name of Arras- 
tradero, bordering together with the land of t)n, Francisco Kstrada, 
after previously having taken the proper steps and made investiga- 
tions according to the requirements of laws and regulations, in 
exercise of the powers vested in me in the name, of the Mexican 
nation, I have concluded to grant him the mentioned lands, de- 
claring unto him the ownership of it hy these present letters, and 
subject to the approbation of the E, departmental assembly, and to 
the following conditions : 
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Ist, He may fence it -without prejudice to tlie crosBingH, roads, 
and servitudes ; he will enjoy it freely and exclusively, appropri- 
ating it to the use and culture that may best suit him ; but within 
one year he shall build a house to be inhabited. 

2d. He shall solicit of the respective judge to give him juridical 
possession in virtue of this document, by whom the boundaries are 
to be defiued, on which extremities he will set, besides the land- 
marts, some fruit trees, or wild ones of some usefulness. 

3d, The mentioned land is of de ganado mayor, a little more 
or less, as the respective sketch shows. The judge who may give 
the possession will cause it to be measured conformable to ordi- 
nance, leaving the surplus that may result to the nation for conve- 
nient purposes. 

4th. If he should violate these conditions he shall lose his right 
to the land, which may be denounced by any other party. 

Consequently I order that this title-deed being held as firm and 
valid, it be entered in the respective book, and delivered to the in- 
terested party for his security and other purposes. 

Given in Monterey on the 29th of March, 1841. 

JUAN B. ALVAKADO. 

Manuel Jimeno^ Secretary. E. G. It. F. 

Filed in office April 2Tth, 1852. 

GEO. FISHER, Sec'y. 

\^For map see original, between pages IT and 18.] 

Document H. H. No. 1, annexed to the Depo. of Jose Ahrego. 

Sello lo— Seis Pesos. 
Habilitado provisionalmente por la aduana maritima de Mon- 
terey para los aiios de 1839 y 1840. 

ANTONIO MA. OSIO. 
Alvarado. 

Valga p'a los anos de 1841 j 1842. 
Alvarado. ANTONIO MA, OSIO. 



Juan B. Alvarado, Grobernador Constitutional del ] 
de las Californias. 
Por cuanto D'n Jose Peiia hfl. pretendido para sn beneficio per- 
sonal y el de sn familia el terrene eonocido con el nombre de rincon 
de San Prancisquito colindante con el rancho de D'a Antonia Meza, 
con el terreno de D'n Antonio Buelna, con el de D'a Guadalupe 
Btiones, con las Lomerias, hasta el punto eonocido con el nombre 
de Arrastradero,- hasta colindar con el terreno de D'n Francisco 
Estrada; practicadas previamente las delijencias y averiguaciones 
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concernientes, segun lo dispuesto por leyes y reglamentos, usaiido 
de las facultadea que me son conferidas ^ nouibre de la na^ioa 
Mexicana lie venido en concederle el terreno mencionado, declaran- 
dole la propiedeid de el por las presentes letraSj sujetandose & la 
siprovapion de la es'ma junta departamental y a las condiciones 
siguientes: 

la, Podra sercarlo ain porjudiear las travesias, camioos, y eervi- 
dutnfores, lo disfrutara libre y esclusivamente destinandelo al uao 6 
euttivo que mas le acomode, pero dentro de un auo fabripara caaa y 
eatara babilitada. 

2a. Solicitara del jnez respectivo que le de posecion juridica en 
viitud de este despacho por el cual se demaFcaran los linderoa ea 
cuyos limites pondra k loas de las mojonei'as algunos ai'boles fru- 
t.iies 6 silvestres de algiina utilidad. 

3a. El terreno de que se hace meucion es de la estencion que 
demuestra el diseno que corre en el espediente. El juez que diere 
la posecion lo hara medir conforme a ordenanza quedando el so- 
brante que reaulte k la uacion para los usoa convenientes. 

4a. a\ contraviniere a estas condiciones ■ perdera &u derecho al 
tevpeno y aera denunciable por otro. 

En cousequencia mando que teniendoae por flrme y valedero eate 
titulo se tome razon de el en el libro respective, y se entregue al 
interesado para su reaguardo y demas fines. 

Dado en Monterey a veinte y nueve de Marzo de mil ochoeientos 
cuarenta y uno. 

JUAN B. ALVARADO. 

Man'l JrMENo, S'rh. 

Queda tomada razon de este despacbo en el libro de acientoa aobre 
adjudicaeiou de terrenoe valdios, k fecha 3 v'te. 

JIMENO. 

El ex'mo sefior gobernador diapone ee tome razon de este titula 
en la prefectura del ler. distrito. 

JIMENO. 

En cumplim'to del anterior aupesior decreto tomese razon. 

CA8TE0. 

Queda tomada razon de eate titulo en el libro respective k f ba 2. 

Prefectura del ler. distrito, Abril T, de 1841. 

MAN'L OASTANAEES, 8'no. 

Queda trasladado este titulo k favor de los S'ree Leandro Robles 
y Jose Teodoro Robles, segun escritura de venta otorgada por mi 
hoy dia de la fecha diez de Set'e, 1847. 

JOSE PBNA- 

EtlSEVIO- GrALINDO, As'a. 

AausTiK DeseoegeSj As'a, 
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Exhibit No. 1 to deposition of Abrego in No. 200. 

Filed in office, Deeem"ber SOtli, 1853, 

GEO. FISHER, Sec'y. 

Translation of Doc. H. J. T. No. 1 , annexed to Vepo. of Jose Abrego, 

First Stamp — Six dollars. 

Provisionally authorized by the maritime custom-house of Monte- 
rey, for the years 1839 and 1840. 

(Signed) Alvaeado. (Signed) ANTONIO MA. OSIO.. 

Bevalidated for the years 1841 and 1842. 

(Signed) Alvarado. (Signed) ANTONIO MA. OSIO. 

{Cnatom-houae 1 
Stamp, / 
Juan B. Alvarado, Constitutional Governor of the Department of 
the Californias. 

Whereas, as Don Jose Pena has petitioned, for his personal benefit 
and that of his family, the tract of land known by the name of 
"Eincon de San Fraucisguito," bounded hy the raneho of Dona 
Antonia Meza, by the land of Don Antonio Buelna, by that of 
Dona Guadalupe Briohes, by the ranges of the hills as far as to 
the point known by the name of " Arrastradero, " until reaching 
the land of Dn. Francisco Estradaj all the steps and investigations 
concerning thereto having been first taken as required by laws and 
regulations, exercising the powers conferred upon me, in the name 
of the Mexican nation, I have granted him the said tract, declaring 
to him the ownership thereof by these presents, to be subject to the 
approval of the m't excell't departmental board (junta) and to the 
following conditions: 

Ist. He may fence it, without injuring the passages, roads and ser- 
vitudes; may enjoy it freely and exclusively, appropriating it to 
such use or cultivation aa may suit him best; but within one year 
he shall build a house, and it shall be inhabited. 

2d. He shall apply to the proper officer to give him juridical 
possession by virtue of this title, by whom the boundaries shall be 
marked out, at the limits of which he shall place, besides the land- 
marks, some Iruit or useful forest trees. 

3d. The tract of land of which mention is made is of the extent 
aa shown by, the sketch annexed to the espediente. The officer who 
may give the possession shall cause it to be measured according to 
ordinance, the surplus thereof to remain to the nation for con- 
venient purposes. 

4th. If he shall contravene these conditions he shall forfeit his 
right to the tract, and sHall he liable to he denounced by another. 

Wherefore I order that, this title being held firm and valid, entry 
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thereof be made in the proper book, and the same be delivered to 
the party concerned, for his safety and otlier ends. 
Given in Monterey, on the 29tb day of March, 1841. 

(Signed) JUAN B. ALVAKADO. 

(Signed) Manuel Jimeno, Sec'y. 

Entry of this title is made in the book of registry aw adjudication 
of vacant lands, at fo. 3 and over. 

(Signed) JIMENO. 

His excellency seiior governor directs that entry of this title be 
made in the office of the prefect of the Ist district, 

— '■ JIMENO. 



In pursuance of the foregoing superior order, let an entry he made. 
(Signed) CA8TE0. 

Entry of this title is made in the proper book, at fol. 2. 
Office of the prefect of the Ist district, April 7th, 1841. 

(Signed) MAN'L CASTANAEES, Sec'y. 

This title is transferred unto Senores Secundino Eobles and Jose 
Teodoro Hobles, according to a deed of sale executed by myself 
this day, of the date the 10th of September, 1847. 

(Signed) JOS:& PESA. 

Witness : 

(Sig.) EuaiBIO G-ALINDO. 

(Sig.) AUGUSTIN Desfokgis, 

I certify that the foregoing is a true and correct translation of a 
Spanish document being marked "Doc. H. J, T, No. 1, annexed 
to deposjtion of Jose Abrego, taken before Commissioner Harry J. 
Thornton, in case No; 200, wherein Teodoro and Secundino Roblea 
claim the Eincon de San Pi'ancisquito," now on file in this of&ce. 

In testimony whereof, I have hereunto signed my name. 

Office of the United States land commission to ascertain and 
settle private land claims in California, at San Francisco, this 19th 
dayof November,-A. D. 1853. 

Docwment No. 2, a/nnexed to the Depo. of Jose Abrego. 

En la mision de Santa Clara, k los diez dias del mes de Setiem- 
hre de mil ochocientos cuarenta y siete, ante mi Ignacio Alvisu, 
juez de paz auxiliar de la jurisdiccion de San JosS de Guadalupe, 
y ante los testigos de mi asistencia con qnienes actuo en forma de- 
hida, compareeio Dn. Jose Peiia cuya persona, mayor -de edad, doy 
fe conosco ; y dijo que por si y & nombre de sub hijos herederos, y 
susesores, y de quienes de ellos huhiese titulo, voz y causa en cua- 
lesquera mayera, vende y d4 en venta solemne y enaguacion per- 
petua todo el terreno comprendido en ej titulo de coneecion con 
que fue agraciado por el gobierno departamental, en f ha veinte y 
nueve, de Marzo de mil ochocientos cuarenta y uno, k que ae refi- 
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ere, y tamliien vende todo el ganado que actualmente posee el otor- 
gante, en d'ho sitio, cuyo numero deberfi, pasar de doa cientas 
cabezas, la casa 6 casas, huertas corraies, j todo y cada una de 
las fincas que en d'ho terreno hubiere, a loa Sens. Jose Teodoro 
EobIe8 y Secundino Eobles. Y declara y asegura ei enunciado 
D'n. Josg Peiia ^que no tiene vendido, empeiiado, ni enagenado el 
dicho sitio, conocido por el nombre del Bincon de San Francie- 
quito, y tanto el terreno como las fincas, y bienea, estan libres de 
todo gravamen perpetuo, temporal, especial, general, tacito y es- 
preso : y como tal se los vende en precio y cantidad de tres mil y 
quinientos pesos ftiertes, que le tienen entregado loa compradores ; 
y el otOrgante ha recihido a su entera eatiafaccion. Y asi niismo 
declara y asegura que su justo preeio y verdadero valor del enun- 
ciado rancho con los bienes y fincas que tiene sou Ids mencionados 
tres mil y quinientos pesos y que no vale mas : y que en caso que 
mas vaiga 6 valer pueda del exoeao en poca 6 mucha suma, lo hace 
& favor de los compradores y de sus herederos, y auccesores, gracia 
y donacion pura, perfecta & irrevocable, que en derecho se llama 
intervivos, con insinuacion y demaa fifmezas legales, con la cireun- 
stancia que se lo entregara a los mencionados Sres. Jose Teodoro 
Eobles y Secundino Eobles, el erapresado rancho 8 terreno con to- 
dos sus bienes mo vicntes y aemovientes dentro de cinco dias de esta 
f'ha: Y los compradores, ban condescendido. 

T el enunciado Dn. Jose Peiia remincia' las leyes que tratan de 
contratos comprae y ventas, truegues o cambioa ; y de otras en que 
hay lesion en mas 6 menos de la mitad del justo precio : Y, que 
desde el tiempo estipulado en adelante para siempre jamas, se de- 
sapodera, quita y aparta y a sus hijos herederos y aucesores del do- 
minio, propiedad, posecion, titulo, voz, recurso y otros cualesqnera 
derechoa que le competa al enunciado rancho del Eincon de San 
Francisquito. Lo cede, renuncia y tras pasa en las personas de 
loa compradores y en quienes lea representan para que lo posean, 
gocen cambien, enajenen, usen y dispongan de ello a su eleccion 
como de cosa auya adquirida con justo y legitime titulo y ^ la ob- 
serbancia de todo lo referido, se obliga el referido Dn. Jose Peiia 
con sua bienes habidos y por haber; y con ellos se somete a los 
sres. jueces y justicias que de aus caueas dehan y puedan conocer 
conforme a d'ro ; para que fi su cumplimiento le compelan y apre- 
luien como por sentencia definitiva, consentida y pasada en coaa 
juzgada ; que por tal la reeibe y renuncia' todaa las leyes que en el 
caso le fevorezcan. 

En cuyo teatimonio lo firmo conmigo y los testigos en papel sim- 
ple el dia y mes arriba citados, de que doy fe. 

JOSE PENA. 

Ygnacio Alvisu, Juez Auxiliar. 

Ta Agustin Dbsforses. 

EusBBio Galijtdo, 

DiE<iQ Albx'o Forbes, 
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A fojas siento veinte j dos del libro de asientos apareee la escritura 
de compra echa por el apoderado Dn. Diego Forbes por los S'rea 
Eobles y para resguardo del comprador se estien cste sertiflcado fi. 14 
de Julio de mil ochocientos cuarenta y nueve. 

ANT'O MA. PICO, Alcalde. 

Exhibit No. 2 to deposition of Abrego in No. 200, 

H. J. T. 
Filed iii office Dec'r 30th, 1853. 

GEO. EISHER, Sec. 

Translation of Doc. H. J. T. No. 2, annexed to Deposition of Jose 
Air ego. 

In the mission of Santa Clara, on the 10th day of the month of 
September, 1847, heforeme, Ygiiacio AlbisH, assistant justice of the 
peace of the jurisdiction of San Jose de G-uadiiliipe, and hefore my 
accompanying witness, with whom I act according to law, appeared 
Don Josg Pena, which person, who ia full age, I certify to know, 
and stated, that for himself, and in the 3mme of his children^ heirs 
and successors, and of which of them be may have right, power 
and authority in any way whatsoever, he hereby sells and grants, 
in solemn sale and perpetual alienation, aJ! the tract of land men- 
tioned in the title of concession, wherewith he was gj-anted by the 
department government, dated the 29th day of March, 1841, which 
the same refers to; and also he hereby sells all the cattle which he, 
the said J, Pena, actually possesses in the said place, the c[uantity 
of which will be above two hundred head, the house or houses, 
orchard, .corrals, and all and every property that there is in the said 
place, unto Seiiores Jose Teodoro Eobles and Secundino Robles ; 
and the said Don JosS Pena hereby declares and assures that he 
l^s not sold, mortgaged, or alienated the said place known by the 
name of "RincondeSanEranciscLmto," and the land, as well as the 
possession and property, are Iree from all incumbrances, perpetual, 
temporal, especial, general, tacit, and express, and as such he sells 
them for and in consideration of the sum of three thousand and five 
hundred hard dollars, which the vendees have already paid to him, 
and the said J. P. has received to his full satisfaction, and likewise 
he declares and assures that the said 3,500 are just price and real 
value of the said rancho, and the possessions and property therein, 
and they are not worth uiore, and" that in case they should or may 
he worth more of the overplus, whether in great or small sum, 
he makes unto the said purchasers, their heirs and successors, a 
grant and donation, pure, perfect, and" irrevocable, which in laws 
is called interviros, with the production thereof, and other legal 
securities, with the condition that the said ranch or tract of land, 
together with all the chattels and cattle stock, shall be delivered 
■within five days from this date unto the said Senores Jos^ Teodoro 
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Kobles and Secundino Eoblea, and the said vendees have agreed 
thereto. And the said Don Jose Pena hereby renounces the laws 
bearing on contracts, purchases and sales, barter or exchange, and 
others bearing upon frauds in sale more or less of the moiety of the 
just price, and that from the -period stipulated, henceforward and 
forever, he disposaesa himself of, quits and withdraws himself and 
kis children", heirs atid successors, from the domain, fee, possession, 
right, title and resources, and any other rights whatsoever pertain- 
ing to the same, the saidranchoof KincondeS. F., which he yields, 
renounces and transfers unto the peraons of the vendees, or wlioni 
may act for them, that they may possesa, enjoy, barter, alienate, 
use and dispose thereof at their discernment, as their own property 
acquired by right and legitimate title; and for the observance of 
all above mentioned, the said D. J". P. Isinds himself, and his estate 
bad and to he had, and 1;herewith he submits to the courts aud jus- 
tice, who ought and may cognize of such a case according to law, 
in order that, for the fulfilment thereof, they may judge and com- 
pel him as by a definitive judgment, and passed to a tried case, 
and as sueh he shall admit it, and- renounce such law which may 
fevor him in the case. 

In testimony whereof, he signed his name hereunto with myself 
and the witnesses, it being on common paper, the day and month 
first above mentioned, which I attest. 

(S'g) JOSE PENA. 

(S'g) Ignacio Alviso, 

Assis't Justice of Peace. 
"Witneas; Witness: 

EUSEBIO G-ALINDO, AgUSTIN DeSPORGIS. 

(S'g) DiBGo Albx. FollElilS. 

At folio 122 of the book of reg'ty there appears the deed of pur- 
chase made by Don Diego Forbes, attorney of Sen's Roblea, and 
for the safety of the vendee this certificate is made the 14th day of 
July, 1849. 

(Sig.) ANTONIO MA. PICO, Alcalde. 

Opinion of the Board. 
Tboboro Eobles and Secundino Bobles ) For the tract of land 
vs. > called "Bincon de San 

The; UNli-ED States. ) Francisquito." 

The petitioners allege that the land for which they ask a confii-ma- 
tiou was granted by the government to Jos^ Pei5a, through whom 
they claim title by his conveyance to them. They have given in 
evidence a traced copy of the espediente, showing that aaid Peiia 
preaented his petition for the land to the prefect of the first district, 
February 23d, 1841; that information was obtained in the usual 
[Rec. clxxiVj D. T., 1858.]-~3 
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manuer and transmitted to Gfovernor Alvarado, who, on the 29th 
March of the same year, made the concession and issued the grant, 
the original of which, duly proved, is filed in the ease. There is 
no evidence of approval by the departmental assembly, nor is there 
any proof of juridical possession. 

The deposition of Jose de la Cruz Sanchez shows that said Peiia 
occupied the premises, residing thereon, and using the land for ag- 
ricultural and grazing purposes, as far back, at least, as the year 
in which the grant was made; that Alexander I'orbea succeeded 
him and lived on the premises, occupying it in the same way, and 
that some seven or eight years ago the present. .claimant purchased 
the property of said Forbes, and have lived upon and cultivated it 
ever since. A deed of conveyance of the land made by said PeHa, 
directly to the claimant in the case, is introduced and proved, bear- 
ing date the 10th day of September, 1847. 

The land granted is described by metes and bonds, and by refe- 
rence to the map and to the limits of the surrounding tracts men- 
tioned in the grant as boundaries, it is believed a survey of it can 
be made with little difficulty. . 

The claim appears to be meritorious, and it is therefore con- 
firmed. 

Filed in office November 29th, 1853. 

GEO. FISHER, Seo'i/. 
Decree of Confirmation. 
Teodoro Eoeles and Secundino Robles ) 

The United States. 
In this case, on hearing the proofs and allegations, it is adjudged 
by the commission that the said claim of the petitioners is valid, 
and the same is therefore hereby confirmed. The land of which 
confirmation is hereby made is the place known by the name of 
"Rincon de San Francisquito," being the same on which said 
claimants now reside, and bounded and described as follows, to wit: 
Bounded on the northwardly side by the rancho of Dotia Antonia 
Mesa, by the land of Don Antonio Buelna, and by that of Doiia 
Guadalupe Briones; on the west side by the range of hills from the 
land of said Guadalupe Briones to the. point known by the name of 
"Arastradero;" on the south side by -said "Arastradero" until it 
reaches the land of Francisco Estrada; and thence by said E-^trada's 
north line to the east end of the same; and on the east side by the 
bay to the south line of the rancho of said Antonia Mesa first men- 
tioned, at the southeast corner thereof. The limits of the land 
hereby confirmed to be subject to the settlement and location of the 
said lines of the ranches and lands above mentioned, as the same 
has been defined and settled by juridical survey, or as the same 
shall be defined and settled under confirmations by this t 
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eion, or, in default of both, as the same were understood and settled 
at the time of tlie grant of the premises herehy confirmed to Jose 
Pena on the-29th day of Marcli, 1841, Eeference to he had to said 
grant, and also to the map or plan of said premises on file in this 
case, attached to and forming a part of the traced copy of the es- 
pediente, duly certified irom the office of the United States surveyor 
general for California. 

ALPHEUS FELCH, 
THOMPSON CAMPBELL, 
E. AUa. THOMPSON, 

Commissioners. 
Filed in ofiice November 29th, 1853. 

GEO. FISHER, Secretary. 

Seeretary's Certificate, 
OrFicB OP THE Board op Commissioners 
To ascertain and settle the private land claims 4% the State of Gal'a. 
I, George Fisher, secretary to the board of commissioners to as- 
certain and settle the private land claims in the State of California, 
do herehy certify the foregoing twenty-seven pages, numbered 
from 1 to 27, both inclusive, to contain a true, correct, and full trans- 
cript of the record of the proceedings, and of the decision of the 
said board, of the documentary evidence, and of the testimony of 
the witnesses upon which the same is founded, on file in this office 
in case No. 200 on the docket of the said board, wherein Teodoro 
and Secundino Eobles are claimants against the United States, 
for the place known by the name of "Bincon deSanFranciequito." 
In testimony whereof, I hereunto set my hand and affix my 
private seal (not having a seal of office) at San Francisco, 
J- -J California, this twenty-third day of August, A. D. 1854, 
L 'J and of the independence of the United States of America 
the seventy-ninth, 

G-EO. PISHEK, Sec-y. 

Endorsed: Filed August 23d, 1854, 

JOHN A. MONROE, Cleric. 
Notice of Appeal. 
Opfice op the Atxobnky General of the United States, 
Washington, ZOth November, 1854. 
Teoboro and Secundino Robles J 

vs. ^ 200. 

The United States. } 

You will please take notice that in the above case, decided by the 

commissioners to ascertain and settle private land claims in the 

State of California in favor of the claimant, and a transcript of 

the proceedings in which was received in this office on the 18th dtw 



.yGoogIc 



29 The United States vs. Mobles et al. 

of August, 1854, the appeal in the district court of the United 
States for the northern district of California will be prosecuted by 
the United States. 

C. CUSHING, Attorney GeneraL 
Endorsed; Filed January 8th, 1855. 

JOHN A. MONROE, Clerk, 

Petition. 
To the honorable District Court of the United States in and for 

the northern district of California. 
Tiis United States, Appellants, i 

vs. [ No. 81. 

Teodoho mo Sedundino Robles. ) 

The petition of the United States "bj their attorney represents, 
that tins cause is an application for a review of the decision of the 
board of commissioners whereby the claim of the said appellee was 
confirmed, as appears by reference to the records in the case; 
that a transcript of the said records was filed in this court, on 
the 1st day of January, 1855; that a notice of appeal was filed on 
the first day of January, 1855, and that the land claimed lies in 
the said district; that the said claim is invalid. 

"Wherefore the appellants pray that the said decision of the board 
be reversedj and that this court decree the said title to be invalid. 
Respectfully, &c., 

A. GLASSELL, 

Ass't U. S. Att'y. 

Endorsed: Filed June 27th, 1855. 

JOHN A. MONROE, Olerh 
By "W. H. CHEVERS, Deputy. 

Ansioer. 
District Court of the United States, northern district of California. 
The United States, Appellants, i 

vs. > No. 81." L. C. docket No. 200. 

Teodoho y Secundiho Robles. ) 

Teodoro and Secundino Robles, appellees and claimants in the 
above entitled case, in answer to the petition therein filed, aver and 
say, that their title to the land therein claimed is valid. 

They therefore pray that the decision of the board of land com- 
missioners be affirmed, and the title of the said claimants be decreed 
to be valid. 

J. CLARKE, Att'yfor ClaiTnants. 

Endorsed.: Filed June S^th, 1855. 

JOHN A. MONROE, Cleric, 
By W. H. CHEVERS, Deputy. 
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Opinion by his honor Judge M. H. McAllister. 

The United States, Appelkata, ' 

TsoDOEO EoBLES and Sboundino 
RoBLES, Appellees. 

The appellees claim through a mesne conveyance from Alexan- 
der Forbes, whose title is derived from one Don Jos4 PeSa, the 
grantee. 

The grant was issued to the said Pena by Governor Alvarado on 
the 29th March, 1841, and was for a tract of land known by the 
name of "Rincon de San Franeisquito," bounded by the raucho of 
Dona Antonio Meza, by the land of Dofia Guadalupe Briones, by 
the ranges of the hills as far as to the point known by the name of 
"Arastradero," until reaching the land of Don San Francisco Es- 
trada. The third condition describes the land to be of the extent 
aa shown by the sketch annexed to the espediente. 

The genuineneas of the grant, the original of which was before 
the commissioners, is established, and the parol testimony ascer- 
tains the occupancy of the land by the grantee from the year in 
which 'the grant was issued, its subseqnent occupatron by Forbes 
at the time of his purchase from the grantee until some eight years 
ago, when latter sold to the appellees, since which period they have 
lived on and cultivated the premises. A deed of conveyance from 
Forbes for the property ia in evidence. The only objections to the 
eaim are, the want of approval by the departmental assembly, and 
the failm-e to obtain judicial possession. 

These cannot, under the circumstances of this case, avail to de- 
feat the claim. The decision of the commissioners must be there- 
fore affirmed. 

Decree. 
The United States ) 

vs. [ No. 81. 

Teodoro Koblib and Secundo Eobles. ) 

Stated term, October 29th, 1853. 

Appeal from the final decision of the commissioners to ascertaia 

and settle private land claims in California. 

This cause coming on to be heard at a stated t-erm of this court 
on an appeal from the final decision of the board of commissioners 
to ascertain and settle private land claims in the State of California, 
under the act of Congress approved March 3d, 1851, upon the tran- 
script of the proceedings and decision, and the papers and evidence 
on which said olaiin was founded; and it appearing to the court 
that such transcript has been duly filed according to law, and 
counsel for both parties having appeared, it is ordered, adjudged 



.yGoogIc 



The United States vs. HMes ef ol. 

that said decision be affirmed; and it is ftirther or- 
dered, adjudged and decreed, tliat the claim of the appellees be 
confirmed to the tract oi' land known as "'Kincon de San Francis- 
qaito," being the same oq which appellees now reside, and bounded 
and described as follows, viz: On the northwardly side by the 
rancho of Dona Antonia Mesa, by the land of Don Antonio Buelna, 
and by that of DoRa Guadalupe Briones; on the west side by the 
range of hills from the land of said Guadalupe Briones to the point 
known as "Arastradero;" on the south side by said "Arastradero" 
until it reaches the land of Francisco Estrada; and thence by said 
Estrada's north line to the east end of the same; and on the east 
side by the bay to the south line of the rancho of said Antonia 
Mesa, fli'st mentioned, at the southeast corner thereof. The limits 
of the land hereby confirmed to be subject to the settlement and 
location of the said line of the ranchos and lands above mentioned 
as the same have been defined and settled by juridical survey, or 
as the same have been defined and settled under confirmations by 
the said board of commissioners and by this court, as, in default of 
both, as the same were understood and settled at the time of the 
grant of the premises hereby confirmed to Jose Pena on the 29th 
day of March, 1841. Eeference to be had to said grant, and also 
to the map or plan of said premises on file in this case, attached to 
and forming a part of the traced copy of the espediente, duly certi- 
fied from the office of the Uni-ted States surveyor general ibr Cali- 
fornia. 

OGDEN HOFFMAN, 

U. S. Dist. Judge. 
Endorsed: Filed October 29th, 1855. 

JOHN A. MONROE, Olerh. 
By W. H. CHEVEE8, Deputy. 

Order Granting A^ypeal. 

At a stated term of the district court of the United States of 
America for the northern district of California, held, at the court- 
room, in the city of San Francisco, on Tuesday, the twenty-fourth 
day of March, in the year of our Lord one thousand eight hundred 
and fifty-seven. 

Present, the Honorable Ogden Hoffman, district judge. 
The United States 1 

vs. [ D. C. 81.— L. 0. 200. 

Teodoro and Secukdino Robles. ) 

In this case, on application of the United States attorney, made 
in open court, it is ordered by the court that an appeal in behalf of 
the United States from the final decision of this court, rendered at 
the present term, be, and the same is hereby, granted; and that a 
certified transcript of the pleadings, evidence, depositions and pro- 



.yGooglc 



The United States vs. Robles et al. 23 

eeedings in the said cause be sent to the Supreme Court of the United 
States without delay. 

Endorsed: Filed'March 24th, 185T. 

JOHN A. MONROE, OlerJc. 
By W. H. CHEVEES, De^ty. 
Order Ormtting Appeal. 
At a, stated term of the district court of the United States of 
America for the northern district of California, held at the court- 
room, in tho city of San Francisco, on Wednesday, the thii'tieth 
day of June, in the year of our Lord one thousand eight hundred 
and fifty-eight. 

Present, the Honorahle Ogden Hoffman, district judge. 
The United States 1' 

V. [ D. C. 81.— L. C. 200. 

Tbodoro and Secundino Robles. ) 

In this case, on application of P. Delia Torre, esq-f, U. S., attor- 
ney, it is ordered that an appeal in behalfof the United States from 
the final decision of the court, rendered in said court at the June, 
1855, term, be, and the same is hereby, granted; and that a certi- 
fied transcript of the pleadings, evidence, depositions and proceed- 
ings in the said cause he sent to the Supreme Court of the United 
States without delay, and the appellants are ordered to serve the 
usual citation according to law. 

OGDEN HOFFMAN, Dist. Judge. 
Endorsed; Filed July Ist, 1858. 

W. H. CHEVERS, Cl&rk. 
United States of America to Teodoro and Secundino Robles, greeting; 
You are hereby cited and admonished to he and appear at a Su- 
preme Court of the United States, to be bolden in Washington on 
the first Monday in December next, pursuant to an order of appeal 
granted on this thirtieth day of June, A. D, 1858, in open court, 
by the district judge of the district court of the United States 
for the northern district of California, in a certain suit, wherein 
the United States are plaintiffs and you are defendant, on appeal, to 
show cause, if any there be, why the decision in the said appeal 
mentioned should not he corrected, and speedy justice should not 
be done to the parties in that behalf. 

Witness my band and seal, at San Francisco, this thirtieth day 
of June, in the year of our Lord one thousand eight hundred and 
fifly-eight. OGDEN HOFFMAN, [seal.] 

U. S. Dist. Judge. 
Endorsed: Due service of copy within admitted this 2d day of 
July, 1858. J. CLARKE, Atl'yfor Clmt. 

Filed July 2, 1858. 

W. H. CHEVEES, Glerh. 
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I, W. H. CheverSj clerk of the district court of the United States 
for the northern district of California, do hereby certify that the 
annexed and foregoing pages, numbered from one to forty, both 
inclusive, contain a full, true, and correct transcript of the record 
from the board of TJ. 8. land commissioners, and of the pleadings, 
opinion, decree, orders and citation in this court filed in this office 
in the case of The United States, appellants, v. Teodoro and Secun- 
dino Kohlee, appellees. 

'In testimony whereof, I have hereunto set my hand and affixed the 
|- 1 seal of the said court, this third day of July, A. D. 1858, 
j^SEAL. J ^^^ ^^ ^^^ independence the 82d. 

W. H. CHEVEES, C'lerli. 

Filed 2d August, 1858. 
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The Untied States vs. Valencia. I 

Offtcb of the Board of CoMMIS'!IO^fEns 
To ascertain and settle the private land claims in the State of Cal'a. 

Be it remembered, tliat on this thirteentli day of December, anno 
Domini one thousand eight hundred and fifty-two, before the com- 
missioners to ascertain and settle the private land claims in the 
State of California, sitting as a board in th« city of San Francisco, 
in the State aforesaid, in the United States of America; the follow- 
ine proceedings were had, to wit: 

The petition of Maria Maniiela Valencia for tlie place named 

"Boca de Cafiada del Pinole," was presented, and ordered to be 

filed and docketed with No. 490, and is as follows, to wit: 

(Vide page 3 of this Transcript.) 

Upon which petition the following subsequent proceedings were 

had in their chronological order, to wit: 

8an FRANasco, March 30, 1853. 
In case No. 490, Maria Mannela Valencia, for the place named 
*'Boca de Canada del Pinole," the deposition of Juan B. Alvavado, 
a witness in behalf of the claimant, taken before Commissioner 
Harry J. Thornton, with document marked H. J, T., Exhibit A, 
annexed thereto, was filed. 

(Vide page 4 of this Transcript.) 

San I'rancisco, Feb. 14, 1854. 
In the same case the deposition of Vicente Miramontes, a witness 
in behalfof the claimant, taken before Commissioner Alpheusl"e!cb, 
was filed. 

(Vide page 5 of this Transcript,) 

San Francisco, May M, 1854. 
Case No. 490 was called, submitted on briefs, and taken under 
advisement by the board. 

San Francisco, MaylG, 1854. 
In the same case Commissioner Thompson Campbell delivered 
the opinion of the board, rgecting tlie claim. 

(Vide page 13 of this Transcript.) 

San Francisco, Aug. 15, 1854. 
In the same case, on motion of the U. S- law agent, the follow- 
ing order was made, to wit; 

(Vide page 17 of this Transcript.) 

Petition. 

To the honorable the Oommissionora for ascertaining and settling 

private land claims in the State of California, 

The petition of Dima Maria Manuela Valencia respectfully 

[Rbo. exci, D.T. 1858.]— 1 



.yGoogIc 



2 The Uniied States vs. Vcdenda. 

repreHents: That on 21st day of June, A. D. 1842, Juan B. 
Alvaraiio, constitutional governor of the department of the Cali- 
fornias, granted to your petitioner in accordance with law, and 
under certain conditions specified in said grant, to which reference 
is hereby made, the tract of land known under the name of "Boca 
de Cartada del Pinole," adjoining and continuous with the rancho 
of Don Ygnaeio Martinez, with that of Julian Wil, and with that 
of Don Candelario. Valencia; said tract containing three square 
leagues, (x res eitioa de ganado mayor,) more or less, and situated in 
the county of Contra Costa. 

Petitioner represents that she has complied with all the require- 
ments and conditions of said grant, as set tbrth in said grant, 
which is hereto annexed. 

Petitioner further represents, that there is no claim interfering 
with her rights to her knowledge, and that she has had the unin- 
terrupted possession of said tract from the time the grant was 
made {having been put in possession by the proper officer) up to 
this time. 

Petitioner therefore prays that her claim may be examined, and 
that the said tract of land, as described herein and in the annexed 
grant, may be coniirraed; and, as in duty bound, your petitioner 
will ever pray. 

J AS. NAUTEEE, 
Att'y/or Maria M. Vcdencia. 

Fded in office Dec. 13th, 1852. 

GEO. FISHER, Sec'y. 

Deposition of J. B. Alvarado. 

Claim No. 490. 

San Francisco, March 30, 1853. 

On this day, before Commissioner H, J. Thornton, came Juan 
B, Alvarado, a witness on behalf of the claimant, Maria Manuela 
Valencia, petition No. 490, and was duly sworn, his evidence being 
interpreted by the secretary. 

Questions by Claimant's Counsel. 

1st question. What is your name, age, and place of residence? 

Answer. My name is Juan Bautista Alvarado; I am forty-three 
years of age, and reside in San Pabio Contra Costa. 

2d question. You are here shown the original grant of three 
leagues, more or less, of land, t> DoHa Maria Manuel Valencia, 
known as Boca de la Canada del Pinole, executed on the 21st day 
of June, 1842, and marked A, and hereunto annexed. Please 
state whether t!ie signatures of yourself, that of your secretary, 
Man'l Jiineno, that of Jose Maria Castanares, that of Estrada, 
and that of Antonio Maria Pico, are genuine or not? 

Answer, I have made the grant myself; my signature thereto is 
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genuine. All tlie otlier signatures Tknow; I liave seen them often; 
have seen Jimeno, Pico, Castanares, ani] Estrada write, and I 
know that their signatures to thia deed are getitiine. 

2d question. Was Dona Maria Ma. Valencia in possession of 
this land granted to her, long before this deed was made to her; 
if so, how many years? 

Answer. It is to my knowledge that she has been in possession 
of this land previous to the year of 1831, eighteen hundred and 
thirty-one, 

2d question. Is she now, and did she always, occupy said land, 
and is she still in possession of said land ? 

Answer. She has always occupied, and is now occupying, said 
land. 

JUAN B. ALVARADO. 

U. S. law agent present. 

Sworu to and subscribed before me this 30th of March, 1853. 
HARRY J. THORNTON, Com'r, Ac. 

Filed in office March 30, 1853. 

GEO. FISHER, Sec'y. 
Deposition of Vicente Miramontes. 

United States Land Commission, 

San Francisco, Feb. 14, 1854. 

On this day, before Com'r Alpheus Felch, came Vicente Mira- 
montes, a witness in behalf of the claimant, Maria Mannela Vilen- 
cia, case No. 490, who, after being duly sworn, deposed as follows, 
his evidence being interpreted by the secretary. 

Questions by Mr. Nautree, Attorney for Claimant. 

1st question. Please state your name, age, and place of resi- 
dence. 

Answer. My name is Vicente Miramontes; my age Is forty-four 
years; and I reside in the county ofS. Francisco. 

2d question. Do you know Maria Manuela Valencia? If yea, 
how long have you known her ? 
. Answer. I know her, and have known her about thirty years. 

3d question. Where does she live, and how long has she lived 
in that same place ? 

Answer. She lives in the rancho Boca de Caiiada Pinole; she has 
lived there since the year 1831, according to my knowledge of it. 

4th question. To what use does she put that rancho? 

Answer. She has it occupied with stock, and cultivates a portion 
of the land, and has an orchard enclosed of about one hundred and 
fifty varas square. She has cultivated the land and raised a crop 
every year smce she has occupied the place, 

5 question. Has she ever occupied any other place since she es- 
tablished that rancho ? 
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Answer. She has not; that is the only one she has occupied. 

6 question. Has she a house or liouses on the land ? If so, how 
many? 

Answer. She had, three years ago, two adobe hoiises on the place. 
I do not know how many s-lie has now. She lias a large family, 
and some of her children are married, and are living on the same 
rancho. 

VICENTE MIRAMONTES. 

Mr.. G-reenhow, associate law agent, was present at the taking of 
the deposition, hnt propounded no questions. 

Subscribed and sworn to before me this 14th day of February, 
1854. 

ALPHEUS FELCH, 

Commissioner. 

Filed in office February 14th, 1854. 

GEO. FISHER, Secretary. 
A. — Grant. 
Sello Primero — Seis Pesos, 

Habilitado provisional mente por la aduana maritima de Monte- 
rey para los anos de 1842 y 1843. 

ANTONIO MA. OSIO. 

Alvaeaiki. 
[seal.] 

Juan B, Alvarado, Gobernador Constitucional del Pepartamento 
de las Californias. 

Por cuanto Da. Ma. Manuela. Valencia ha pretendido para su 
beneficio personal y el de su iamilia el parage conocidocon el nom- 
bre de la Boca de la Canada del Pinole, ccdindante cou el rancho de 
Don Ygnacio Martinez con el de Julian Wil y con el de Don Can- 
delario Valencia practicadas previamente las diligencias y averigna- 
ciones concernientes segun lo dispuesto por las leyes y regtamentos 
usando de las facultades que me son conferidas k nombre de la na- 
cion Mexicana he venido en eoncederle el terreno mencionado de- 
clarandole la pro])iedad de el por las presentes letras sugetandose 
a la aprovacion de la ex'nia junta departs mental, y a las coadici- 
ones siguientes: 

lo. Podra oercarlo sin perjudicar las travecias caminos y servi- 
dumbres lo disfrutara libre y esclusivamente destinandolo al uso o 
cultivo que mas le acomode debiendo ocupar la casa que tenga fab- 
ricada, 

2o, Solicitara del juez respective que le de posecion en virtud de 
este despacho por el cual se demarcaran los iinderos en cuyos lim- 
ites pondra a mas de las mojoneras algunas seiiales nesesarias. 

3o. El terreno de que se hace donacion es de tres sitios de ganado 
mayor poco mas o menos segun espliea el diseno respeotivo. El juez 
qe, le diere la posecion lo haia medir contbrme a ordenanza que- 
dando el sobrante que rctiulte a la uacion para los usos qe, maa le 
convengan. 
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4o. Si contra villi ere a eatas condiciones perdera s« flerecho al 
terreno y sera dentinciable por otro. 

En consequencia mando que teniendose por firme y valederoeste 
titulo 80 tome razon de el en el libro respectivo de asientos solir& 
adjiidicaciones de terrenos valdioa y ae entregue al interesado para 
8u resguardn y denjau fines. 

Dado en Monterey S veinte y uno de Junio de mil ocliocientos 
cuarenta y doa. 

JUAN B. ALVARADO. 
Man'l Jimbno, Secreiario. 

Queda toniada razon de este despacho en el libro de asientos 
sobre adiudicaciones de terrenos valdios d fojas 14. 

JIMENO. 
El Exmo. Senor gobernador ha dispuesto se tome razon de este 
titulo en la prefectura del primer distrito. 

JIMENO. 
Tomese razon. 

ESTRADA. 
Queda tomada razon de este sup'r titulo en el cuaderno respect- 
ivo de esta oficiria a fojas 7 frente. 
Monterey, Juuio 22 de 1842. 

JOSE MAEIA CAST AN ARES, 

Scrio. Into. 
Filed in office Deo'r 13tli, 1852. 

GEO. FISHER, Sec'^/. 
B. — Traiidation of A, 
Stamp First — Six Dollars. 
Provisionally authorized by the maritime custom-house of Mon- 
terey lor the years 1842 and 1843. 

ANTONIO MA. PICO. 
Alvarado. 
[seal.] 

Juan B. Alvarado, Constitutional Governor of the Department of 
California. 
Whereas Mrs. Maria Ma. Valeucia has petitioned for her per- 
sonal benefit, as well as for that of her family, a tract of land 
known by the name of La Boca de la Caiuada de Pinole, being 
bounded by the rancho of Mr. Ygnacio Martinez, by that of Julian 
Wil and Mr. Candelario Valencia: 

AH the steps and investigations concerning thereto having been 
first had as required by laws and regulations, in exercise of the 
powers granted to me, in the name of the Mexican nation, I have 
granted to the said Ma. Mana. Valencia the above mentioned tract 
of land, declaring to her the ownership thereof by these presents, 
to be subject to the approval of the most honorable the depart- 
meutal board, and uoder the following conditions : 
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Ist. Slie may fence the aame without cictriment to tlie crossings, 
roads and easemetits, to enjoy it freely and exclusively, devoting 
it to such use or cultivation as best suits her, and to occupy a 
house which is to he erected thereon. 

2d. She shall solicit the proper officer to give her judicial pos- 
eession by virtue of this title, by whom the boundaries shall be 
marked out, at the limits of which she is to place besides the land- 
marks some other usual marks. 

3d. The land granted as aforesaid is of three square leagues, 
(sitios de ganado mayor,) more or less, as shown by the sketch 
of the same. The officer who may give her the possession shall 
cause the same to be measured according to ordinance, the surplus 
thereof to remain ia the nation for other convenient purposes. 

4th. If she contravene these conditions, she shall forfeit her 
right to the land, and will be liable to be denounced by another. 

Therefore, in order that this title being held firm and valid, a 
record thereof be made in the respective book on adjudication of 
government lands, and afterwards let it be delivered to the inter- 
ested party for her security and other purposes. 

Given at Monterey on the twenty-first day of June, eighteen 
hundred and forty-two. 

(Signed) JUAK B. ALVAEADO. 

Manuel Jimbno, ," 



A record of this title has been made in the book of registry on 
adjudication of government lands, at folio 14, 

JIMENO. 
His excellency the governor has directed that a record of this 
title be made in the office of the prelect of the iirst district. 

(Signed) JIMENO. 

Let a record be made. 

ESTRADA. 
A record of this title has been made in the proper book kept in 
this office on page 7. 

Monterey, June 22, 1842. 

JOSi) MA. CASTANASES, 

Secretai^j ad interim. 
Filed in office December 13th, 1852. 

GEO. EISHER, Secretary. 

[For map see original, page 13.] 

Office of the Surveyor General of the 

United States for California. 
I, Samuel D. King, surveyor general of the United States for 
the State of California, and, as such, now having in my office and 
under my custody a portion of the archives of the former Spanish 
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and Mexican Territory or department of Upper California, do here- 
by certify that the preceding and hereunto annexed page of tracing 
paper exhibits a true and accurate copy of a map, being part of the 
expediente entituled Expediente proraovido por Doiia Maria Man- 
uela Valencia en pretencion del parage nombrado " Boca de la 
Cailada del Pinole," aiio de 1842, "284," now on file and form- 
ing a part of the said archives in this oiHce. 

In testimony whereof, I have hereunto signed my name officially, 
and afftxed my private seal, (not having a seal of office,) 
[seal.] at the city of San Francisco, Cal., the 31st day of 
January, 1853. 

SAMUEL U. KlNGt, 
Surveyor General Col. 
Filed in office Feb'y 25th, 1853. 

GEO. FISHER, Secretary. 

Opinion of the Board. 
Maeia Masuela Valencia i 



Bi'CIA i 
IS. ) 



The United States. 

The Eancho de la Boca del Pinole — Three leagues. 

The petitioner in this case, for the purpose of deducing title to 
the land described in her petition, has placed on file the original 
grant made by Governor Alvarado on the 2lBt day of June, A. D. 
1842, together with a traced copy of a map taken from the sur- 
veyor general's office of the United States for the State of CaE- 
fornia. 

The certificate of the surveyor general, which accompanies said 
map, contains the stateoierit that it (the map) is a part of the 
espediente in that case. 

The foregoing documents are both proven to he genuine, and 
embrace all the documentary evidence adduced by the petitioner 
in this case. 

There is no proof that any judicial possession of the premises 
■were ever given, or that any approval of said grant was ever made 
by the departmental assembly. 

The depositions on file show a long residence on the land by the 
grantee, and establish very clearly a substantial compliance with 
the conditions of the grant, and the only obstacle to a confirmation 
of the claim is to be found in the proof of boundaries. 

The grant is in the usual form, and with the usual conditions 
attached, and contains the following descriptions of the land 
granted. The tra«t of land is known by the name of the mouth of 
the Pinole Valley, " coterminous" with the rancho of Don Ygna- 
cio Martinez, with that of Julien Wil, and with thatof Candelario 
Valencia. The 3d condition of the grant assignates the quantity 
granted as being threes quare leagues, as explained by the respect- 
ive mapj and provides for a sohrante. There being no evidence 
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adduced that any segregation of the land intended to be granted 
was ever made, the question presents itself whether the description 
given in the grant, together with the description given on the 
map, which, by reference, is made a part of the grant, sufficiently 
describes the land so as to effect its separation from the other lands 
of a like character, without the aid of the judicial measurement 
provided for in the third condition, and whether the grant itself 
is intended to be by metes and bounds. 

A careful examination of the map referred to will show that it 
is not more specific than the grant, with the single exception of 
giving the points of the compass. The map has no scale of dis- 
tances laid down, and consequently we can have no means of 
knowing the extent of country intended to be embraced within the 
delineations of boundary as there made. 

The map represents the rancho of Dn, Tgnacio Martinez as 
bounding on the north and northeast, the rancho of Julian Wil as 
bounding on the east, and the rancho of Candelario Valencia as 
bounding on the south. There is no designation of boundary of 
any kind on the west side, and there are no natural objects laid 
down as boundary marks. 

For aught that appears on the map, the delineation might em- 
brace only three square leagues, and it might embrace fifty. This 
commission has no means of ascertaining. 

It has heretofore been decided that in cases where no judicial 
measurement had been made, and where, too, a sobrante was pro- 
vided for, if, from all the papers in the case, it was made to appear 
that the grant was one hy metes and bounds, if the description 
was sufficiently specific, a decree of coniirmation could be entered; 
but in the case under consideration no such intention can be in- 
ferred from the documents on file ; on the contrary, I think it is 
very clearly shown, that it was the intention to grant the specific 
quantity of three square leagues, and that the same should be taken 
within the limits as defined on the map, reserving the residue to 
the nation. If the boundaries were clear and specific, and there 
was a scale of distances as Jaid down on the map, by which the 
quantity might be ascertained with a reasonable degree of certainty, 
and it appeared that the boundaries did not contain more than the 
quantity granted, then a segregation by judicial measurement might 
be dispensed with. 

But in the case before us no such means can be resorted to, and 
the party has failed to give us any oral testimony on the subject. 
If it were true that the boundaries as delineated on the map con- 
tained no more than three square leagues, the quantity granted, 
that fact is certainly snsceptible of proof, and it devolved upon the 
petitioner to show it. 

This commission has frequently taken occasion to advert to the 
necessity and importance of the kind of proof just referred to, and 
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the absolute necessity of sliowing by some means that the bounda" 
ries within which the party claims do not contain more than her 
grant calls for, must be apparent to all. 

There can be no more clear proposition presented than when tlie 
government of Mexico expressed in precise terms the exact quantity 
which was intended to he granted to he three square leagues, the 
party could not take six or ten under the clause, a little more or 

The quantity granted was material, and the government pro- 
vided a way for ascertaining that quantity, and, notwithstanding 
there was no regular scientiiic government surveyor, the rude 
measurement which was roade of lands that were granted, by an 
officer responsible to the government for bis acts, and who was 
hound by his oath to protect the public domain and guard the law 
from violation, secured just as effectually the segregation of the 
land granted, and fixed the quantity, not perhaps with the same 
precision and certainty, but near enough tor all practical purposes. 
The terms more or less were, no doubt, inserted in view of the rude 
and uncertain means which the government at that day was com- 
pelled to adopt in the absence of a more scientiiic mode of making 
surveys of the public lands. 

We therefore think that in the grant under consideration was 
clearly not intended to be made by metes and bounds, without 
regard to quantity; and as no proof has been produced by which 
the exact quantity embraced in their given limits can be ascer- 
tained, the claim for confirmation must be deuied ibr the want of 
a sufBcient description of the land. 
The claim is therefore rejected. 
Filed in office May 16th, 1854. 

GEO. FISHEE, Secretary. 
Decree. 
Maria Manuela Valencia i 
vs. > 

The United States. ) 

In this case, on hearing the proofs and alle<;<it{ons, it is adjudged 
hy the commission that the claim of the petitioner is nut valid, 
and it is therefore decreed that her application for a confirmation 
of the same he denied. 

ALPHEUS FELCH, 
THOMPSON CAMPBELL, 
B. AUa. THOMPSON, 

Conimiseioners. 
Filed in office June 7th, 1854. 

GEO, FISHEE, Sec^-etary. 
[Reo. cxci, D. T. 1&58.]— 2 
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Order. 

And it appearing to the satisfaction of tliis board that the land 
hereby adjudicated is situated in the northern district of California, 
it is hereby ordered that two transcripts of the proceediags and of 
the decision in this case, and of the papers and evidence upon 
which the same are foanded, be made out and duly certified by the 
secretary, one of which transcripts shall be filed with the clerk of 
the United States district ccmrt for the northera district of Califor- 
nia, and the other he transmitted to the Attorney Gen'l of the 
United States. 

Secretary's Certificate. 
Ofpxce of the Board of Commissioners 
To ascej'lam and settle the private land claims in the State of Cal'a. 
I, G-eorge Pislier, secretary to the board of commissionera to as- 
certain and settle the private land claims in the State of California, 
do hereby certify the foregoing seventeen pages, numbered from 
1 to 17, both inclusive, to contain a true, correct and full transcript 
of the record of the proceedings and of the decision of the said 
board, of the documentary evidence, and of the testimony of the 
witnesses upon which the same is founded, on file in this office in 
case No. 490 on the docket of the said board, wherein Maria Man- 
uela Valencia ia the claimant against the United States, for the 
place known by the name of "Boca de Canada del Pinole," 
In testimony whereof, I hereunto set my hand and affix my 
private seal, (not having a seal of office,) at San Fran- 
r 1 Cisco, California, this fourth day of December, A. D. 1854, 
LSEAL.J ^^^ ^^ j.|^^ independence of the United States of America 
the seventy-ninth. 

GEO. FISHER, Sec'y. 
Endorsed: Filed December 4th, 1854. 

JOHN A. MONEOE, Clerh. 
Petition, tike. 
In the District Court of the United States for the northern district 

of California. 

Maria Manubla Valencia, Claimant, J 

vs. > 

The United States, Defendant. j 

For the place named "Boca de Canada del Pinole." 

To the Clei'k of said court; 

Please take notice that we have been retained by the plaintiff in 
the above entitled cause, to prosecute this suit. 

You will further take notice that it is the intention of the plain- 
tiff to prosecute the appeal oi' said cause from the decision of the 
board of land commissioners to settle private land claims in Cali 
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fernia, rejecting said claim, being case No. 490 before said com* 
misston. 

Yours, &c, 

BATES, LAWRENCE & HASTINGS, 

Att'ysfor Claimant, 

In the District Court of tbe United States for tlie northern district 

of California, 
Maria Mascbla Valencia, Claimant, ) 

vs. > No. 490 of Transcripts, 

The United States. j 

For the the place named "Baca del Caiiada del Pinole," 
To the District Court of the United States for the northern district 
of California. 

The petition of Dona Maria Manuela Valencia respectfully re- 
presents, that she is a citizen of California; that the premises 
hereinafter mentioned are within the jtirisdlction of this com-t; that 
she presented her petition to the hoard of land commissioners to 
ascertain and settle private land claims in the State of California, 
on the 13th day of December, A, D. 1852, foi; a confirmation to 
Iierself of the place named "Boca de Caiiada del Pinole," adjoin- 
ing and contiguous with the rancho of Don Ignacio Mar'tinez, with 
that of Julian Will, with that of Don Candelario Valencia, said 
tract ooritaiuing three square leagues, more or less, sitnate in the 
county of Contra Costa, This petitioner further says, that she ac- 
companied her said petition with the original grant of said land 
by Juan B. Alvarado, governor of California, dated the 21st day 
of June, A, D. 1842, to your petitioner. And your petitioner 
ifiirther says, that she supported her said claim before the said com- 
mission by the testimony of witnesses, a transcript whereof is on 
file in this cause. And your petitioner further says, that she was in 
possession of said premises prior to tbe date of said grant; that she 
lived upon and cultivated a considerable portion of said premises; 
which said occupation and cultivation she has continued until the 
present time; that she knows of no conflicting claim thereto. 

And your petitioner further represents, that her said claim was 
rejected by the hoard of land commissioners on the 7th day of June, 
A. D. 1854, and a decree was entered accordingly. 

That the only ground upon which said opinioa and decree was 
founded, was for uncertainty and indefinitiveness of boundaries. 

Your petitioner further says, that said ranch is bounded as fol- 
lows; on the north by the rancho of Don Ignacio Martinez; on 
the east by the rancho of Don Julian Will; on the south by the 
rancho of Candelario Balencia, and on tbe west by the rancho last 
mentioned and the Sierra de Labor; that said boundaries contain 
three square leagues of land, and were tlie boundaries of the place 
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known a3 "Boca de Canada del Pinole," long prior to the date of 
the grant therefor. 

YouT petitioner further represents, that the transcript in said 
cause containing the proceeding and decision, and the papers and 
evidence on which the same was (bunded, properly certified by 
George Fiaher, secretary of the said board, has heen sent up by 
said board of land commissioners to, and filed in this court, in ac- 
cordance with the law in such cases made and provided, on the 4th 
day of December, A. D. 1854, to all of which papers reference is 
herein had, and made a part of and incorporated into this peti- 
tion. 

Your petitioner iurtber says, that she bega leave to introduce 
further testimony in support of her said claim, under the 
rules and order of this court, and therefore prays that this honor- 
able court will review the decision of said hoard of commis- 
isioners, and decide upon the validity of her said claim; and your 
petitioner shall ever prav, &c. 

By BATES, LAWEENOE & HASTINGS, 
Her j:. 



Due service of a copy, of which the within is the original, is 
heiehy admilted. 
Dated San Trancisco, December Tth, A. D, 1854. 

S. W. INGE, 

U. S. AWy. 
Pr. A. GLAS8ELL. 
Endorsed: Filed December 8th, 1854. 

JOHN A. MONROE, Clerk. 
Deposiiion of Jose de Jesus Martinez. 
United States District Court, northern district of California, 
San Feakcisco, May 30iA, 1855. 
On this day, before W. H. Chevers, a commissioner of the United 
States for the northern district of California, duly authorized to ad- 
minister oaths, &c., &c., came Jos^ de Jesus Martinez, a witness 
produced on behalf of the claimant in case No. 138, being an ap- 
peal from the hoard of commissioners to ascertain and settle the 
private land claims in the State of California in ease No. 490 on 
the docket of the said board of commissioners, and was duly sworn 
and testified as Ibllows: 

Present, Edwin A. Lawrence, counsel for claimant, and A. Glas- 
sell, for the U. S, district attorney. 

Question Ist by claimant. What is your name, age, and place of 
residence? 

Answer. My name is Jose de Jesus Martinez; am 40 years of 
age; and my place of residence is Contra Costa county, California. 
Question 2d. Are you acquainted with the rancho above men- 
tioned; if yea, how long have you known it? 
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Answer. I do know said ranclio; I have known said ranciio since 
the month of April, A. D. 1829. 

Question 3d. Slate what you know in regard to the occupation 
and cultivation of said rancho by said claimant, and state whether 
eaid claimant is a widow or married woman. 

Answer. I know that in the said year 1829 the hushand of said 
claimant cultivated said rancho, and did so every year up to the 
time of his death, which took place on the 6th day of January, 
1840, and since then the place has been and is now occupied and 
cultivated by his widow. She is still a widow and has remained 
a widow ever since the death of her husband, Felippe Briones, who 
built in his lifetime an adobe house for a dwelling-house, and one 
for a kitchen or cook-house; also there was a garden. 

Question 4th. State what you know in regard to the boundaries 
of said rancho, what are its contents, and wliat you know in re- 
gard to any survey of the same. 

Answer. The boundaries of eaid rancho are as follows, viz: On 
the north it is bounded by the rancho of Ignacio Martinez, my 
fiifeher, called "Pinole;" on the east by the ridge of the lagoons, 
which ridge separates it from the rancho of William Welsh; on 
the south by the rancho of Mr. Brown, which he bought of Can- 
delario Valencia; the dividing ridge between the two ranches is 
called "Cuchiila del Keliz;" and on the west by the ridge called 
"La Cuchiila del Corral de Galindo," which ridge divides it from 
the San Pablo, or sobrante rancho, and also on the west and north- 
west by "La Joya," which touches both the San Pablo or sobrante 
rancho, and that of Ignacio Martinez, The rancho claimed in this 
case is entirely and completely surrounded and bounded by the 
ranehos which I have mentioned. The contents of the rancho 
claimed in this case are about three leagues. The original map, a 
copy of which is attached to the transcript in this case, was made 
by me in 1841, and is correct. It was the original map presented 
by Do5a M. M, Valencia to the governor when she petitioned for 
the land, and I made it for that purpose. When I made it the 
houses, corral and garden were on the rancho as represented on the 
map. 

Cross-examined by U. S. Attorney. 
Question 1st. By what means did you obtain any knowledge of 
the boundaries of the said rancho and the contents of the same ? 
State all the means of knowledge you have in the matter. 

Answer, I became acq^uainted with the boundaries of said ran- 
cho by going over the land with Ramon Briones, one of the sons 
of the widow, the claimant, for the purpose of making the map I 
have alluded to; by comparison with the " Pinole" ranch, 
which contains four leagues of land. I know the one in question 
does not contain more than three. I have lived on said rancho of 
my said father since April, 1830, and have ridden over the ran- 
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cho in question thouaanda of times, and am well acquainted with 
everything connected with it. 

Question 2d. Have you any intciroat in the event of this cause? 
Answer. None whatever. 

JOSE DE JESUS MARTINEZ. 
Sworn to and suhscribed before me, this 30th of May, 1855. 
W. H. CHEVERS, 

U. S. Commissioner, 
Endorsed: Filed May 30th, 1855. 

JOHN A. MONROE, Clerk. 
By W. H. CHEVERS, D^uly Olerle. 
Opinion hy his Hoimr Judge M. H. McAllister. 
Maria M, Valencia, Appellant, 



The United Sxatis, Appellees 

The claim in this case is predicated upon a grant made hy Gov- 
ernor Alvarado on Slet day of June, 1842, The genuineness of 
this document ia establiahed, and the testimony in the cause proves 
a long reaidence on the land, and a substantial compliance with 
the conditions of the grant. No approval of the departmental 
assembly was obtained, nor was judicial possession of the premises 
given. The claim was rejected by the commiasioners for the rea- 
son that, there being no segregation of the lands, the description of 
the premises in the grant and map referred to was too indefinite, 
and that the specific quantity intended to be granted could not be 
identified. On this point they say, "The map has no scale of 
distances laid down, and conaequently we have no means of know- 
ing the extent of country intended to he embraced within the de- 
lineations of boundary as there made." 

This objection cannot avail to defeat this claim under the authority 
of the case of Eremont vs. The United States. The land granted 
is described by the name of "La Boca de Canada de Pinole," being 
bounded by the rancho of Ignacio Martinez, by that of Jnlian Wil 
and that of Candelario Valencia. These boundaries are given in 
the map, together with the points of the compass. 

The testimony of Jesus Martinez has been taken in this court, 
which gives the boundaries of the land. This witness deposes 
that the land ia completely surrounded by the ranches named, and 
contains about three leagues. 

The third condition of the grant describes the granted land as 
being three square leagnee in extent, as shown by the map, and 
reserves the sobrante. 

The court therefore considers that the claim to the extent of three 
square leagues, called for in the grant, should be confirmed. 
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Decree. 
In tlie District Court of the United States for the northern district 
of California. 
The United States ^ 

ads. > Decree No. 138. 

Mabia Manuel Valencia. ) 

Stated Term— November 26th, 1855. 
Thie cause came on to be heard at a stated term of said court on 
appeal from the final decision of the commissioners to ascertain 
and settle private land claims in the State of California, under an 
act of Congress approved March 3d, 1851, upon a transcript of 
the proceedings, papers and evidence on which sach decision waa 
founded, and on additional testimony taken in this court, and it 
appearing that said transcript has been filed according to law, and 
counsel for the respective i)arties having been beard, it is hereby 
ordered, adjudged and decreed thatthe said decision be in all things 
reversed; and it is further ordered, adjudged and decreed that the 
claim of the appellee to said Maria Manuel Valencia is a good and 
valid claim to the land known by the name of "LaBocha del Ca- 
ilada de Piuole" trO the ext-ent of three square leagues within the 
boundaries as described in the grant and map on file in the record: 
Provided, said quantity of three leagues be contained within said 
boundaries; and if there be leas than said quantity of three square 
leagues, then such less quantity is hereby coufiimed to the 3ai(J 
appellee. M. HALL McALLISTER, 

Judge Circuit Court U. S., Dists. Cal'a. 
Endorsed: Filed November 26th, 1855. 

JOHN A. MONROE, Cleri. 
By W. H. CHEVERS, Deputy aerie. 
Order granting Ajypeal. 
At a stated term of the district court of the Unit^jd States of 
America for the northern district of California, held at the court- 
room in the city of San Francisco, on Friday, the 6th day of August, 
in the year of our Lord one thousand eight hundred and fifty- 
eight. 
Present, the Honorable Ogden Hofi'mau, district judge. 
The United States J 

vs. V D. C. 138.— L. C. 490. 

Maria Manubla Valbkcia, ) 

In this case, on application of P. Delia Torre, esq., U, S. attor- 
ney, it is ordered that an appeal in behalf of the United States from: 
the final decision of the court rendered in said court at the June, 
1855, term, he, and the same is hereby, granted, and that a certified 
transcript of the pleadings, evidence, depositions, and proceedings 
in the said cause be sent to the Supreme Court of the United States 
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without delay, and the appellanta are ordered to serve the usual 
citation according to law. 

OGDEN HOFFMAN, Dist. Judge. 

Endorsed: Filed August 6th, 1858. 

W. H. CHEVEES, Clerk. 
Citation. 
United States of America to Maria Maouela Valencia, greeting; 

You are hereby cited and admonished to be and appear at a Su- 
preme Court of the United States, to be holden in Washington ou 
the first Monday in December next, pursuant to an order of appeal 
granted on the sixth day of August, A. D. 1858, by the district 
judge of the district court of the United States for the northern dis- 
trict of California, in a certain suit, wherein the United States are 
plaintiffs and you are defendants, on appeal, to show cause, if any 
there be, why the decision in the said appeal mentioned should not 
be corrected, and speedy justice should not be done to the parties in 
that behalf. 

"Witness my hand and seal at San FranciscOj this sixth day of 
August, in the year oi' our Lord one thousand eight hundred and fif- 
ty-eight. 

OGDEN HOFFMAN, [seal.] 
District Judge. 

Due serrije of within citation by U, S, marshal admitted this 
sixth day of August, 1858. 

E. A. LAWRENCE, Att'y /or Claimants. 

Endorsed: Filed August 7th, 1858. 

W. H. CHEVER8, Olerk. 

I, W. H. Chevers, clerk of the district court of the United 
States for the northern district of California, do hereby certify that 
the annexed and foregoing pages, numbered from one to thirty- 
one, both inclusive, contain a full, true, and correct transcript of 
the record from the board of U. S. land commissioners, and ot the 
pleadings, deposition, opinion, decree, order, and citation, in said 
court, filed in this office in the case of The United States, appel- 
lants, vs. Maria Mh. Valencia, appellee. 

In testimony whereof I have hereunto set my hand, and affixed 
r 1 the seal of said court, at San Francisco, this nineteenth day 
L ■-! of August, A. D. 1858, and of our independence the 83d, 
W. H. CHEVERS, aerk. 

Filed 21st September, 1858. 
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ROMERO RANCH. 



E. A. LAWRENCE'S 

EEPJLY 

TO 

EDMUND RANDOLPH'S 

opi:N'io]sr. 



),Google 



),Google 



TO THE PUBLIC. 



The " Contra Costa Gazette," of May 5th, 1860, contained a 
grossly libellous attack upon me, on account of an ejectment suit 
commenced by me against the " Settlors " on the " Romero 
Ranch," in that county. The article alluded to, contained a let- 
ter from one Edmund Randolph, to which I wrote a reply and 
requested its publication in the same paper. They refused to 
publish it unless for a cmsideraiion, which I declined to give. 
And as those columns which contained this remarkable attack 
are hermetically scaled to me, in order to prevent a reply, I here 
state that in due time I shall hold the publishers responsible for 
the libel, and offer this as my only apology for appearing before 
the public with a pamphlet. 

As there are more than forty thriving farmers in San Ramon 
Valley and vicinity, whose only tenure of title is the Romero 
Grant, they now occupying two-thirds oi that claim, I deem it but 
an act of justice to them, as well as to all parties interested, to 
make the following impartial statement of the case, in order that 
they may judge for themselves whether the opinion of this would 
be censor of my actions, is the calm and matured opinion of a 
high minded lawyer, or the unprofessional personal attack of a 
repudiated politician, thrown out as a bid for Settler votes, and 
a fat retainer. 

Although I am strongly tempted to hurl back the libellous 
billingsgate of this ex-candidate for Attorney General, yet I 
have too much regard for my own standing as a gentleman, too 
exalted an oinnion of the profession of which I am but an hum- 
ble member, to notice the unprofessional, uncalled for personal 
attacks of any one who will travel outside of the record, and 
thus degrade the lawyer to the level of the pettifogger. 

But for fear that my object in writing this may be misunder- 
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stood by Mr. Raudolpli'a clienta, I will here premise, that I have 
not offfred, neither do I offer for sale, one. foot of land to any settler 
•whom I have sued. If the land is mine, I will have it. If not, 
then they are welcome to it. Mr. Hal!, mentioned by Mr. Ran- 
dolph, is the only person to whom I have sold. He was not a 
client of Mr. Randolph's, but of Judge Pratt, of this city. If he 
is dissatisfied, or thinks he has " thrown his money away," he 
can have it back again upon restoring the cause to the Calendar, 

The petition to the Land Commission, dated February 28, 
1853, for a conlirmation of the Romero claim, sets forth " a Grant 
in full property," to three brothers Romero, of the Sobrante of 
the Ranches of Moraga, Pacheco and Welch — " copies of some 
of said papers being herewith fiied." 

The genuineness of all the papers on file were fully proved by 
witnesses, and conceded by the District Attorney on the argument 
of the case; the only objection taken by him to the claim, was : 

1st. That the papers on file did not of themselves constitute 
a title ; and 

2d. That no grant was ever in fact issued to the Romeros, and 
therefore they were not entitled to a confirmation. 

The documentary evidence is as follows : 

[Stamped Paper. | 

" The citizens Inocencio, Jose and Mariano Romero, natives of 
this Department, before the righteous equity of Yr. Ex., with 
and acccording to law, state : That last year we forwarded 
to Yr. Ex. a petition soliciting a tract, which is unoccupied 
in the neighborhood of the Ranches of Don J. Moraga, Lorenzo 
Pacheco and Win. Welch, and as said petition has been mislaid, 
we present ourselves anew, &g. * * * " 

[Dated] January 18, 1844. 

Marginal Decree. 
"January 18, 1844, Let the Hon, Secretary of State report, 
having first taken such steps as he may deem neeessaiy. 

MrCHELTOEENA." 

Jimeiw's Order. 

" His Ex. the fJovernor dccrooa, that the first Alcalde of the 
town of l?an Jose report upon the contents of the foregoing 
petition, summoning the Senora Moraga, Pacheco and Welch, so 
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that he may allege whatever cause they may deem proper, and 
all being conehided, let the papers be returned to this office. 
Monterey, January; 1844. 

Manuel Jimeno." 

The Alcalde^ s Repnrl. 
[ stamp. ] 

"The petitioners in this case and the owners of the lands 
bounded by the tract "which is claimed, having been confronted, 
the latter said that the f-enors Romeros did not (irejiidice them 
in any way ; but on the contrary, that they desired them to be 
their neighbors, both for company and for the additional security 
of their families in that region. It has also come to the knowl- 
edge of thiri tribunal, that one Francisco Soto claimed the tract 
in question, some six or seven years ago ; but in this time he has 
neither used nor cultivated it in any way to gain any rights 
thereto. Wherefore, the petitioners appear to me to be entitled 
to the favor they ask. 

San Jose, Februry 1, 1S44, A. M. Pico." 

Jimeno's Report to the Goveriior. 
" Yr. Ex. '. According to the Report of the Alcalde of San 
Jose, after summons to the owners of the ranchoes that bound 
the tract in question, and as to the good character of the claim- 
ing parties, it would seem there is no obstacle to making the 
grant they claim, if Tr. Ex. approve of it. 
Monterey, Febriiary4, 1844. 

Manuel Jimeno." 

Order of the Governor. 
" Let the Judge of the proper District take measurement of 
the unoccupied land that is claimed, in presence of the neighbors, 
and certify the reHult, so that it may ie granted to the petitioners. 
MlCHELTOUENA." 

Subsequent to this, March 21st, 1844, they present another pe- 
tition to the Governor, stating that they had appeared before the 
Judge of the proper district, to obtain a survey of the land ; that 
he was unable to execute it because the owners of the adjoining 
ranches were absent; and, in as much as it might be some time 
before they would meet, they petition that he will grant them 
the land either provisionally or in such manner as he may see fit, 
" so that while it is yet time they may commence their planting 
and other works." 
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Jimmt^s Report on this. 
[ stomp. J 
"Yr. Ex.: — I think that Yr. Ex.'s order should be carried 
into effect, in regard to the measuring of the land that is claimed, 
and as sooa as this is accomplished, with the least practicable 
delay, Senor Romero cao present himself, joined with Senor 
Soto, who says that he has a right to the same tract. 

Yr. Ex.'s superior discernment will determine what is best, 

M. JiMBNO. 

Monterey, March 23, 1844." 

" Let everything be done agreeably to the foregoing report. 

MiCHELTOEENA." 

Francisco Arce, head clerk in the Secretary of State's office, 
testifies that after this last order of the Governor, in May or 
June, 1844, Soto and Romero went before the Governor. Soto 
obtained the " Soto Grant," near San Lcandro, and relinquished 
his claim to the land of the Romeros, whereupon the Governor 
issued a title in due form, stating it, for the Sobraute to the Ro- 
meros, which when drawn up he, Arce, handed to Romepo him- 
Belt 

Jose A. Ohavis testifies that at that time he was Secretary of 
the Ayuntamiento of Monterey, the capital of California; that be 
was acquainted with Romero who wished him, as a man of influ- 
ence, to intercede with the Governor in bis behalf in obtaining 
his grant; that he did so, and the Governor issued the grant; 
that Romero brought it to him to thank him for his assistance, 
when he took the grant and read it, finding it a grant in full 
property and in due form. 

InnocenciQ Romero testifies that he obtained the grant after 
the interview between himself, Soto and the Governor, at the 
hands of Arce, which he retained until the trial of a law suit 
about the ranch in 1817 or 1848, before the Judge of First In- 
stance, at San Jose, wherein Domingo Peralta was Plaintiff, and 
Innocencio Romero and Fj-ancisco Garcia were Defendants; that 
he was sick at the time and sent the grant to his lawyer, Judge 
Tingley, (now of this city,) to be used on the trial, and that he 
has never seen it since. 

Jose Romero testifies that he sold out before the war, to Gar- 
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cia; that Innocencio, his brother, had charge of all the papers 
pertataiiig to the ranch; that " said ranch has been known as the 
' Eomero Ranch ' since the same was petitioned for in 1 843, and 
that their title to the same was never disputed except by squat- 
ters." 

Afterwards this same witness was examined by the District 
Attorney for the goyernment, when he attempted to prove that 
they never had anything but & provisi<ynal grant, but on cross- 
examination he reiterated his first deposition, and admitted he 
knew nothing about the matter, as his brother Innocencio had 
charge of the whole business pertaining to the Ranch. 

Mariano Romero testifies that his brother Innocencio had 
charge of all the papers, and that he knew there was a grant, 
because Arce told hira so in 1844. 



Supreme Court of the State of California. 
Domingo Peralta, "j 

V Opinion of Judge Bennett. 

Ennocbncio Romero and I 
Frahcisco Garcia. J 

" This action was brought to recover possession of a tract of 
land in the valley of San Jose. It was instituted in the Court 
of Fiist Instance tor the District of San Jose, previous to the 
adoption of the Common Law (1850). The proof shows that tha 
Defendants had been in the undisturbed possession of the land in 
dispute for more than a year and a day previous to the institu- 
tion of the suit, and the Spanish and Mexican authorities are 
explicit that a possessory action cannot be maintained in such a 
case." ******* 

A. M. Pico, then Alcalde at San Jose, testifies, that he had 
orders from Mieheltorena. the Governor, to survey Pacheco'a and 
Moraga's Ranches, so as to separate their lands from that of the 
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Romeros ; tlie same order requiring liim to put tlicm (tlio Ro- 
meros) ill ijossessioQ ; that ho summooed the neighbors twice ; 
they did not appear ; Roiuerowas ciissatisfiod and complained to 
the Governor, whereupon the Governor ordered him to carry 
out the former order, by putting the Romero's in possession of 
the land, which he did. 

That they cultivated the land extensively. . 

Elam Brown testifies, that he knew the Romero Ranch in 
1847 ; that the house and corral were two or three years old 
then, that it was partly cuUivated, and the Romeros were Tnaldng 
saks of the land — (the highest evidence of owoerahip.) 

Jose J. P. Mesa knew it 1S45. The improvements had been 
made some time previous. Romero had three hundred head of 
cattle, horses, Ac., on the ranch, at that time. 

Jose Maria Amador knew the ranch in 1844, and says, " they 
obtained a concession, subject to the establishing of tJie boundaries of 
the adjoining ranches," naming them. They built a house on the 
ranch, and he put on one hundred head of cattle for them and 
fifteen or twenty horses in 1844. 

Ysidro Sibrian testifies, that he knew of Romero being in pos- 
session from 1842 or 1843. Innocencio Romero told me that he 
had the title papers to his ranch. This was in 1844, while he 
was sick at San Jose, on his way from Monterey, where he had 
been four or five times to get his grant, " He then told me, I 
have my title papers in my pocket, all right." I have lived near 
the Romero Ranch since 1838. Am one of the heirs of the 
Sibrian ranch, adjoining this. Romero lived upon the ranch 
until he sold out. I always supposed him to have title ; ifc was 
known by everybody as, and called the "Romero Ranch," which 
name it bears to the present moment. 

Ramon Briones, one of the heirs to the Moraga ranch, testifies : 
" I have lived in the neighborhood of the Romero Ranch since 
the year 1838, I know he had a title from Governor Michelto- 
rena, because I saw it in 1845- All the neighbors understood, 
and conceded, that the Romeros had a title for the ranch." Aft^r 
mentioning the names of a dozen of the colindantes, he says : " It 
was always understood among these parties, that the Sobrante of 
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the two leagues belonging to Castro anii Paclieco, was eoneodod 
to the Romeros ; that th? title was in them." 

Charles Brown, of this city, a brother-in-lavy to Iimocencio 
Romero, also testifies to the same facts. 

George B. Tingley, a practicing lawyer of this city, formerly 
a candidate for Congress from this State, a high-minded, honoi- 
able gentietaaa, was Attorney for Romero and Garcia in the suit 
by Domingo Peralta, above mentioned. He testifies, that on 
that trial he had the Romero Grant which was conceded in Court 
to be as good a title as Peralta's, bat not as old in date. After 
the case was submitted to tlie jury, he never knew what became 
of the papers. He also examined the title papers when investi- 
gating the title for Mr, Attoyo, who bought an interest in said 
ranch on his advice. He recites the contents of the grant, the 
same as all the other witnesses. 

Judge Hoffman rejected the case, on the ground, that Mr. 
Tingley must be mistaken in regard to seeing the grant — admit- 
ting that if his testimony were true, the claim must be confirmed ; 
(his being the only testimony we had taken in regard to the 
existence of the grant, on the first trial.) But on the second 
examination, after Judge Hoffman's opinion, Mr. Tingley says 
that he was not and could not be mistaken ; that the examination of 
Mexican titles was his principal bimness at that time, and that he 
was perfectly conversant viith them, and recollected perfectly the 
contents of the grant. On cross examination, he says, the grant 
was in substance, as follows : " That inasmuch as the petitioners 
have prayed for a grant of land, as described in their petition, I 
have thought proper to concede the same to tiicm, for the benefit 
of themselves and their families." 

" In addition to this, there was a restriction that the gi-ant 
should not infringe on the property of the adjoining owners, like- 
wise that they should perform certain regulations required of 
them in regard to improving and occupying the land." 

Judge, Hedmond, for many years County Judge at San Jose, 
now deceased, testifies, that he was an Associate of Judge Ting- 
ley in the trial of said law suit, and also upon tiie examination 
of the title for Attoyo ; that there was a full and absolute title 
in the Romeros — corroborating Mr. Tingley in every particular- 



.yGoogIc 



Mr. Kottinger testifies, that he was clerk for Mr. Saoford, 
Peralta's lawyer, upon said trial ; that it was conceded on the 
trial that the title of Romero's was as good as Peralta's, but of 
a later date. He was interpreter on the trial. 

Attoyo — testifies to the same state of facts. 

Charles B. Strode, now deceased, (of the firm of Jones, Thomp- 
son & Strode, who were Attorneys in three-fourths of the claims 
presented to the Land Commi^ion,) says that Sanford, the At- 
torney for Domingo Feralta on that trial, was a friend of his ; 
that he went home to Georgia in 1852 or 1853, and died. That 
he told witness that he had taken the Romero Grant, after the 
trial was through at San Jose, because Romero owed him |800 
for fees, previously incurred. That the claimants did not know 
where it was ; that as he (Strode) was practicing before the Land 
Commission, he might get a fee of $4,000 out of the claimants 
for procuring the title papers for them, aud wished liim to under- 
take it and divide the fee. Strode examined the papers carefully, 
found a complete title to the Eomero Ranch, but declined the 
offer, as he considered it dishonorable to obtain a fee under such 
circumstances. All these witnesses recite fully the contents of 
the grant. 

Judge Swan, of Benicia, " wta present in Sanford's office, and 
heai'd a conversation between Strode and Sanford, in regard to 
the title papers of some ranch in Contra Costa county, the par- 
ticular purport of which deponent cannot recollect." 

Three or four witnesses were examined by the Government, to 
prove that Romero had only a Provisional Grant, and not a 
perfect title. 

The above is a brief epitome of the important testimony in the 
case, which is very voluminous, excepting that in reference to the 
unsuccessful search for the lost grant, which was left by Sand- 
ford among his papers at Benicia, when he returned to Georgia. 

It is true. Judge Hoffman once rejected the claim, but upon 
what ground? Sofc/i/ upon the ground that Mr. Tiugley, (who 
was tlie only witness we had examined at that time, in regard to 
the existence of the grant,) was mistaken. We made a motion 
for re-hearing, founded on the affidavits of Judge Redmond, C. 
B. Strode and others, whereupon Judge Hoff'man granted the 
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motion ; alledging that he thought Mr. Tingley might be mia- 
taken, but that aU of the witnesses being mea of high character 
and lawyers, and understanding the nature of Spanish grants, 
idndd not be mistaken. 

The case was subsequently rejected by his Honor, Judge 
McAllister, not upon the merits, but upon what I am free to con- 
fess I consider the only weak point in the' case, the ground that 
we had not laid sufficient foundation for the introduction of 
secondary evidence. His Honor decided, that in addition to the 
testimony we had alwady taken, to prove the loss of the grant 
in the hands of Sanford, we should have taken the testimony of 
his Executor o A 1 n st ate Georgia, for possibly he might 
have the G ant im g ^anfor 1 [ ij ers there. The Attorneys 
for c!a m nts tl ougl t t not e e y to go beyond the reach of 
the proces of the Court to hnd them and hence the appeal. 

The law of th b ca&e s not d fli ult, viewed in the light of the 
recent dec 9 ons of the Suj reme Court of the United States- 
Even laying as-dc tie vhok test no y in regard to the existence of 
the grant W not tl e f llow Kncmage of the Supremo Court 
in a re nt c s nd j.roph t of its decision in the Romero 
case : 

" Tl e tobt mo V con Is of a [ ctition to the Governor, in 
1838, for a o, ant f the h d and permission to occupy it while 
the proceed gs fo tl e pe fe 1 of his title were pending. 
This pet t 01 WIS g anted an 1 tl e Administrator of the Ex- 
Mission was (i lected to mike 1 re[ ort upon the subject. 

"In 1840 the Adm n strito rei.o ted that the land was unoc- 
cupied, and was not recognized as the property of the Mission 
or of any particular person. 

" The testimony shows that his occupation commenced in 1840, 
and has continued fourteen years ; that he has improved and 
cultivated the land, and that his family have resided on it, 

"The claimant aopears to have been a citizen of the Depart- 
ment, and no objection was made or is 5ugge&ted, wh> he should 
not have been a colonist of that portion of the public domain he 
has solicited. No imputation has been made against the mtog 
rity of his documentary evidence, and no '^u^picion e\i^ts unfa^ 
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orable to the bona Jides of Iiis petition, or the contmrrity of his 
possession and claim. He has been recc^nized as the proprietor 
of this land since 1840." — U. S. ts. Mviso. 

There was no grant in this case, and yet it was confirmed by 
the Supreme Court this winter. 

But the testimony to prove the existence of the grant and its 
contents, is perfectly overwhelming. Although the government, 
in its opposition to the Romero claim, was assisted both by the 
" settlers " and the adjoining ranch owners, who appeared in the 
case by counsel, yet they have not produced one sylable of testi- 
mony to impeach, contradict, or in any manner impair the testi- 
mony of claimants on this point. Why this ominous silence ? 
If this testimony is not true, how easy to prove it false. 

This, it is true, is secondary evidence. The Supreme Court has 
repeatedly recognized that they will receive evidence outside of 
the archives, and in one case recently decided (United States, 
vs. Ellen B. White, Administratrix,) in opposition to the archives, 
to show the existence of the grant. In secondary evidence, 
there are no degrees, and often " trifles light as air," blending 
in, corroborating and harmonizing with the main testimony, carry 
a conviction of truth to the mind which makes them " strong as 
■proofs from. Holy writ." 

Thus upon either horn of the dilemma, whether there was an 
absolute grant, as we contend, or only a provisional grant, as the 
government contends, in either case we are entitled to a confir- 
mation. 

But Mr, Randolph tells us, " Judge Hoffman's opinion cannot 
be shaken, and I can imagine no reason why the claim is still 
pressed, unless it be to extort money from timid persons." 

Judge Hoffman announced from the bench, when he granted a 
rehearing of the case, not only that his opinion was shaken, but 
that it was changed in regard to the merits of the claim, and that 
upon the equities alone, he thought we were entitled to a confir- 
mation. 

" The claun is pressed," not for the purpose of extorting money, 
for no one has been asked for any money, but because the claim- 
ants are confident of a confirmation, and upon the advice of 
Messrs Crockett and Crittenden, their attorneys — attorneys who 
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have a large practice founded upon a rcpiitatioa at tfie bar for 
learning, and gentlemen who will never condescend to 'writo fili- 
bustering opinions for any set of men, for the purpose of secu- 
ring a retainer. These gentlemen, too, have examined the claim 
thj)rougMy,SLad have no doubtof its final confirmation. And their 
opinion, compared with that of political lawyers, is regarded by 
the legal fraternity as " Hyperion to a Satyr," 

Mr. Randolph, while indulging so freeiy in the epithets, " vil- 
lain," " black mail " and " robber," with which his legal opinion 
is so wonderfully larded, should 'recollect that it is not yet be- 
yond the memory of any of us, that parties loUk vihom he sympa- 
thized, went among a peaceable and innocent people, in violation 
of the laws of his country, and wrested from the hands of our 
own citizens their shipping and transit franchises on the lakes of 
Nicaragua. If he offers himself as an umpire to pass upon my 
rights, or as a censor to sit in judgment upon my motives or ac- 
tions, I would advise him to stick to his old Nicaraguan profes- 
sion—one in which he has made a name in the world — one for 
which he is peculiarly fitted bv nature and education — one where 
his delicate sense of justice and his tender " conscience " can have 
full scope to ventilatp themselves. Not content with counte- 
nancing a raid a^iiust the mnocent and simple minded Spaniards 
in Nicaragua, cariyiig consternation and bloodshed into their 
very homes, he now would advise "settlers" to entertain the 
same opinion of the rights of Spanish grant holders that he has 
always entertained of the rights of the Spaniards themselves. It 
comes with an ill grace from the mouth of such a one to accuse 
others of being "robbers," when thoy attempt to assert their just 
rights. 

But, sir, I do not try my law suits in the newspapers, like some 
I could mention. A retainer is not sucli a seldom thing with me, 
as needs to be paraded before the public. The merits or demerits 
of my case, I shall leave to the decision of an unbiassed tri- 
bunal. 

It is immaterial to me whether his clients follow his first pri- 
vate advice, or his published one ; whether they wish to come in 
the first instance and buy the land, or " to file an answer and com- 
promise afterwards." 
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There ia a tone about Mr. B.'s opinion which showa thfut it 
was written for publication, more for the purpose of intimidating 
me, than to reassure his clients, whom he admits had become not 
a little panic stricken. If this ia his intention, this "fik-an- 
aTtswer-first-and-compromise-after" opinion, has wholly failed in its 
effect. 

I would ask Mr, Randolph, if he does not consider the power 
to MM a person wantonly, and to rob him of his fair name among 
his fellows, for attempting to assert his just rights, quite as great 
an CTil as any " that afflicts the State this day ? " 

But whatever may be Mr. Randolph's private or public opinion 
in regard to my being " an adventurer in the law," I can say, 
what every one cannot — that I have never used a discourteous 
expression towards a professional brother without provocation : 
I have never sunk the gentleman in the blackguard ; I never yet 
have forgotten that the profession which I practice has been dig- 
nified by some of the noblest names in the annals of history, who 
considered that they were dishonoring themselves and their pro- 
fession, by ever traveling out of the record to deal in Billings- 
gate against the opposing client, or his counsel. 

With these lights before me, and with the foregoing meagi-e 
but impartial statement of the facts of the case, I submit this 
reply to the public, side by side witli the statement of Mr. Ran- 
dolph, and say to them, "judge ye between us"— which is the 
most "ridiculous" — the Romero claim, or the opinion of Mr. 
Randolph ? 

E. A. LAWRENCE. 

San Francisco, Mav 8, 1860. 



Note. — In U, S. cs. E. &. Wbite udminiE^ratrix, olaimants for ihs Ranch on 
wb!ob the town of Petaluma now staaas. There is in proof a gr^it from Alvarado 
in 1840, and proof of possesaon under it, but no espediente and no record in tlie 
arobiTes of any of the title paper8./~rn 1844, Goyemment proved in opposition to 
the claim that Miranda petilioned/i^'r'the s^me land ; the Alcalde reported that it 
vias vacant and conid be granted, and a grant was issued to him in due form, the 
eipeiliente of all which prooeedingB is in the archives. Still the Supreme Court 
conGrmed the Grant of Ig40and sent the claim heck., in order that the rival claim- 
ants might litigate aa to ttelr respecUve rights to the Ranch. 
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LET TERS. 



No. I. 

San Francisco, June 29, 1860. 
The late letter of Mr. Attorney Genera] Black to the Presi- 
dent of the United States, on the subject of claims to lands in 
California, is pregnant with interest to all the people of this 
State. Of the points stated in it, I desire to call present atten- 
tion to this paragraph : 

"It must be distinctly understood that I impute no blame whatever 
to any of the law agents or other representatives of the United States 
Government in California for allowing so many of these false papers to 
pass unchallenged ; much leas can any charge on that account be laid 
at the door of the Judges. They had not the means of detection with- 
in their reach, and without the appropriations voted by Congress for 
that purpose, the frauds could never have been detected." 

What I wish to say in reference to this paragraph is, that if 
"no blame" is to be attached to the "law agents" or "other 
representatives" of the United States, in the matter of land 
claims in this State, and in allowing false papers to " pass un- 
challenged," then facts have lost their significance. As to the 
first of the claims referred to in the Attorney General's letter 
as fraudulent — namely, the "Limantour" — it is hardly possi- 
ble that any person versed in the subject of land titles here 
could have at any moment considered it genuine. At all events, 
I pronounced it to be a fraud in the first day that I knew of 
Its existence. That denunciation happened to he in the pres- 
ence of one of the Commissioners and of the Law Agent of the 
United States, and a number of other persons, in the Commis- 
sioner's office on California Street. At the time the subject 
arose, I was engaged ia taking testimony in a case before Mr. 
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Commissioner Hilancl Hall. On a subsequent occasion, when, 
after some years of expedient inactivity, the case of Liman- 
tour " came on, to be heard^'' as the legal phraae and understan- 
ding are, the Commission refused to hear anything, on account 
of a stipulation, and an unfortunately protracted absence of the 
law agent (Mr. McKune,) — a case, as it seemed to me, of what 
is called in Legislative dodging "pairing off." Two or three 
gentlemen of the bar, interested both for clients and for the 
welfare and honor of the city, desired to address the Board iu 
opposition to the claim, and were refused a hearing. Among 
them was a gentleman, now absent, than whom no one is pro- 
fessionally or personally of higher standing in this community 
— Mr. Gregory Yale, I, also, was one of the number who 
wished to address the Board, and was refused. 

I cite thia case of " Limantour " only as an example. If the 
matter shall ever be strictly examined, it vrill be found that the 
various acts of Congress in relation to the claims to land in 
California, and the way that those acts have been administered, 
have had the effect, in a large degree, to substantiate what is 
false, and discredit what is true. Ten years ago, it would have 
been as feasible for a lawyer, who was instructed in the sub- 
ject-matter, to detect a simulated grant here, as for a cashier of 
a bank to detect a false note, or a chemist a fulse coin ; and 
this fact I have constantly stated, from 1849 upward, to the 
chief authorities concerned. 



No. II. 

San Francisco, August 30, 1860, 
The sinister and ill-omened communication made under date 
of 22d May last by Mr, Attorney General Black to the Presi- 
dent, on the subject of titles and claims to lands in this State, 
has not received the attention, either from the legal profession 
or the public, that, from the official position, anrl consequent 
potency for mischief, of the functionaries concerned, it calls for. 
On its first appearance, I remarked, through the columns of the 
AU% on a few of its pretensions absurdities ; and hoped that 
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some other person of sufficient acquaintEince with the subject- 
matter, yet in whom its features might not have provoked so deep 
a disgust as they have in my mind, would have given to the 
public a complete exposition and eastigation of the document. 
I have not had the satisfaction, however, to see any thing of 
the kind ; and hence have determined that in a matter of so 
much public interest, and where I am so well acquainted with 
the facts, I am not at liberty to let truth and justice go entirely 
unvindicated, or to let official insolence and tergiversation, 
wliere circumstances so well enable me to administer punish- 
ment, go entirely unwhipt. 

In this view, I intend to offer an exposition of at least some 
of the detestable points which Mr, Black's letter abounds in, 
and in which, he has tarnished the very name and style of hia 
of&oe, and committed himself and his Principal to a future at 
once indignant and contemptuous. This exposition will have 
its foundation in indisputable facts a.id proofs. 



No. III. 

San Feanoisco, September'6, 1860. 

After the publication of the foregoing note, I met with a 
very forcible and pungent criticism of Mr. Attorney General 
Black's "exploits" in the matter of our land titles, contained 
in the New York World of July Slat, and signed "An Early 
Californian." The writer of the piece understands the subject 
that he treats of, and applies the lash vigorously, and with 
skill. On one of the points which he touches, I adopt the esti- 
mates thus furnished to my hand, and which, examination will 
show, come almost mathematically to the truth. 

The writer addressing the Attorney General, says: 

" Your remai-kable letter shows that you have expended nearly the 
wbolo of the $102,000 of appropriation given you for fighting fraudu- 
lent land claims. * * * ■* 

" In order to persuade the President and Congress that this fund has 
been well employed, your letter espaUates upon the enormous value of 
the lands claimed under fraudulent grants in California, which you stat^ 
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to be <me hundred and fifty millions of dollars. Tbis slap-d isli imount 
has been paraded with excellent effect tbrough Eastern newspapers, and 
has, doubtless, been believed upon your testimony. The total claims — 
genuine, fraudulant, duplicates, and triplicates — presented in California, 
aggregated about twelve and a half millions of acres, Ot these, one- 
third, as to area, were overlapping or duplicate claims, or claims of so 
vagiie a character as to have been either abandoned in, or hopelossly 
rejected by, the Land Commissioner's Court — leaving about eight and 
a haJf millions of acres as the quantity of land claimed in all Califor- 
nia, under all sorts of grants, genuine or fraudulent, with which you 
could have anything to do. Of those from two-tliirds to three-fourths 
were lands which were in the actual possession of the claimants, and 
had been before the conquest, which leaves about two and a half mil- 
lions of acres as the quantity which could be claimed under fraudulent 
contested grants. The State of California contains 100,000,000 of acres ; 
the one-fortieth of its area was, therefore fraudulently claimed. The 
total assessment roll of real and personal property in the State in 1859, 
was $132,000,000. If the whole State is estimated at 1132,000,000 by 
persons employed for the purpose, on the spot, your estimate of 
$150,000,000 for the one-fortieth part of it must be a slight mistake. 
As yott estimate, the whole State must be worth 16,000,000,000. 

" In the same slap-dash manner, you state, after giving a long list of 
claims, ' that the value of any one of the defeated claims exceeds the 
whole appropriation, and some among them exceed it one hundred, or 
perhaps, one thousand fold.' Tbeappropriation was upwards of $100,000, 
consequently some of the claims defeated were worth, s«y ten or om 
hundred millions of dollars each ! ! " 

The writer notes these items from the Attorney General's 
letter merely as "specimens" of its "reckless want of pre- 
cision," justly remarking that though this "dashing mode of 
writing may attract the eyes of news readers," it damages the 
quality that, of all others, a state paper should possess — that 
of truth. 

It falls to the duty of the present exposition to show that 
"reckless want of precision" and neglect and disregard of 
truth are the venial — nay, the innocent, parts of Mr, Attorney 
General's letter : absolute, reckless and malicious mendacily is 
its characteristic in its whole and in its details. It is alike 
false, vainglorious and malevolent io its intent, and in its pre- 
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tended statement of factjs; and in respect of this latter is so 
in contempt of ascertained and ascertainable truth, that one can- 
not but hesitate whether the malice of the piece ought not to 
be spared in pity for the ailly, stupid and fatuitous way in 
which it betrays itself. 

After a sufficient amount of anticipatory self-gratnlation and 
prefatory laudation of the labors of the persons whom he em- 
ployed in the matter, the Attorney General proceeds to indi- 
vidualize "some of the cases recently [by means of his and 
their incomparable industry and unprecedented perspicacity,] 
recently disposed of in favor of the Government," First in his 
specifications, he regales us with the following on Limantour's 
claim : 

"This was for the islands of Aleatraz, Faralbnea, Fort Point, Point 
Tiburon, and two square leagues of land covering the city of San Fran- 
cisco. It was confirmed hy the Board of Land Commissioners, and was 
pending in the District Court at the time when Mr. Stanton went to 
California. In connection with the District Attorney, he prepared the 
cause, and brought it to a hearing, and argued it. It resulted in an 
exposure of the frauds so overwhelming that no appeal has yet been 
asked for, nor is it probable that the claimant will ever dare to take one. 
I have already mentioned [and in the mentioning uttered a falsehood 
hereinafter exposed,] the enormous magnitude of this fraud, and the 
imposing array of testimony by which it was supported. The docu- 
ments by which ite falsehood was demonstrated are exhibited m four 
large volumes of closely printed matter, besides the parol testimony, which 
was also very voluminous, and the photographic exhibits, which fill a 
folio volimie of 700 pages." 

The fraudulent character of the Limantour papers I do not 
believe was ever doubted by any well informed lawyer, who 
Tiad given attention to the subject of land titles in this State. 
Certainly, from the day of their presentation to the day of the 
recognition of the claim by the Land Commission, there was 
not a time that a Government Law Agent, of very ordinary 
capacity, acting in good faith, could not, in brief, and with little 
labor, have exposed the fraud. The Attorney General's boast, 
therefore, of the production of "four large volumes of closely 
printed matter," besides, " voluminous parol testimony" and 
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"seven hundred pages of photographic exhibits" to unmaslc the 
fraud, is the merest balderdash and gammon. The assayer of 
the Mint might as reasonably make an exultatory report that 
he had built a chemical laboratory at an expense of a hundred 
thousand dollars, and with the aid of a whole college of pro- 
fessors and manipulators accumulated an inexhaustable chemi- 
cal magazine, for the purpose of testing a supposititious coin, 
when a groat's worth of nitric acid would have better done the 
business. Tbe fraud of Limantour was in point of fact demon- 
strated before Mr. Black or Mr. Stanton Lad anything to do 
with the case, as it might easily have been before it had run 
its ninety days, without grace, in the files of the Land Com- 



But the establishment oi fraud in its origin was not necessary 
to the defeat of the Limantour claim, had the efforts of the 
representatives of Government been in good faith to that end. 
The transfer of real property must be something beyond a 
chset affair in order to affect prejudicially the interests of third 
persons ; and ao, a paper title, whatever its grade, or original 
authenticity, is not allowed to supplant rights which shall have 
grown up whilst for a series of years its existence was hidden 
or suppressed. This proposition addresses itself to common 

* The Attorney General elaiins as hie own the merit (such as it may be) of haTing 
apphed photography to the purposes of these coaes | of having coUecited and collat- 
ed the ardiiyes, and thus, through the instrumentality of Mr. Stanton, of having de- 
feated tbe Limantour claim. It is a fact, that asearly as about December 181,1651 
long before the appropriation made by Congress for Ms use, the Attorney General 
had received from the District Attorney, Mr. P. Bella Torre, a Report stating that 
the case had been virtually gained by the United States, that tbe seals were forged, 
inclosing photographic eihibila to demonstrate that iacl, and ataljug the result of 
an examination of the archives. The Attorney General received this Eeport about 
tie Ist December, 1857, and Mr. Stanl«n was uot retained until the middle of Feb- 
ruary, 1858, more thac two months alter the receipt of such Eeport; and he arrived 
in San Franmsco towards the end of March. 1853, that is, nearly five months after 
auoh Report had been made. Thus, the Attorney Goneral became active in the 
matter, only after the case had been virtually gained without the slightest assistance 
on his part As t» eoUecling the archives, the bulk of those recently brought into 
use, have been in the custody of tbe Government since 1846 ; and they were col- 
lected and made available without any action whatever of the Attovney Gieneralor 
any department in Washington, for that purpose. A report iVom the same office 
gave tho first information the Attorney General had upon that subject. 
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sense acd to the commonest moral perception ; and it is upon 
reason and morality that laws — that is, all prescribed rules of 
conduct— are supposed to be based. Hence, if Limantour and 
his coadntors had even so covered up the fraud connected with 
the manufacture of their paper claim, that it could only be nn- 
coyered by the labors of a combined Argus, Briareus, Her- 
cules and Daguerre, there was no occasion that the world 
should stand still till that miracle were produced in the shape 
of an Attorney General, Jeremiah Black. Whether Liman- 
tour's papers were fraudulent or not, or could, or could not be 
so proved, his claim, and his conduct in connection with it, 
were indisputably so ; and, without reference to the original 
authenticity of his documents, his case, on its own showing, 
was void in law and equity. The principle here involved is 
one of the grounds on which the Fttentes claim was rejected in 
the U. S. District Court, and it is reannounced in the late de- 
cision of the Supreme Court at Washington, in the same case 
(22 Howard's Sup. Court Eeports, p. 460.) So obvious a prop- 
osition, however, was not suggested by the Law Agent before 
the Board of Conunissioners, and the Board refused to hear 
volunteer counsel to that or any other point in opposition to 
the Limantour case. (The ease of Fuentes, as presented by the 
Attorney General, will be noticed in contrast with the truth 
concerning it, when I shall reach the part of Mr. Black's letter,) 
In his prefatory remarks, the Attorney General, after a gen- 
eral aspersion of the archives of Mexico, gives us, in addition 
to what is above cited, the following in regard to the Liman- 
tour claim ; 

" Documents of title wore produced from the official depositories of the 
Supreme ffovemmmt, supporting a claim by a French adventurer," etc. 

I pass by the indecency of such an assertion as this, in a 
communication intended for publication, from a Cabinet Secre- 
tary to the Chief Executive, in reference to the official records 
of another Government, If the fact was as stated, the obvi- 
ously decent mode of treating it was for our Government to 
make a representation and remonstrance to the Government of 
Mexico, that that Government might have an opportunity to 



.yGoogIc 



10 

purge itself of ttie imputation, and punish the " oiEcials " who 
had imphcated it. That, or to make the matter a cause of 
direct aud serious international quarrel, was the only way to 
treat a matter of such magnitude as the conversion of the pub. 
He arohives of a "supreme Government," into "an instrument 
of sanctioning frauds " against another Government 

If the aspersion were according to fact, it was a ease either 
for apology and indemnification, or for summary retribution — 
in no possible circumstances for loose gossip and scandal, like 
the letter of the Attorney General to the President. But if 
the aspersion were not according to the fact — if it were know- 
ingly and deliberately contrary to ifie fact — what then ? That 
is precisely what it was — not the fact, but the reverse of the 
fact ! There was not anything discovered in the archives of 
Mexico in support of the fraud of Limantour; but on the con- 
trary, what evidences of the fraud were ascertained in that cap- 
ital came through the ready and active cooperation of the 
of&cers of that Government with the agents of the United States ! 
In what language shall we find words properly to characterize 
such indecency and mendacity in a communication from an 
Executive Counsellor to his Chief? 



No. IV. 

San Francisco, September 16, 1860. 
The severity with which I have handled in previous stric- 
tures the manifesto of Attorney General Black to the President 
on the subject of land claims in this State, has been somewhat 
remarked upon. If I have been severe, and shall continue to 
he, in criticising that document and others of kindred character, 
it is not from a disposition on my part to be so, but from the 
necessities of the case — the impossibility of dealing with the 
subject otherwise. I do not criticise Mr. Black. I criticise the 
measures in which ho has abused his high oflcial station. I 
criticise them as an American citizen, and concerned as such in 
whatever relates to the honor and welfare of the country, nec- 
essarily involved in the acta of its high functionaries. I criti- 
cise them as a citizen of California, because they specially affect 
both its materials interests and its honorable repute. 
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In impeaching the purport of tlie Attorney General's state- 
ments concerning the Limantour fraud, I had occasion to refer 
to the case of Fuentes, decided at the last term of the Supreme 
Court at Washington. The Attorney General saya of that case: 

"The FuBNras Claim. — The grant in this case bears the signature 
of Governor Micheltorena, but it is perfectly certain that it was fabri- 
cated at the City of Mexico about the year 1852. It is for eleven square 
leagues of land rni the Sacramento River. The claimant was a nephew 
of Micheltorena, a mere lad, who came to California as a member of 
his uncle's faciily in 1843, and returned with him to Mexico when he 
was expelled from the Department. It is dated at Monterey, on the 
23d of June, 1843, but the official correspondence of Micheltorena him- 
self, when he came to be examined, showed that at that time he had 
never been in Monterey. This conclusive fact was not known either to 
the Commission's or to the District Court, and the party was startled 
when he found himself required to explain it in the Supreme Court." 

The first mistake of the Attorney General, here to be corrected 
is of the locality of the Fuentes claim. It was not " on the Sac- 
ramento River," nor near it. It was near the Mission of San 
JosiS ; between the Pueblo of that name and the Mission, I 
do not attribute this to an aforethought intent to misstate ; for 
there does ^qt, appear any motive to it. But it is nevertheless 
worthy of serious reproof; for what confidence can be had in 
any statement of a paper of the character of this official com- 
munication, where there is such looseness of manner and indif- 
ference to fact ? The letter of the Attorney General is in the 
nature of a Oriminal Information. In its sweeping terms it 
casta a shade on .the honesty of pretty much the whole com- 
munity of California, and in its more particular accusations lays 
foundation for criminal prosecution enough to fill at least our 
State Prison with convicts. In a paper of this nature, going 
to the world with an official guarantee, any sort of careless- 
ness or blundering shows a want of perception on the part of 
its author of the gravity and responsibility of his position and 
of the occasion ; and must, independent of means to detect other 
and grosser errors, damage in every reflecting mind its title to 
credence in any particular. Moreover, the Fuentes case had 
just recently been argued by the Attorney General, and its 
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facts must have been frcsb in Lis memory ; if a mind so habit- 
ually inattentive to truth, and careless whether statements 
correspond with fact, can be supposed to have the quality of 
memory, other than cloudy, confused and treacherous. 

Secondly, the Attorney Genera! assumes special merit to 
himself and his employes in the defeat of the Fuentes claim : 
having it to be understood that it was rejected in the Supreme 
Court on the ground of "forgery" proved in the discovery of 
a " conclusive fact," only there brought to light by his sagaci- 
ty. The truth is, he had riothing to do with procuring the re- 
jection of the case. No part of the money which his mani- 
festo is intended to account for the expenditure of, went to that 
purpose. The claim had already been rejected by the District 
Court on sufficient grounds ; and these the Supreme Court af- 
firmed, to the neglect and direst ignoring of his astounding 
" discovery." If the party claimant was " startled," as the 
Attorney General says, by the springing of a new " discovery " 
upon him at the last moment, in the final appellate tribunal, 
and at distance of half the circumference of the earth from the 
scene of the transaction, it is more than the Court was. The 
Court was not moved from its propriety by chicanery of that sort 
but rebuked it. The Court declares that there is '■'■uathing in 
that record, whatever there may be in others," to impeach the 
characters of the witnesses, or "to justify such an attack" 
■upon them ; and that the case must be decided " upon what its 
own lecord contains, and upon no'Jiing else." These are the 
words of the Court, (22 Howard, i55) ; and they are a direct 
contradiction of the assertion in the prefactory and self-justifi- 
catory part of the Attorney General's letter, that " when the 
the historical facts ascertained from the archives, and the laws, 
customs and usages of the Mexican Government, of which a 
knowledge was derived from the same source, [i, e., Mr. Stan- 
ton's "photographic exhibits,"] came to be presented before 
the Supreme Court, that tribunal concurred on every occasion 
with the views taken by this department.'''' The truth is, the Su- 
preme Court did not concur, and has not concurred with " the 
views of the department" thus derived, or thus attempted to 
be exhibited, on any occasion whatsoever ; but has rebuked the 
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temerity of the Attorney General in offering for the guidance 
of its decisions matters of proof extraneous to the record. I 
happened to be present on one " occasion " when the venerable 
Chief Justice, with the dignity and inflexible directness that 
belong to his character, returned to Mr. Attorney General, in 
open Court (handing them across the Bench), his " volumes of 
photographic exhibits," refusing to have any cognizance of 
their contents.* 

The rejection of the claims of Fncntcs were upon the just 
grounds that to prove genuineness of signatures is not necessa- 
rily to prove due execution of a grant ; that secondary testimony 
is not competent, except a foundation be first, laid by showing 
the impossibility of producing primary; consequently, that the 
genuineness of the title, in the absence of any official data or 
collateral evidence to aid it, was not made out; and finally, that 
"supposing! ttiobe genuine" the circumstances in which the 
grantee undertook at that late day to "resume ownership" dis- 
connected him and it from any equities or favorable considera- 
tion. If the Court had its suspicions of the original bona fide 
of the papers, they were not the grounds of its decisions, and 
they were not derived from Mr. Black's " exhibits." 

I do not express any opinion touching the original authen- 
sicity, or date of paternity, of the Fuentes ''grant," for I have 
no occasion to do so. I did, however, form and express an 
opinion concerning his " claim," in the year 1842, after about 
five minutes' examination of the document itself, and upon 
points in it patent to a person moderately intelligent in the sub- 
ject matter, but which in a lapse of seven years, not all the 
intense acumen which the Federal Government has employed 
here has discovered, and even the lynx-oyes of the Attorney 
General and the reflective vision of Mr. Stanton's " photo- 
graphic exhibits " have failed to detect. 

In my next letter I purpose to review what Mr. Attorney 
General has to say of the "Sutter Claim," and "Nye's" and 

* This reference to "phok^apliic exhibits" and the treatment of them hy the 
Court, applies to those wMeh the Attorney General attempted to interpolate into 
Eecords already made up. There were others introdviced and proved in tho Dis- 
trict Court which received the same consideration, of course, as other parts of the 
caso submitted for decision. 
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Meanwhile, I wish to draw attentiori to the fol- 
lowing "startling" passages, given to us by the Attorney Gen- 
eral in startlingly emphatic italics : 

" TTie archives [Califomiaiij Ikica collected fumisked inenstaMe proof 
that there had been an organized system of fabricating land titles carried 
on for a long time in California, by Mexican o0cials ; tfiat fiyrgery and 
perjury had been reduced to a regular occupation; that ike making of false 
grants viilA the surbamatiun of false witnesses to prove them, had become 
a trade and a business" 

" There teas also compiled from the records here a faithful chart of all 
the professional witnesses or persons supposed to have hired themselves out 
to do the business of swearing the false claims through. Tolerably full 
BiOGRAPHiBa of nearly all the men who have been engaged in these schemes 
of imposture and fraud, from the Governors dovin to the lowest of the 
mbomed witnesses, can now he furnished whenever necessary" 

Now, with the " conspiracy " thus irresistably proved, and 
the ^^conspirators" thus not only detected but " biographied," 
where is the vengeful majesty of the law ? Where slumbers 
the might of that "penal statute" which the Attorney General 
informs us in another plaee he procured the enactment of? 
With the hundred eyes of the Argua part of our illustrious 
Government Solicitor, so alert to detect "conspiracies," has 
not his Briareus part a single arm to reach and chastise the 
" conspirators? " — nothing but his Virago part to rail at them 
from a distance? Many of the persons whom he is supposed 
to allude to in the above wholesale denunciation, and some 
whom he mentions by name in other kindred writings, are 
daily seen in our streets. Where are our Acting^Attorney 
Wise, and our Actual Attorney Benham I They cannot be 
ignorant of the men nor the facts. They surely know the 
merits of " the Lugo," " the Sherrebeck," and *' La Isla," which 
Mr, Attorney General, in present and anticipated enjoyment, 
rolls as sweet morsels under his tongue. Then let them drag 
their " spotted " and " biographied " culprits forth, if they have 
them, and not leave whole communities and classes subject to 
a vague and general official denunciation, and the whole in- 
terests of the State suffering under an uneasy sense of insecu- 
rity and suspicion. 
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San Francisco, September 21, 1860, 
I proceed to consider the Attorney General's letter, in refer- 
ence to his statement of the Sutter case. He says : 

" Capt. Sutter asserted that he was the owner of thirty-three square 
leagues in the valley of the Sacramento, under two grants, one of which 
had heen made by Alvarado, in the year 1841, to himself, for eleven 
leagues ; the other twenty-two leagues was under a grant alleged to 
have heen made by Micheltorena to Sutter and his son. The grant by 
Alvarado was genuine, but that bearing the narao of Micheltorena for 
twenty-two leagues was, without doubt, a fabrication. * * 

The Board of Land Commissioners and the District Court not having 
that arobive evidence before them, and forthat reason misunderstanding 
the Mexican system of doing bunness^ and the historical faeta connected 
^Bith the colonization of the country, decided that Sutter and his grantee 
were entitled to the whole thirty-three leagues of land which they 
cJaimed. * * The fraudulent character of the second, 

or Sobrante grant, was so clearly established by the production of the 
ofRcial correspondence between Micheltorena and his subordinates, that 
the Supreme Court were bound to reverse the decree of the District 
Court and reject the claim." 

The delicate intimation of want of intelligence and capacity 
on the part of such gentlemen as Messrs. Harry I. Thornton, 
Judge Augustus Thompson and Governor Felch, Commission- 
era, and of the two learned Justices who compose, for the pur- 
pose of laud cases, our Federal Court for this District, I leave 
for general appreciation, without comment. The other part, 
namely, that it was from " not having the archive evidence 
before them," that those tribunals fell into erroneous decisions, 
which were corrected in the Court above with the aid of that 
" archive evidence," presents points that cannot be overlooked. 

Was the " archive evidence" manufadured, that it only be- 
came " accessible" at the late date the Attorney General indi- 
cates? 

Was it suppressed after its lucky "discovery," that it could 
not be in fact made " evidence" before those tribunals only in 
which testimony can be lawfully introduced ? 
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Were all the 1b,w agents, district attorneys, and assistant 
counsel employed by tlie Federal Government liere faithless or 
ignorant, that they did not inform themselves of those obvious 
sources of intelligence, and use them to their proper ends? 

These questions necessarily arise out of the Attorney Gen- 
eral's statement. Who will answer them ? Some other points 
arise which do not need the interrogative form. I will state 
them in the positive. 

Mr. Attorney General says, that the grant of Alvarado to 
Capt. Sutter, was " genuine." In that he certainly speaks the 
truth ; but in it, convicts his own lips of official and professional 
falsity. In the argument of the case before the Supreme Court 
Lc denounces that claim in the same terms as he did others. 
This is shown in the opinion of the Court (21 Howard, 174) 
from which I quote : 

" The first inquiry in csaes like this is, lias the authenticity of the 
grant been established J This was not questioned in the District Court, 
but in this Court the appellants have denounced with much force, the 
evidence as insufficient to support it." 

Thus we have, by his own testimony, the highest law officer 
of the country in appeal to its highest judicial tribunal — its 
Areopagus — Us very citadel of justice and impartiality — with 
attempted imposture in his mouth. 

But this is not the worst feature in this part of the Attorney 
General's report. It is an absolutely false assertion that the 
claim of Captain Sutter, in either of its parts, was decided by 
the Supreme Court on the ground of " fraud" or " forgery," or 
on any fact brought to the knowledge of that Court that was 
not in the knowledge of the tribunals below. This, any one 
may satisfy himself of by looking at the decision of the case, as 
oflcially reported, in 21st Howard's Eeports, 

Again, it is untrue that any portion of the money to account 
for the expenditure of which the report is ostensibly made, 
went toward the defeat of that branch of the Sutter claim which 
was rejected ; though, to excuse that money and procure more, 
was the ostensible object of the Attorney General's report. 
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No. VI. 

In beginning these atrictures I had proposed to remark point 
by point on the flagitious character of the Attoraey Geaeral's 
Report to the President, but I do not find that that labor will 
be necessary. The legal maxim "falsus in uno falsus in 
omnihis" — i. e., falsehood in one particular implies falsehood 
in all-— comes to the rescue ; spares the disagreeable task of 
following mendacity through all ita phases. I condense there- 
fore a few salient cases. 

The report says of the " Teschemacher Claim": 

" This [the statement of the claim] was believed by the Board of 
Land CommieMoners, and the District Court, but the subsequent investi- 
gation BO clearly proved the latter fact to be untrue that the claim was 
ignominously rejected by the Supreme Court." 

Now the Teschemacher claim was not rejected by the Su- 
preme Court at all — " ignominously " or otherwise, with or 
without " subsequent investigations." It was " remanded " to 
the District Court " for further evidence and examination." 
(22 Howard's Reports, 406.) 

Again, says the Attorney G-eneral : 

" T/i4 Andres Pico Claim was under a fraudulent grant, alleged to 
have been made by Governor Pio Pico to bis brother Andres Pico. 
The Supreme Court, at the late term, reversed the decree of the Dis- 
trict Court, confirming it." 



In truth the Supreme Court reversed the decree of the Dis- 
trict Court only to the end of remanding the case " for farther 
evidence." (22 Howard, 416.) The case was examined by 
the writer of this, at the instance of the Attorney General, on 
the record at hia of&ce in "Washington. The decision of the 
Supreme Court was precisely on the ground set forth in that 
brief, viz: insufficiency of evidence as the case was presented. 
The Court does not allege a "fraud," The Attorney General, 
however, does. Let me call his attention to the fact that the 
principal party to his alleged fraud and the proposed benefi- 
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ciary of it, has been for some years an office-holder under the 
Administration, and in direct connection with the land depart- 
ment. If, then, the allegation of the AttorEey General be 
true, Justice cannot longer be represented as stone blind, bat 
with an obliquity of vision that would defy the original opera- 
tor for strabismus. I call the attention of the District Attor- 
ney of the Southern District to the ease. Arraign the accused, 
Mr. Attorney, or, by your inaction charge on your chief a 
calumny. Fidt justitia, Mr. Attorney, even if partisans fall. 
I quote again : 

" Raphael ffarda's ease {says the report] was a bold fraud which pass- 
ed through the Board of Zand C'<tmvmdonei-s and the District Courti 
but was exploded when it came to be examined in the Supreme Court." 

The Attorney General, in his argument before the Supreme 
Court, commences by asserting that the Board of Land Oom- 
missioners rejected the claim unammously (22 Howard, 274); and 
the Court says so also. (lb. 282.) The barefacedness of the 
falsehoods of the report must have been counted on for their 
passing with impunity. They are of the defiant sort ; in the 
face of record evidence, and in the teeth of their utterer. 
Moreover, this claim was not lost by an " explosion," or other 
buffoonery before the Supreme Court. It was rejected by that 
tribunal, in so many words, "for the reasons set forth in the opin- 
ion of Judge Hoffman, delivered in the District Court, and 
found in the record." (22 Howard, 280.) 

Of the " Galbraith Claim," the Attorney General says : 

"This was for the 'Bolaa de Tomales,' containing eleven square leagues. 
The original papers were alleged to have been made by Pio Pico to 
Juan Padilla. It is manifest from the papers themselves that Pio Pico 
had nothing whatever to do with the fabrication of this claim. They 
were not antedated, but simply forged. The oaths of professional wit- 
nesses were strong enough to carry it in the tribunals below. The Su- 
preme Court reversed the decree and rejected the elaiai." 

I select this case from the multitude in further exemplifica- 
tion of what I am stating, for two reasons: first, for the sake 
of the absent and the dead;; second, because, at the instance of 
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the Attorney G-eneral himself, I had occasion to become spe- 
cially acquainted with it. The falsifications in which the Attor- 
ney General indulges concerning it are astounding for their 
effrontery : 

1. The grant was for Jive square leagues only, not for " eleven." 

2. The " papers " were made by Pio Pico to Juan Padilla, 
and no question was made of the authenticity of the original 
grant, or its iona fides, by either of the three tribunals that 
passed upon it, 

3. The grant was neither "antedated" nor "forged." It is 
genuine ; it was attended with the proper preliminary steps ; 
it was signed by the Governor, and countersigned: it had the 
dne "archived evidence;" it was indexed, and long ago au- 
thentically reported. 

4. Pio Pico had something " to do " with the claim. He 
made, beyond all contradiction, the grant that it is founded on. 

5. The oaths of "professional witnesses," if there be such, 
had nothing to do with " carrying the claim through the tribu- 
nals below." And finally : 

6. The claim was not rejected by tli& Supreme Court It was 
remitted to the District Court "for further examination and 
evidence." This order was not because the original good faith 
of the grant was doubted, or in its due execution : but for other 
and distinct reasons. The judgment of the Court, as shown in 
its opinion, corresponds exactly with the suggestions of the 
brief which I furnished to the Attorney General, in which 
there is no intimation of a forged grant. In fuct, in the argu- 
ment of the case before the Supreme Court, the Government 
counsel even do not make such an allegation. 

In connection with the honorable name of Iturbide, the 
falsehoods of the Attorney General's report approach the sac- 
reUgious, I shall expose them, and leave their exposition to 
characterise them with the epithets that will arise in every in- 
genuous mind. 

Some persons have thought that in view of the brief career 
remaining to the Attorney General in tliat place, this exposi- 
tion, although just and undeniably true, is more noticed than 
the individual or his doings merit, I do not concur in these 
ideas. Official tergiversation is so high a position and on 
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so grand and rank a aeale was never before seen. It poisons 
public sentiment, and is calculated to poison the fountains of 
public justice. Is the iniquitous example to be given that such 
an iniquity may plead immunity because that the greatness of 
its perpetrator is but shortened? Incumbency of office in our 
couctry, except in its federal judiciary, is as a rule shortlived ; 
and it is consequently the delinquency that we watch rather 
than the delinquent, that the example may not go into prece- 
cedent. Mr, Black must have his chastisement that his suc- 
cessors may not also degrade the office that he has so abused. 

Another motive ia overpowering with me. 

The conviction upon the public mind amounts nearly to a 
certainty, that the President contemplates the nomination of 
the Attorney G-eneral to fill the existing vacancy on the Su- 
preme Bench. Who can be indifferent with such a calamity 
supposed to be impending. 



No. VII. 

San Feancisco, September 25, 1860. 
In reference to the Iturbide claim, I quote in full what the 
Attorney General's Report has to say : 

" Iturbide, it will be remembered, was one of the most successful mili- 
tary leaders of the revolution which severed Mexico from Spain in 1822. 
Between fraud and violence he found means to make hiia self Emperor 
of Mesico, and sat upon the throne of that country for » short lime. 
His power was overthown, and he himself expelled from the country ; 
but returning soon afterwards from his banishment he was shot. His 
legal representatives, assert the Mexican Congress — the same Congress 
by which he was deposed from the impeiial throne as a usurper, and 
under whose orders he was put to death as a traitor — voted him the 
four hundred leagues of land claimed in California, 'for his patriotic ser- 
vices in consolidating the republic,' and that the grant was afterwards 
confinned to his family by an act of Congress, which was lost during 
the occupation of the Capital by American troops. The District Court 
refused to believe this monstrous story, sustained though it was by the 
most plausible mode of telling it, and the Supreme Court affirms the 
decision." 

The misstatements of this extract are so flagrant and so pro- 



.yGooglc 



21 

luse — it is so redolent of the English monosyllable tliat signi- 
fies flat mendacity — so piled over and over with falsehood — 
Pelion of malice on Ossa of effrontery — that one is at a loss to 
know how to deal with it else than by disdainfully trampliog 
it under foot. If it had happened to Mr, Black to have had 
entrance to respectable society in the metropolis of his native 
State, he could not hut sometimes have met with the venerable 
widow of Iturbide and her sons and daughters, and that even 
he should not have had in her presence respect for the misfor- 
tunes of the name. 

After the killing of her husband, and the culmination of the 
calamities of her family, Madame Iturbide took refuge in the 
United States, making her residence in Piiiladelphia. Her 
children were educated there, and she still resides there ; and 
no family commands more universal respect and regard. In 
Mexico the name of Iturbide has an enthusiastic appreciation. 
The same Congress that caused his abdication and exile voted 
him an annual pension of twenty-five thousand dollars during 
his life, and eighteen thousand dollars ia perpetuity to hia 
family. The same Congress that, in anticipation of his return 
to his country, voted in a moment of panic his death, after- 
ward, with all possible honors, followed his remains to the 

In 1822, a concession of twenty leagues square of land was 
voted to him, and an acknowledgment of indebtedness to him 
of a million of dollars, in consideration of his services and sacri- 
fices. This act was reaffirmed and recognized in 1835, and in 
many subsequent acts, both legislative and administrative. In 
1838, sixteen years after the sad tragedy of his death, new 
recognitions of his services were accorded, and new honors to 
bis memory. I translate the Decree of the General Congress : 

" 1, The Government directs that the remains of the hero of 
Ignala, Don Agustin de Iturbide, shall be transferred to the 
capita! of the Eepublic, on the 27th of September proximo, the 
anniversary of his entrance into it, and in which he gloriously 
consummated the independence of the country, 2. It likewise 
directs that proper measures be taken that said remains be de- 
posited in the Cathedral of Mexico, the place destined for its 
heroes. (Arillago's Compilation of Laws for 1838, p. 292.) 
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Pursuant to this congressional decree the Executive Govern- 
ment took measures for a funeral pageant of the most imposing 
and demonstrative kind, military, civic and popular. (lb. 
p. 395.) 

It is proper further to say that the sons of Iturbide have been 
coDstanty preferred to high public trusts under the many phases 
of the government of their country. 

Theae facts are all historical, as are also the particular data 
concerning the conceasion of land contained in the record of 
the ease made in the Commission and the District Court. 

But, says the Attorney Greneral, " the District Cfourt refused 
to believe this monstrous story" [of the concession of land], and 
"the Supreme Court affirms tite decision" I am led here to 
pause. These falsifications so in direct fac3 of record evidence 
almost universally aecesible, are hardly reconcilable with a sane 
or responsible state of mind on the part of the utterer. For 
this reason I will but cite the Supreme Court itself to speat to 
the facts. Iquote from vol. 22 of Howard's Reports, p. 291. 

" Mr. Justice McLean delivered the opinion of the Court. 

" This is an appeal from the District Court of the United States, for 
the Northern. District of California. A grant of twenty leagues square 
of land, equal to four hundred square leagues, was made bj the supreme 
Government of Mexico to President Iturbide, to he located in Texa?, on 
25th February, 1822, 'in recompeuse for his high merit, in having 
achieved the independence of his conntry.' 

" In 1S35, tlie Congress of Mexico authorized his heirs to locate the 
land in New Mexico, or in Upper or Lower California. On the 20th of 
February, 1841, it was deci'eed by the President tlmt the land should 
be located in Upper California; and on the 6th of June orders were 
^ven by the President to the Governor of California to assign the land 
selected by Salvador de Iturbide, one of the heirs, in fulfilment of the 
grant, and the order was dnly received by Pio Pico ; but when Salvador 
was near Mazatlan, en route for California, to locate and take possession 
of the land, he found that port in rebellion, and was obliged to return 
to Mexico. 

" The claimants took no further proceedings till after the close of the 
war with the United States, and Congress had passed laws to carry into 
effect the treaty stipulations. They then proceeded to locate the claim 
on the track described on the map, and presented their petition to the 
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Board of Commissionors, asking for the coiiflrmation of the grant. 
The Board rejeoted the claim, on the ground ttat it had been located 
prior to the change of government. 

" An appeal was taken to the District Court, under the act of 1852 ; 
but the counsel of appellants being detained from home by sickness, 
did not file the notice, directed by the act to be given within aix 
months." 

The opinion then goes on to show that the District Court 
found the Statute of Congress obligatory, and that the appeal 
under it could not be entertained for want of due notice. The 
Supreme Court, after reviewing the Statute, also found it 
"mandatory," and not permitting "the exercise of any dis- 
discretion," 

The claim of Iturbide was, in my opinion, decided rightly 
by the Commissioners, and if it had gone on its merits to tho 
Supreme Court, I do not doubt that the decision would have 
been the same. It is a claim upon the public domain of Mex- 
ico, and not upon that which had passed to the United States. 
But that was a question of public law, which eminent counsel 
considered debateable, and which the claimants had a perfect 
right to present and argue; and that was all they did. To 
villify them for it is only in itself villainous. 

In speaking of the Attorney General's statement of the Gal- 
hraith claim, I omitted to quote the volume where it is reported. 
It is in 22 Howard, p. 89. 

I have two words more to say touching that case, 1, New 
testimony is now taking in it, in pursuance of the mandate of 
the Supreme Court, notwithstanding the assertion of the At- 
torney General that it had been "rejected." 2. There is a 
paper in the case — not the grant — which the Attorney General 
both in argument and in his report delates to be " not ante- 
dated, but simply a/or^e?y," Whether this allegation be true 
or not, it is certain that the lody of that paper is in the hand- 
writing of a person who was one of the four Electors to cast the 
vote of this State for the present incumbent of the Presidency. 
It wonld be interesting to know if he is one of the gentlemen 
whom the Attorney General has caused to be ^'Mographkd,^'' and 
if that particular fact in his memoirs is counted a propitiatory 
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atonement under the Attorney General's "penal statute." I 
call the attCTition of the District Attorney of the Southern Dis- 
trict to the pertinacity of the inqury, aud of all inquiring minds 
to ita logic an.d r 



No. VIII. 

San Fbancisco, Oct. 3, 1860. 
The ostensible object of the Attorney General's Report is to 
account for the expenditure of s. considerable sum of money 
which he had procured the allowance of from Congress, and to 
lay a foundation for further appropriations, subject to his dis- 
bursement. To these ends, he announces that there were 
" lands claimed under grants ascertained to be forged " to the 
amount of " not less than one hundred and fifty millions o£ 
dollars!" and that with the paltry sum of $102,000, he had 
already encountered and routed, "exposed and defeated," 
"mare than two-thirds of them in value." He then goes into an 
exemphfieation of the work still " to he done." But here, rapid 
as his arithmetic is, it does not keep peace with his zeal. 
Having vanquished " more than two-thirds " of this formidable 
host, a " half" remains ; as witness this passage : 

" About thirty claims under fraudulent grants are still pending;, some 
of them in the District Court, and some in the Supreme Court on ap- 
peal. These claims involve property supposed to be worth about half 
as WMch aa that which has already been wrested from the hands of the 
spoilers. Estimates have been made for the appropriations necessary to 
keep up the defense." 

The cause of education is thus indebted to the enlightened 
Attorney General for two new rules in cyphering, namely : the 
bragging or boasting, and the supplicatory or begging. By the 
first, "about one-half" becomes "more than two-thirds ;" by 
the second, less than one-third becomes "about one-half" — 
making a difference in the initiatory problem stated by our 
new professor of figures, of the snug sum of twenty-five to 
thirty millions. I think the country will agree with me, that 
the developer of this improvement in the science of numbers 



.yGoogIc 



25 

ouglit rather to have his reward in the fisc, than where he 
would be confined to the exact hnes of truth which belong to 
the morality of the law and the Bench. The exchequer — that 
is to say, that part of it available to the administrative de- 
partment — could not fail to be made the most of under his 
direction. Already in his capacity of chief legal adviser, 
arithmetic has ceased to be one of the exact sciences. 

But it is not with this looseness of statement — sufficient, 
though it be, in itself to impeach the whole document in respect 
of veracity and reliability, and disgraceful in a state paper 
dealing with matters of such magnitude, or, in fact, with any 
official paper — it is with a matter of more gravity that I have 
now to deal. 

The Attorney General's report is, in consequence of a call 
from the House of Eepresentatives, to know how certain 
moneys went; and it professes to give "a detailed statement 
of the amount expended," and "an explanation of the cireum- 
s under which these appropriations were as/ced/or, for the 
; io which they have been devoted, and the results accom- 



To show the " results aeoomplised " by aid of that fund, he 
cites twenty eases " recently disposed of (as he says) in favor 
of the Government." Very few of these cases have really been 
" disposed of." I do not know exactly how many, for the last 
volume of the Supreme Court Reports is not received here ; 
but am nearly certain not above one-half of them. The others 
are " remitted " for further testimony. What may be their 
ultimate fate is a question apart from this exposition. But 
whether of claims actually rejected, or only sent back for 
further elucidation, not two in ten had the benefit of one cent of 
the expenditure out of the fund that they are lugged in to bear 
the burden of. In one case, at least, and that the most impor- 
tant in point of value of all that, in tbis category, the Attorney 
General mentions, if the fund operated at all, its operation was 
in behalf of the claim. I allude to the case Santillan, concern- 
ing which Mr. Attorney General brings forward his achieve- 
ments with this flourish of trumpets. 
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"The Santillan Claim — This was prosecuted in the name of James 
E. Bolton, but at the time of the final decision tlie title was held partly 
by Palmer, Cook & Oo^ and partly by an association of gentlemen in 
Philadelphia. It covered a large part of the city of San Franfiisco, in- 
cluding public and private property valued at many millions of dollars. 
The Board of Land Commissioners placed upon record a stiong opinion 
in its favor, and the District Court, being without those testa whiih the 
archives have since furnished, affirmed the decree This was early in 
1857. An appeal was taken to the Supieme Couit, and w^s aiguedat 
the last term. The tribunal of the last resoit regaiJed the grant as 
being not only without legal validity, but totallj destitute of the proof 
necessary to show its honesty. It purports to have been made by Pio 
Pico in February, 1846, to Jose Prudenua Santillan, who was ^t that 
time priest of the Mission at San Franci'LO Doloies But he never 
claimed it for several years afterwards ; on the contrary, he denied any 
ownership of it until the early part of 1850, when he transferred it to 
Bolton. The great crime of forging the grant and imposing it upon 
the courts as genuine, is not charged upon Santillan himself. He is 
believed to have been the tool of others." 

Before going to the main point of this present letter I have 
some inquiries to make : 

1. The Attorney General states that the District Court was 
" without those tests that the archives have since furnished." 
What new archives has this " since " furnished that the Court 
could not be acquainted with nor the Government lawyers 
bring to its notice? 

2. Santillan " transferred" the grant ; hut the " great crime of 
forging" it is " not charged on him." He is believed to have 
been the "tool of others," Who are those "others?" Who 
are or were the perpetrators of the " great crime ?" How is it 
that its recipient and beneficiary is innocent and only a " tool ?" 
Whose " tool " waa he ? Why does the " penal statute " sleep 
either for the " tool " or its supposititious handlers ? 

To pause before inquiries of this sort, Mr. Attorney General, 
and Messrs. District Attorneys, and "Assistant Counsel," is 
only to confess that the report is a general (and in that view 
unmitigably base) libel, or that there is not courage in the con- 
cern to meet the occasion. I say unmiti^bly base, because a 
il scandal is of a meaner sort than a personal Ubel — the 
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latter being actionable or resentable, and the other going free 
like an undefined taint in the atmosphere. 

To return to Mr. Attorney General's money disbursements. 
By far the largest item of his " detiiiled statement" — indeed the 
gross of it — is of fees, emoluments and disbursements controlled 
by his former law associate and late photographist, Mr. Stan- 
ton. Now, Mr. Stanton was not counsel against that case at 
all. Before he came to California he was counsel for it, and lie 
received that employment in consequence of suggestions of the 
Attorney General himself. He made a brief in favor of the 
claim. He reported it not only good, but "impregnable" — 
that is the word, impregnaUe — a sort of legal and equitable Gib- 
raltar. He came to California, therefore, charged, I do not say 
with both sides of the case, but rather in a blended and mixed 
sort of way that made it all one-sided. He came with a stipu 
lation concerning the case, on the part of the Attorney General, 
which stipulation the Attorney General did not stick up to ; 
and that is the way our Hercules of an Attorney General got 
through his own straits. He backed out of them ; went out 
with the tide. Moreover, if the eminent labors of Mr. Stanton 
here, offered any new facts tending to damage the claim, or to 
change his previous impressions of it, they obstinately remained 
in the bac]f ground ; even the concentrated rays of his photo- 
graphic lens failed to bring out their colors ; for he reported 
on his return to Philadelphia and Washington that the facts 
which he bad gathered and collated here bad confirmed his 
opinion of its soundness and impregnability," 

These remarks are not to any question concerning the oper- 
ations of Mr. Staaton other than as the facts falsify the repre- 
sentations of bis principal. They are to the point that the At- 
torney General's report, in respect to his expenditures of public 
moneys, or of any agency that he has had in protecting public 
interests here, are not merely negatively but positively false. 
They are with a view to prevent wrong impressions, and un- 
founded hopes and unfounded fears from growing out of his 
malversations, to the detriment of the real interests of our 
suffering State. They are with a view, in behalf of our com- 
mon country, that the man who has so sullied the office of first 
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Legal Adviser under the CoDStitution, shall not have his ini- 
quitous reward by a place in its highest Judiciary. 



No. IX. 

San Francisco, October 8, 1860. 

The Attorney General cites a number of cases as of "work 
done," which I had intended to notice his statements of; but 
the delay in the receipt of the volume of Supreme Court Ee- 
ports, in which they are eoutained, prevents me. I am ac- 
quainted with the facts, but prefer to point to volume and page 
for their verification. 

Therefore, I pass to a brief notice of the Attorney General's 
etatements concerning his "examples of the work which re- 
vnains to he done." 

First, in that category, the Attorney Grencral puts the case of 
the Oinoabar Mines of New Almaden. This case, and the pro- 
ceeding in it, are at this moment attracting so much attention, 
and it is so immediately the subject of judicial investigation, 
that I refrain from remark oa anything that relates to it. 

The nest ease which the Attorney-General alludes to aa 
" not yet disposed of," and as of the " work yet to be done," is 
reported to him as follows i 

" Peter Sherrebeeh'i Claim, is said to be imtler an AleaWe's grant. 
It is located En the heart of San Ftancisco, and is covered all over witli 
the most expensive buildings in tbat city. It was determined in the 
District Court in favor of the claimant. An appeal has been taken, 
but the record has not been sent up. I do not, therefore, speak with 
certainty about it. The high character of Judge Hoffman, for ability 
as well aa integrity, entitles every opinion of his to profound respect. 
But the law is not one of the exact sciences, and I have reason to believe 
that the titie is a fraud. If it be so it should receive no quarter, for its 
confirmation would be a mere robbery of the men who have spent their 
labor and money in building up and otherwise improving the city." 

At the time the Attorney General wrote, the case of Sherre- 
beok was not among the " undisposed of." It was disposed of 
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ill favor of the claimant, and under circumstances that some 
passages from the opinion of the District Court will explain : 

" No argument [says the Court] has been made or brief filed on the 
part of the United States. 

"It is to he regretted that in a case of so great impoi'tance the Court 
is left to determine questions of law without argument fi'om both sides, 
and to decide questions of fact which it would seem could be ascertained 
with entire certainty merely by a preponderance of testimony, 

"The ease was submitted to the Court on the 28th of August, 1857, 
on briefe filed, 

"The claimants have frequently called the attention of the Court to 
the case, and they have a right to insist that a, decision he rendered. 
I therefore proceed to decide it on the evidence before me. 

"It does not appear from the transcript of the evidence before the 
Board, that anv attempt to impeach their authenticity was made by the 
United States, nor is any doubt on the subject anywhere suggested. 

"Obliged as I am to decide the case upon the evidence submitted, I 
have no alternative but to determine that the preponderance of testi- 
mony is on the side of the claimant. If the fact be otherwise than as 
testified toby them, it would have been easy for the United States to have 
eitablished it. 

" But, as before observed, no testimony whatever has been taken by 
the United States, since January, 1856, when the transcrij>t was filed in 
this Court. No objection to the claim, for want of occupation and cul- 
tivation, is noticed in the opinion of the Board, nor is any objection, 
whatsoever, to its validity, t^ken by the United States in this Court. 

" No objection on this point [a point of law] has been made by the 
United States," 

So it appears, that from Jannary, 1856, to November, 1859 
— four years less one mouth— the Government did not offer to 
the Court a Jiae of evidence to a point "easily to have been 
established," nor a brief nor an argument to a point of law.* 

Again, from August, 1857, when the case was submitted to 
the Court, to November, 1859 — three years and two months— 
the claimants continued to call for a hearing, and the United 
States as persistently remained inactive. 

At last, in despair of the Government, or its law representa- 

* [It is proper to state tliat tiie Sherrebeck claim was taken up during the ab- 
sence at Wasliington of tlio tlion District Allomoy.] 
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tives, taking any part in tlie detection or defeat of tbe claim, 
the Court was compelled to meet and decide it as a case virtu- 
ally expo-rie. 

The Attorney General says, that " proper estimates have 
been made" for procuring from Congress the funds to " keep up 
the defense" The public would like to know if the foregoing 
is an example of the kind of defense that was to be " kept up." 
Where were the'government law agents in the time of the Com- 
mission? Where Mr. Stanton and staff, and "Asdisfcint Coun- 
sel" whilst the case was before the District Court? Where the 
Attorney General's extra $80,000 fund, that no part of it could 
go to this case? — a case in which there is not a particle of 
" archive evidence," and hence beyond the aid, or necessity, of 
"photographic exhibits." 

The Attorney General says now, after the confirmation of 
the claim by tbe District Court, and the consequent concentra- 
tion of public security upon it, that he has " reason to believe 
that the title is a fraud." " If it he so, then no quai-ter," etc. 

But how is this hypothetical view of the case to be recon- 
ciled with the previous declarations of the Attorney General in 
the same report, that he had in his hands the " means of de- 
monstrating frauds"— by which "it was not difficult to point 
out every case in which a forgery had been perpetrated," and 
where cases were of "a fraudulent character," to assert them 
to be so " with perfect confidence f Why is it, that in the Sher- 
rebeck case he has only a " belief?" There is not a plainer or 
simpler case in the records of California land claims. The At- 
torney General shows either his ignorance of the case, or a wil- 
ful misrepresentation, in the first line. of his statement of it. It 
is not " said to be an Alcalde's grant," as the Attorney General 
announces. It professes to be under a Prefect's grant. If jus- 
tice should be done upon it, as I do not doubt, under the skil- 
ful management of the counsel now having it in hand, the fact 
will be the same, that the Attorney General's extra fund for 
" keeping up the defense" will not have incurred the responsi- 
bility, nor have contributed to the cost. 



.yGoogIc 



San Feancisco, Decemlier 15, 1860. 
When the foregoing letters appeared in journals of the day, 
the writ-er had the intention to continue the series to some 
further extent. A press of other matters prevented. He has 
been frequently applied to for a collection of the letters in 
pamphlet form ; he has now given them one for that purpose. 
The best information that we have supposes that the President 
intends to nominate Black — even to be the successor of Chief 
Justice Taney — to occupy the seat of Jay and Marshall. 
If the exposition here made shall have any effect in prevent- 
ing such an abuse, the time and labor will have been well com- 
pensated in a consciousness of having done a valuable public 
service. 

WM. OAEEY JONES. 
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IN THE SUPEEME COUET 

UNITED STATES. 



INOCEKCIO ROMERO, ".t als. 

ArrELLAXTS. 

THE UNITED STATES, 

Respond EXTS. 



BRIEF POR APPELLANTS. 
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BRIEF FOR APPELLANTS. 



On behalf of the appellants, wi- submit tliat the decree of the Dis- 
trict Court, rejecting; this claim, ought to be reversed and the claim 
confirmed, for the following reasons ; 

Ist. The claimants have such an e<juity as entitles them to a con- 
finnation, without reference to the concession or grant, the existence 
ami loss of which is clearly established bj the proof. If no such con- 
cession or grant ever issued, tlie jiapera forming the " Expediente," 
the authenticity of which has not been questioned, establish such an 
equity in the claimants, as to bind the conscience of the United 
States Government, and to demand that the claim be confirmed. 
What arc tho facts ? On the 18 of January, 1843, the three brothers 
Romero, presented their petition to the Governor, in which they 
recite that in the last preceding year, they had forwarded to him a 
petition soliciting a tract of land, which is unoccupied, in the vicinity 
of the ranchos of Moraga, Lorenzo Pacheeo and Julian Will, being 
the surplus over what belongs to tbese ranches. And as this petition 
was misi^d or had not been acted upon, they now renew tho application. 

On the same day, the Governor referred the matter, for informor 
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tioiij to hia Secretary of State, Jimeno, by a marginal oi-der endorsed 
on the petition. 

Jimeno, the Secretary, immediately referred it to Antonio Maria 
Pico, the alcalde of San Jose, within whose district, the land waa 
situated, and directed him to report upon the application, after having 
first summoned Moraga, Pacheco and Will, the " colindantes," and 
thus ^ving them an opportunity to allege whatever they might see 
proper, against the application. 

On the 1st February, 1844, Pico, the alcalde, reported, that the 
Romeros and the owners of the adjoining ranches having been con- 
fronted, the latter said the grant to the Romeros would not prejudice 
them in any way. On the contrary, they desired them for neighbors, 
both for company and for an additional security to their families in 
that re^on. He also reported that it had come to his knowledge that 
one Francisco Soto had claimed the tract in question, some six or seven 
years before that time ; but that Soto had not in the mean time culti- 
vated or used the land, so as to acc|uire any right to it. Whereupon 
the alcaide recommended that it be granted to the Romeros. 

On the 4th Feburuary, 1844, Jimeno, the Secretary of State, re- 
ported to the Governor, that according to the report of Alcalde Pico, 
as to the good character of the petitioners, and after a summons to 
the adjoining proprietors, it would appear there waa no obstacle to the 
making of the grant. 

On the same day, the Governor made the following decree : " Let 
the judge of the proper district take measurement of the unoccupied 
land that is claimed, in presence of tlie neighbors, so that it may he 
granted to the petitioners.'" 

On the 21st March, 1844, the Romeros presented another petition 
to the Governor, in which they say that they appeared before the 
judge of the Pueblo of San Jose, and requested that he proceed with 
the measurement, in accordance with the last named decree ; but he 
was unable to execute the order, because of the absence and other 



.yGoogIc 



engagements of the adjoining proprietors ; and inasmuch as they may 
not Boon get these proprietors to assemble, for the purpose of measur- 
ing the land, they solicit in the mean time, a grant of the land provis- 
ionally, or in such other manner as the Govemer shall see fit, so that 
they may immediately proceed with their planting, before the 
season is too far advanced. They state that the neighboring pro- 
prietors are satisfied with the boundaries, which the petitioners claim, 
and are desirous of having them as neighbors, as appears from the 
report of the alcalde and Secretary of State, in the official documents 
" which we enclose together with the petition that contains the result 
to which we limit ourselves." 

On the 23rd March, 1844, Jimcno, the Secretary, reported to the 
Governor, that in his opinion, the order of February 4th ought to be 
carried into execution, in respect to the measurement of the land, and 
as soon as this is done with the least practicable delay, the Romeros 
can present themselves, togetlier with Soto, who claims Uiat he has a 
right to the land. 

On the same day the Governor made the following decree : " Let 
everything be done agreeable to the foregoing report." 

The foregoing papers constitute the " Expedient*" on file in the 
Surveyor-General's offioe. 

The deposition of Pico, the alcalde, was taken in the cause, and he 
testifies not only to the signatures to the papers, hut that he received 
the order for the measurement of the land, and summoned the adjoin- 
ing proprietors on two separate occasions, for the purpose of proceed- 
ing with it. They did not appear, however, and afterwards said that 
they were prevented by sickness. That after the Romeros had com- 
plained to the Governor of his failure to make the measurement, he 
received another order from the Governor directing him to proceed 
with it. This was doubtless the order of the 23d March. He says 
that instead of executing the order, he directed the Romeros to take 
n of the land and settle on it ; whereupon one of them (Ino- 
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<;encio) immediately went upon it, built a liouse and corral, and put 
his cattle on the place, which he has ever since continued to occupy. 
Other testimony in the cause, establishes beyond question, the fact of 
occupation and cultivation, by tbe Romeros and those elaiming under 
them, from 1841 to the present time. 

These facte establish a clear equity in the claimants, which ought 
to be perfected into a legal title. Their petition was received with 
favor bj the Governor. The Alcalde reported that the adjoinmg pro- 
prietors, the surplus of whose lands was solicited by the Romeros, not 
only did not object, but desired the grant to be made. The Secretary 
of State concurred m the recommendation and advised that the lands 
be measured, in order to ascertain the surplus. The Governor assent- 
ed, and ordered the surplus to be ascertained, " so that it may he 
granted to the petitioners." An order was then issued to the Alcalde, 
to make the measurement. Up to this point in the proceeding ifc is 
evident the Governor had acceded to the petition. He was willing 
they should have the land, and delayed the formal concession and 
final gi-ant, for the sole purpose of having the surplus segregated from 
tlie adjoining ranches. This was a mere mhusterial act, and does not 
impair the force of the fact, that the Governor, on the 4th February, 
had decided to grant this surplus to the petitioners, as appears from 
his decree of that date. The decree amounts but to this : " I accede 
to the petition and have concluded to grant the surplus as sohcited ; 
but before completing the title, it is necessary to have the surplus 
measured, which I order to be done, after which I will perfect the 
grant," In other words, it decrees a survey to be made, not to enar 
ble him to decide whether or not he will grant the land, but only as 
one of the proper steps to be taken towards perfecting the title, which 
he had concluded to grant. He had already made up Ms mind to 
grant it ; but before proceeding to make the concession in form, deem- 
ed it best to have a survey, in order to establish the boundaries and 
thus avoid disputes with the adjoining proprietors. In effect, it is pre- 
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ciaely the same as if lie siud in express terms, " I grant you the land, 
but it must be measured in order to ascertain its boundaries." In 
California, there are many cases in which within the exterior limits of 
a grant there is a larger surplus over the quantity granted. In the 
Fremont case for example, the grant was for eleven leagues, to be 
taken within certain exterior limits cmbracmg at least one hundred 
leagues. Before Fremont's claim waa confirmed and located, it was 
competent for the Congress of the United States to dispose of this 
surplus as it saw fit, subject to Fremont's rights. In that stage of 
the proceeding if an application had been made to Congress for tliis 
surplus, whereupon the matter had been referred to a committoe, 
which had reported in favor of the application, and thereupon an act 
had passed ordering a survey to ascertain and locate the surplus, " in 
order that it may be granted to the petitioner,'' and if the petitioner 
had thereupon entered into the yrasession, with the authority of an 
oiHcer, whose special duty it was to deliver possession in similar cases, 
and if this possession had continued for many years, without disturb- 
ance, or the assertion of any claim on the part of the Government, 
and if, while the matter remained in this condition the territory had 
been transferred to another sovereign it would be a hard and rigid 
rule, which would deny to the claimant, at least an equity m the land. 
But the exajt and technical rules which would apply to a grant by 
our Government, ought not to prevail in respect to Mexican grants. 
Ours is a system administered by intelligent agents, under strict rules 
of proceeding, and their acta are interpreted by lana abounding in 
nice distinctions and subtle technicalities. The Mevican system was 
plain, simple, and well adapted to the habits of the peo]>le. The first 
step i\as a short petition to the Governor. If he required further in- 
formation on the subject, he referred the matter t<i his Secretary, or 
some Alcalde, or " Padre." When theu- reports came in, the Gov- 
ernor either granted or denied the petition. If he acceded to it, he 
usually issued a contession first and afterward the formal grant. The 
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granting power belonged to him alone, subject, however, to the ap- 
proval of the Territorial Deputation, before the title could become ab- 
solutely perfect. In all these cases, therefore, the question to be as- 
certained is whether the Governor in fact assented to the petition. 
If it appears on the face of the papers, found in the archives, that 
there was a petition, and "informe," and that the Governor assented 
to it, this of itself, estahhshes an incohate title, and creates an equitj, 
especially when accompanied with long possession, which our Govern- 
ment and Courts will respect. It matters not in what words, his as- 
sent is expressed, provided they are sufficiently intelligible to declare 
the fact that he does assent. That he did accede to the petition in 
this case, is evident from the fact that the reports of the Alcalde ard 
Secretary were both favorable — that no opposition was made by the 
adjoining proprietors, who on the contrary favored the application and 
that the Governor upon these reports ordered the land to be measured, 
" BO ikaiit may be granted to the petitioners." It is a distinct de- 
claration, that he aeceded to their application ; — and if the expedieute 
had stopped at this point it would not, we apprehend, have been seri- 
ously questioned, that the claimants acquired an equity which ought 
to be protected. But at the argument in the District Court, it was 
said on behalf of the United States, that a new face was put upon the 
proceeding by the Governor's decree of the 23d March ; that at this 
time, being informed of the pretension set up by Soto to the same 
land, he simply ordered a survey and directed the Romeros and Soto 
to appear before him, in order that he might adjudicate their respec- 
tive claims ; and that it does not appear from the archives, that Ro- 
mero and Soto ever appeared before the Governor, or that any furth- 
er steps were taken in the matter. It is true, the expedieute 
exhibits no further proceedings ; but the archives show the fact, 
that another rancho called the " Rancho San Lorenzo " was granted 
to Soto, which has since been finally confirmed to his widow and heirs; 
(See Jimeno's Index for the grant to Soto), and the oral testimony 
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clearly eatablisiiea, that Romero and Soto did appear before the Gov- 
ernor, and that on that oeeasion Soto waived his pretension to this 
land, in consideration of the grant to him by the Governor, of the 
rancho " Sao Lorenzo." 

It further appears, that immediately after the 23d March, the Ro- 
meroa, with the authority of the Alcalde, entered into possession, and 
they and their vendees have ever since resided on the land. Their 
right to the possession was not questioned, whOst Mexico continued to 
exercise dominion ; on the contrary, the possessiou was open, notorious 
and evidently b<}na jidf, under i claim of title, which was lecognized 
by all the " cohndantes," and which boto, nor the Mexican Govern- 
ment, ever att€mpte 1 to disturb The expedient!,, is shown by the 
proof, consists of scveial documents not fastened togcthei It may 
have happened, that other d cuments pertiming 1 5 it, n ere lost or 
destroyed, dunng the rough us 1^,0 to which the aichncb weio exposed, 
at the conquest of Cihionua, as ahown by the dcf LSitions of Generals 
Halleck and Fremont, to be found m the recoid of this case. At all 
events, the fact that Soto has never asserted any title r claim to the 
land — that another tract wis granted to him ibiut tlie same time — 
that the Mexican Govemment ne^er disturbed n quebtioned the pro- 
priety of Bomeioo' possession— that the cliim of tlie Romeios was notor- 
ious and was acknowledged to be valid by aO their neighbors, is strong, 
if not conclusive, evidence, that Soto abandoned his pretensions to the 
land, and tends strongly to fortify the testimony of Inocencio Romero, 
who swears that he and Soto appeared in person before the Governor, 
and that Soto expressly abandoned his claim, in consideration that the 
Governor would grant him the tract of San Lorenzo. Unfortunately 
the Governor, his Secretary, and Soto, are all dead; but Romero, 
who has no interest in the land, testifies positively to these facts, and 
the truth of his statement, is established by the circumstances referred 
to. It is manifest that on the 23d March, the Governor had decided 
to grant the land to the Romeros, unless it should appear that Soto had 
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tlie better right. All the circumatances show, that Soto abandoned his 
pretensions, as Inocencio Komero swears he did. The only obstacle, 
therefore, in the way of the grant to the Romeros was removed, and 
their equity became complete. But it is said that, whatever the Gov- 
ernor may have been inelined to do, and however favorably disposed 
towards the Romeros, yet in fact he did not concede the land to them ; 
and that nothing short of this, can establish an equity. We maintain, 
on the contrary, that the expediente shows he did acccede to their pe- 
tition ; and that his decree of the 23d March, only suspended the 
matter temporarily, until he should allow Soto an opportunity to be 
heard. We maintain further that all the facts in the cause, together 
with the testimony of Innoeencio Romero, establish that Soto was 
heard by the Governor and that his claim was abandoned. 

If this be so, the original decision of the Governor remained undis- 
turbed. The only obstacle was removed, ani the Romeros became 
the oivnera of the land, so far as ownership could be conferred by the 
fact that the Governor acceded to their petition. We do not claim 
that this conferred the legal title. But we insist, that accompanied 
with a long and quiet possession, it establishes an equity which the 
Government is bound to protect. 

2d. We do not, however, rest the claim for a confimatlon on the 
"expediente" alone. On the contrary, we rely with confidence on 
the proof as establishing ieyond a reasonable doubt, the fact that a 
formal concession or final grant was issued. It is true, the arehivcs 
as now found in the Surveyor-Generara office, do not show this fact ; 
and we admit that in the absence of such proof, nothing short of the 
most satisfactory and convincing evidence, should be deemed sufficient 
to establish the existence and loss of the paper. But if the most convinc- 
ing verbal proof can, in any case, overcome the presumption against the 
existence of a grant, arising from thcwantof archive evidence of it, then 
we think it may be confidently assumed, that it has been done in this 
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cai-fj. "\\'l' prupohD to examine the proofs with some miiratoness. Pirat in 
order is tlie testimony of Inocencio Romero, one of the gi-antees, and 
■who was one of the original claimante m this cause. Having sold all 
his interest in tho land, however, soon after the proceedings for con- 
firmation irere commenced, and his successor m interest having 
been subsutated as a pai by m his stead, the witae'is has now no interest 
in the resnlt. The lecord con+anis abundant evadenee that the sale 
was made in good faith and with m pnrpoiic to render tlic witness 
competent to testify in the cause The deed fiOin Romero to hh 
vendee Saajnrgo, contams on ifcs ftce m'^imsic eMdence of tlie bona 
fides of the transaction , and the title under this conveyance is neiv 
vested in Tice, under encumstanees stated in the alidavits Sled in the 
caiffie, by virtue of whiji, Tiee was. adnutii, J as a pai'ty. It is evident 
from these papers, as well as from the deposition of Romero liimself, 
that he has no interest whatever in the laiid, and is therefore wholly 
free from any interest secret or othenvise, in the result of this liti- 
gation. His deposition discloses the fact that he is an illiterate man, 
unable to read or write ; but it also contains strong evidence of 
his candor and simplicity of character, and of the trathfulness of his 
statements. The slight discrepancies between his testimony and that of 
Tingley, if there be any, in respect to the manner in which and pur- 
poses for which the papers were sent by the former to the latter, are 
not material and only tend to prove that his statements are not a fab- 
ricated story, adwitly gotten up, to taUy with the other evidence. 
What then is the substance of lus testimony ? It is that he had the 
exclusive charge of the business of procuring the title for himself and 
brothers ; that they had no agency in the busmess and never 
had in their possession any of the papers ; that he presented the 
petition and got from the Governor the order of the 4th February for 
the measurement of the land ; that after the decree of the 23d March, 
he and Soto went befoic the Gfo^ernor and settled their pretcnsloiis 
2 
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to the land, Roto cons(>ntinj^ to take the " Sau Lorenzo" rancho and 
rcH<imsh all claim to the other ; whereupon the land in contest was 
granted to the Romeros : that the final grant was immediately made 
out and delivered to the witness in presence of the Governor. That 
after the cession of California, he sent ail the papers, inciuding the 
grant, by Garcia to Tingley, and has never scon thorn ance. His 
testimony is explicit and pointed in respect to these facts, and is ap- 
parently entitled to full credence. 

Geo. B. Tingley also testifies that in the year 1850 he was an 
attorney at law, resiiling at San Joso, and had considerable experience 
m the eximmation of Mexiciji giinta thrt he had often seen the 
signature of Govern 11 6Iichelti_ieni ind hia Seeretiiy, Jmiono, ti 
flints inU othei official doLumcntg , that In, was Ti,ry famihir with 
the uaujl fonn of such ynnta and ^Mth the kind of lajei 311 which 
ihey wtre wiitten , thit m tint year ("ISSO) he nis emjloytd m 
i oujunction fl ith J W Redmond, anotlier fi+iorncy, and J M J nci, 
alio in attorney nnl good fepanihb scholar, to defend an Ojeelmcnt 
suit brought by PeraJta against one Garcia and Inocencio Romero, for 
a part of tliis land ; Garcia having before then purchased the intoreet 
of Jose Romero in the tract ; that on the trial it was necessary to 
have the title papers ; that Inocencio was sick and imable to attend 
the trial ; that Garcia was sent for the papers and brought them ; that 
he carefully examined the papers before and at the trial, in conjunc- 
tion with Redmond and Jones ; that the trial lasted for several days ; 
that the papers were read and interpreted to the jiu'y on the trial, by 
a competent intorpeter ; that amongst the papers was a final grant to 
the Romeros, purporting to have been signed by Micheltorena and 
Jimeno, his Secretary ; that it had every appearance of being authen- 
tic ; that he, Redmond and Jones, all agreed that it was a valid and 
genuine grant; that it was not denied by Peralta and his counsel, 
that it was a valid grant ; hut they claimed that Peralta had an older 
grant which covered the land in contest in that suit, and the coutcat 
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was about boundariea, the titles on neither aide being denied ; that 
the papers were dehvored to the jury, and at the conclusion of the 
trial, he saw them in the hands of Sandford, the attorney for Peralta, 
since which time he haa never seen them ; that prior to this, he had 
examinecl tlie title papers at the request of one Attoya, who was about 
to pui-chase an interest m the ranch ; that his object was to see if the 
title of the Romer<s was a valid title, and after a careful examination 
of all the papers, including the grant above referred to, he infomicd 
Attoya that he considered the title perfectly valid. 

The testimony of this witness, is not only wholly unimpeacbed, bnt ia 
entitLd to the ftillcst credence It is tht testimony of an mtelh 
gent and highly lespectable ittoinev who it j resent fill t> the offi<-e 
oi Begistei, oi Rcutnci, ot the I iittd ^titts In tl i_ hnl )fhcf a.t 
San Fiancisoo 

John W Redmond, inothei attorney lud the sime leftried ti by 
the list witness, testifies tbit foi tbi ee yi. irs be was the County Judge 
of "^mta Chi 1 county,flbioh of&ce he iesi,Tied, that m 1S50 bis 
chief piofessional business as tn ^ttomev, nas connected ivitb litiga 
tion gKwmg out of Mexicin giants , thit he was ^eiy fimilnr mth 
such giants and with the signiture of MiLheltoicna, thit he wis 
employed ly Attoyi who wis ibout to purchi&ean inteiest m the 
land, tl examiiu the title rf the Romeios that he bad the p-ipersfir 
that puipose about two wCLks , tbit be tximined them with Tmgley 
and Jon^s, thi, lattci being a good Spinisb acholai anl aftenvaida 
tbo Distnct Judge tor thit Distucfc, tl \t among the pipeis w is i 
final ^rant on stamjcd pap-^r having e^ery ippearanco of being au 
thentic, and which the witness beheves wa^ authentic ; that nothing was 
lacking to make the title complete, except the approval of the Departr 
mental Assembly ; that they all concuiTcd in the opinion that the tit)e 
was good and so advised Attoya ; that witness was employed together 
with Tingley, to defend the suit brought by Peralta, and he fully cor- 
roborates Tinglcy's testimony, as to the proceedings at the trial, lie 
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says that the papers were delivered to irlic jury and lie has never seen 
them since. 

C B. Strode, another attorney, testifies th[it he was formerly a 
partner of a law firm at San li'ranciaco, composed of Wm. Carey 
Jonea, Patrick W. Thompson and the witness, which firm was exten- 
sively employed in the prosecution of land claims before the Board of 
U. S. Land Commissioners ; that he had become very familiar with 
the general appearance and character of Mexican grants ; tliat he 
had seen Jlichelt-orena'a signature very often, and knew it as well aa 
it could be known by compai-ison and tliinks that he could not have 
been deceived aa to its genuineness ; tliat in 1851 or 1852, Sandford, 
the attorney, lived at Benicia, and witness met him there ; that Sand- 
ford was in great pecuniary distress, and appeared to be partially 
insane ; that he informed the witness that he had in his possession the 
title papers and grant of the Homero ranch, and he believed the own- 
ers of the ranch did not know wher-e the papers were ; tliat Sandford 
ofi^erred to show the papers to the witness and did so ; that witness 
caused them to be interpreted hy a competent interpreter and exam- 
ined them closely ; that among them was a final gi-ant in the usual 
form, signed by Micheltorena, and ho thinks Jimeno ; that it had the 
usaal appearance of such grania, and witness believes tliat was a gen- 
uine grant ; that Sandford proposed to witness to deliver the papers to 
him to be used for their joint benefit, which he declined ; and thereupon 
Sandford put them back into a trmik or chest from which he had ta- 
ken them ; that soon after this, Sandford returned to the State of 
treorgia, where be died. The witness ilbo stites scleral satib-fictjiy 
reasons why he felt an interest in e\ammmg the papers and which 
fixed the facts ui his memory. The lecoid also tontams ibundint 
evidence of the efforts made hy the clumint?, to tiace up the pijcis, 
and to ascertain what had become of Sandfcid s piper=i inl effects 
(See the affidavits of McDaniel, Stetson, Sivan, Wliitman, Yeayger, 
Richmond and Winston.) These witnesses show that the j 
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possible diligence has been used to find the missing papers ; but with- 
out aiiccesa. 

The testimony of Francisco Arce was also taken by the claimants, 
who testifies that in 1844 he was the chief clerii of the Secretary of 
State ; that he wrote the petition for the Romeros ; t]iat after tlie 
decree of the 23d March, Romero and Soto appeared before the Gov- 
ernor, when the latter renounced his clfum to the land, and it was there- 
fore granted to the Romeros ; that the grant was di-aivn up by one of 
the clerks, signed by the Governor in the presence of the witness, and 
dehvored to Inocencio Romero. We concede that this witness does 
n t cu] y a very favorable position and tl it on 1 s croaa-examina 

on ho a[|jearcd to eiuiYoeateto i degiee well cilculitLl t im[.an 
h a ciedil ility We Jo not therefoie lely pai-ticulaily upon his test 
mony tuther thanit is coriolnrat°d by olhei eTiltnce But in the 
ma n ficts he IS ton botated by theteotmony f Ii ocencio Ron i 
Tmgley fetrole Redmoni and othci wit c*^ s 

JosB Jta IS Pol 01 \ 10 Mc a inolhc witness te t facs that m lb44 
he res d 1 at ban Juso that Inocejcio Romero m that year came 
to the lousu of witness sick on hi return fi m M iteiey and had 
witl m a I mdle of jap rs "thich he said wert tie ttlu papeis 
fo!thei\n(,h that le sad ho hid jiocuiel the title and hadit\ith 
him m tl e bui lie 1 ut the ! un lie v a not opene 1 an 1 witness lid n t 
see the japeis Somu years aft i this when Gaic a hal bought or 
was abo it to I uj a i int lest i tho land vitn ss sa v th t tie j ajcrs 
in the hai da of Att yo wh w fadngtle i tl du c i 

signatue nl kiowa it nab ^enuu 

Ram ni Briones another w tne&s testifies hat m 1&45 Iioc n 
CO Romero [loduccd his t tie papei m prtsence of tl e nitncss and 
they were read in his healing, hy one of the sons of Romero an 1 tl at 
all the cohr lantes cui ee led the title was m the Ron os 

Mai ano Romero oi e of the orij^inal giantets vih had sold all 1 s 
mtcie t tletai,t u Candid! Kt th [ ttmficotin 
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tion was filed, testifies that he resided in Monterey and had no agency 
in procuring the title, which business had been entrusted solely to his 
brother Inocencio ; but in 1844 or 1845 Aree told him at Monterey 
that the final title had issued. He further testified that he had not 
seen his brother Inocencio fi-om 1844 to 1852, and therefore had no 
personal knowledge, in respect to what he had done about the title. 

This mass of t tim ny m t n its details, and most of it from 
intelligent, rel ahl and p f t!y ditable intnesses, places beyond 
a reasonable d ht tl f t f th xistence and loss of the grant. 

We propose to x nun th t vailing proof relied upon on be- 

half of the G' nm nt 

First in okI th 1 po t f Jose Romero, one of the original 
grantees, who te t fi tl at g t ssued, and that they only pro- 
cured the order for the measurement of the land. It is apparent 
from his deposition, that he is an exceedingly ignorant and stupid 
jierson, and that either from this cause, or some more culpable one, 
his testimony is entitled to no weight whatever. He admits that ho 
cannot read or ^viite ; that he had no agency whatever in procuring 
thu title ; that his hrother Inocencio had the sole charge of the busi- 
ness ; that he never saw any of tho papers, except the order for 
measurement, and he saw that in the hands of the alcalde ; that he 
lived at a distance from the land, and but seldom saw his brother ; 
and when asked how he knows the tiLle did not issue, the only reason 
he gives is, that he had not seen it ; but says that his brother ought 
to know more about it than he does. His testimony in respect to the 
occupation of the land by his brother, is not only contradicted by aU 
the other evidence in the cause, but is in itself a mass of contradic- 
tions, incapable of solution. The most charitable constraction to be 
placed on the whole testimony of tliis witness, is that he is too stupidly 
ignorant, to testify intelligibly on any subject. ^Vhen analysed, his 
testimony amounts to absolutely nothing. 
Another witness, Jose R. Mesa, testifies that he was present during 
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otiG daj of tlie trial at San Jose between Poralta and Garcia and 
Bomoro ; that he cannot read or write ; but whilst he was present, 
Romero's title papers were road in Spanish in the court, and that he 
heard read only an order for tlie measurement of the land, and no 
final grant. The trial lasted several days and he admits he was pres- 
ent but one day. His teatunony on this point is directly contradicted 
by Tingley and Redmond. Intelligent attorneys engaged in the 
cause, would be far more apt to understand and to remember what 
a an ignorant spectator, who had no interest in tiio pro- 
's, and who casually heard read a document in the cause. 
After the lapse of eight or ten years, the recollection of such a wit- 
ness, as to the contents of a paper, in which he was not interested, is 
of no value as opposed to tbe csplictit testimony of two respectable 
attorneys engaged in the suit. In addition to the unreliable nature 
of such testimony, it does not follow that a final grant was not pro- 
duced and read, because ho did not hear it. IBs negative statement, 
amount to notliing, under the eircumatanecs, and especially as op- 
posed to the testimony of Tingley and Redmond. 

He also testifies that soon after the trial he was present at a con- 
versation between Peralta and Romero, in which the latter admitted, 
that he had only a provisional license, but no title for the land ; and 
that he wished to sell out to avoid litigation ; that in 1853 or 1854 
he heard Garcia say several times that he had only a provisional title ; 
but was making efforts to procure the title and wished to sell out to 
avoid litigation. No one else was present at these conversations. Ad- 
missions are at best, the weakest of all evidence, and the fact that no 
such admissions were made in the presence of this witne*!?, is estab- 
lished by the facts deposed to by Romero himself and hy Tingley and 
Redmond. TInless these witnesses are perjured, it is not in the least 
degree probable that either Romero or Garcia, the defendants in the 
suit with Peralta, ever admitted the facts as deposed to by this wit- 
ness. These parties were all ignorant of our American laws and cus- 
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tome, and Romero or Garcia may have expressed doubts whether their 
title would be recognized hy our government ; and the -witness has 
possibly confounded it with the original title. Their desii-e to sellout 
may be readily explained by the fact, that in those days the most val- 
uable lands, held under the best grants, were ao overrun witii squat- 
ters, that the owner of a league of land was sometimea robbed of his 
orchard and garden, and even his dwelling so hemmed in with " set- 
tler's " (that was the polite name by which they entitled themselves) 
fences, that he had no meana of egress from his front door. It ia not 
surprising that the ignorant, simple-hearted Blexican "ranchero" was 
anxious to sell, under such circumstances ; and he may well have ex- 
pressed a doubt, whether a government which tolerated such outrages, 
would recognize liis title. Whatever doubts Garcia or Romero ex- 
pressed about the title, were unquestionably in reference to our gov- 
ernment and courts. Whifet Mexico held the dominion we hear of no 
such doubts, upon the part of the grantees or others. On the contra- 
ry they claimed the land; built houses and corals upon it ; cultivated 
it ; grazed their numerous herds upon its valleys and hUls ; reared 
their children upon it, and were recognized by all their neighbors as 
the lawful proprietors. But when the Americans came their troubles 
began. They are soon involved in actions of ejectment ; their lands 
are seized upon by " settlers ;" their title papers must he scrutinized 
by lawyers ; one of whom abstracts them and offers to sell them to 
another, on a speculating venture. It is not difficult to see, why 
Romero and Garcia were anxious to sell and had doubts about their 
title in 1850 and afterwards. 

This is ill the oral priof addu(,ed m the part of the Government, 
to rebut the raaas ot testimony on behalf of the claimants, to estab- 
lish the existence and lo&a of the giant But in the opinion of the 
Court rejecting this cliim, consideiible importance is attached to cer- 
tain documents produced by the d nmants, from the office of the Al- 
calde of "san Jose ani tD ■* clause in the deed of conveyance fromJoae 
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nomero to Garcia. The District Court was of opinion, that these doc- 
uments so stroEgly repelled the idea that a grant had ever iasued, as 
to overcome the proof to the contrary ; and it was upon these that this 
branch of the case was mainly decided. We hope to demonstrate, 
that the District Court wholly misapprehended the purport and effect 
of these documents, and that no such conatniction sfiould be put upon 
them as that given by the Court. 

The first in date of these documents, is a petition dated March 31st, 
1847, addressed by Jose and Inoeencio Bomcro to Burton, Alcalde of 
San Jose, in which they state, that some years before, they solicited a 
tract of land bordering on the lands of Castro, taking the surplus of 
that tract and those bordering on the lands of Vil (Will) to the North; 
that the Governor ordered Castro's lands to be measured and that the 
petitioners were to have the surplus ; but the measurement has never 
been made, there having been no occasion for it ; that the papers to 
prove this ought to be in the Alcalde's office ; that the petitioners are 
two brothers with numerous families, having some stock without having 
any piece of land on which to raise cattle. Wherefore they pray the 
Alcaide to provide for them as soon as possible, that they may be en- 
abled to retain and locate their cattle. 

On the 5th April, 1847, the Alcalde, Burton, made an order on the 
margin of the petition, to the effect, that as soon as practicable the 
order of the Government he proceeded with to its fulfillment. 

This petition refers exclusively to the fact of the measurement, and 
is in no respect inconsistent with the existence of a ffrant of the sur- 
plus. The grievance they complained of, was the failure to measure 
the land and set apart the surplus. Until this was done, no bounda^ 
ries could be fixed, and there was no specific portion of the land which 
the Komeros could claun as exclusively theira. Their whole object in 
the petition was to procure this measurement, in order to ascert^n the 
quantity and establish the boundaries. They very properly refer the 
3 
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Alcalde to his own records, for evidence of the fact that the Governor 
had, some years before, ordered the measurement to be made, and 
they simply ask him to carry that order into effect. In all Mexican 
grants, one of the usual conditions was, that the grantee should apply 
to the Judge or Alcalde of the District, to measure the land and es- 
tablish the land-marks ; and this petition was nothing more nor less, 
than an application to the Alcalde to perform this duty, the perform- 
ance of which was indispensahle to the grantees, inasmuch as they 
were entitled only to the surplus which might remain from other grants, 
after they had been measured and their limita fised. In ordinary 
eases, where a certain quantity was granted witiun larger exterior lim- 
its, the grantee usually was in no haste for this judicial measurement, 
because ho occupied the whole, until the particular quantity was assign- 
ed to him by a measurement. He could afford to wait patiently, un- 
til the tardy Alcalde performed this duty. But the Romeros were dif- 
ferently situated. Without the measurement they could claim no fixed 
boundaries, nor any specific land, and they therefore very justly said to 
the Alcalde, that until the measurement was made they could not retain 
and hecde their stock. The whole intent and scope of this petition is 
perfectly evident. They were in urgent need of the measurement, and 
therefore asked it to be made ; and to impress upon the Alcalde his duty 
in that respect they referred him to the Governor's order, a copy of 
which was in the records of his own office. We perceive nothing in al! 
this which in the remotest degree tends to disprove the existence of a 
grant for the surplus. On the contrary, it evinces that the petitioners 
considered themselves as rightfully entitled to demand the measure- 
ment, in order to locate their lands and fix its boundaries. 

But it appears the Alcalde was still tardy ia making the survey ; 
and on the 28th of the following May, Jose Romero presented anoth- 
er petition, in which, after reciting that every citizen has the right of 
petition, and that the Governor of this Department, in his Proclamar 
tion had stated that every citizen should be justiy attended to in his 
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petition he says, that as early as 1844, there was an order issued by 
the former Gfovemmetit to the Alcalde that there should he a meas- 
ment of the land called " Las Juntas," which we solicited — I and my 
brother Inocencio," He then states that this measurement had not 
been made, and solicits the Alcalde for a testimonial of the reports 
which in the year 1844 were sent to the Government, " so that we 
can be granted the said lands." These last words in quotation marks, 
are taken from the first translation of the document as found hi the 
transcript ; but the translation is incorrect and the proper translation 
is " so that we should be granted the said lands," or " that the said 
lands might be granted to us." (See the deposition of John Argos 
in the Record.) The sum and substance of this document is, that he 
desires from the Alcalde copies from the records in his office, of the 
reports made m 1844 by his predecessor, Alcalde Pico, to tho Gov- 
ernment, touching the measurement of the land, with a view to the 
grant which they then solicited. It is somewhat awkwardly expressed, 
and as Jose Romero could neither read or ■write, (as he deposes) it 
was evidently drawn up by some iUiterate person. But the meaning 
is quite obvious. At the date of this petition, the American forces 
were in the military occupation of California ; and in his petition Rom- 
ero refers to the Proclamation of the Military Governor, in respect to 
the right of petition for the redress of grievances. He could not have 
needed the " testimonial " be solicits, " so that the land ean be grant- 
ed UB," as tho erroneous translation has it ; because the Mexican 
Government was no longer in authority in California, and there was no 
authority in the American Military Governor to grant lands. But with 
the correct translation the sentence is consistent, and the meaning ob- 
vious. On the 31st March he had urgently petitioned the Alcalde, 
Burton, to have the land measured. He had neglected to do it ; and on 
the 25tb of the following May, he asks the Alcalde to furnish him 
with a " testimonial " from the records of his office, of the reports 
made in 1844 to the Government, by his predecessor, Pico, in respect 



.yGoogIc 



to the measurement of the land, at the time when they aolicited the 
grant. 

It is a simple application for cujiiea of the documentary evidence in 
the office of the alcalde, in respect to the action of the former Gov- 
vernment touching the measurement. It no more diaprov^s or tends 
to disprove, the existence of the grant, than an application, under our 
system, to the Surveyor-General, for a copy of a preiiminaiy survey, 
or an order of survey, would disprove the existence of a patent. There 
is no logical connection between the two facts, and the District Court, 
in attaching any importance to this document, as inconsistent with a 
grant of the land, was evidently misled by the erroneous translation. 

But it will be remembered, that this petition was signed by Jose 
Romero alone, who is an exceedingly ignorant person, as is apparent 
from his deposition in this cause ; and wtio testified that he had no 
agency in procuring the title papers, and had little or no knowledge 
of what had been done ; any statements, therefore, made by him on 
that subject, even if clearly or inteDigibly made, would .be .entitled to 
no weight. But we insist, there is nothing whatever in his petition, 
which in the slightest degree, is adverse to our position. 

Another document is also worthy of notice, and to which we invite 
attention. There is produced from the office of Alcalde Burton a 
certified copy of the Governor's order of March 23dj addressed to 
the alcalde of San Jose, ordering the measurement to be made. This 
is the same order referred to in the Expediente, and establishes the 
authenticity of it beyond question. On the 9th April, 1847, Alcalde 
Burton entered on the margia of this order a decree to the efi'ect that 
the Romeros may take possession of the land, and that in case any 
adjoing land-owner demands it, his lands shall be measured. No sur- 
vey, however, was made under this order, and on the 27th December, 
1849, Burton having gone out of office, his successor, Dimmick, on 
that day issued an order, which recites that in consequence of a dis- 
pute between Peralta and the Eomeros, concerning their boundaries. 
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and the matter having once been deteiTQmcd by Gfov. Mieheltorena, 
it is therefore ordered that the boundaries he established in the manner 
specified by the order of the Grovemor, dated March 23d, 1844, in 
Monterey, and thereupon he designates a surveyor to make the survey, 
and orders the parties to be present with their legal documents for the 
surveyor, so that he may proceed and determine the matter. 

It was in all probability, -with a view to this contingency, that Jose 
Eomero, in the pieu us Miy, had solicited from the alcalde, the 
" testimonial " speoified in his petition Having a dispute with Per- 
alta about the faoundaiies, ind desiring a survey, he may have wished 
to be fortified with cofies fiom the alcilde'a office, showing the action 
of the former Government on that subject. In 1847, the archives at 
Monterey were in such a condition, thit it would have been useless to 
have applied theie for copies, (see deposition of Halleck) and there- 
fore he applied to the alcalde. The contest with Peralta, resulted in 
1850, in the action of ejectment referred to by Tmgley, Redmond 
and other witnesses, on the trial of which, the title papers were pro- 
duced. This was a contest as to boundaries only ; each party con- 
ceding that the other had a valid grant. If in fact the Romeros bad 
no grant, and only an order of survey, never executed, it is very im- 
probable, that Peralta, after an angry contest of several years dura- 
tion, beginning in 1847, and culminating in a suit in 1850, would 
have conceded on the trial, the validity of their gi'ant. Himself a 
native of the country, and claiming the adjoining ranch, he had every 
opportunity to know, and every motive io contest the validity, of their 
title. But both Tingley and Redmond'testify that he conceded the 
validity of the grant to Romero, and only contested the question of 
boundary. 

But another document produced by the claimants, has been iu- 
Toked as decisive of the fact that no grant issued. 

In January, 1847, it appears, Jose Romero, by his deed of that 
date, conveyed to Garcia one half of the land, or rather of his intcr- 
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est m the land ; in which deed is thia clause : " both parties remain- 
ing subject to that, if the Government grant it in ownership, and in a 
contrary case, Garcia wiJI lose equally with Eomero, without having 
cause to reclaim the money given." 

The District Court atta«Lea some weight to thia, as aa admission, 
that no grant had issued. But it will be remembered, this deed "WBa 
made while the AmerieaiH were in the military occupation of the 
country, and after the conquest was complete. It was before the 
treaty of peace, and therefore the ignorant native population were 
wholly at a loaa to decide what was to be the status of their titles un- 
der the new Government. They were uncertain whether they would 
be recognised at all, and looked with distrust to the fnture. In sell- 
ing lands at this period, it was very natural, in the uncertainty which 
prevailed, that they should stipulate in respect to the contingency of 
the recognition of the title by the new sovereign. This was manifestly 
■what the parties meant, when they inserted the words " if the govern- 
ment grant it in ownership." They referred to the existing American 
Government, and not to the defunct Mexican Goverament. 

The deed was very awkwardly worded, and was written by an illit- 
erate person. The grantor could neither read nor write, and admits 
in his deposition, that he had no agency in procuring the titie. It is 
quite apparent from hia testhnony, that he was altogether ignorant of 
the particular steps taken by his brother, in respect to the titie ; his 
whole knowledge on that subject, as he testifies, having been derived 
from the fact that he saw at one time, in the hands of the alcalde, a 
paper, which, he was told, was an order from the Governor for the 
measurement of the land. Tliis was all he knew about it. 

Under these circumstances, an awkward expression m the deed, 
merits no rigjd criticism, and should receive the most liberal interpre- 
tation. By the most literai construction of the phrase in question, it 
can, however, only be held to apply to the then existing Government, 
and therefore only amounts to a stipulation, that if the American 
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Government repudiated tlie title, the parties were to divide the loss. 

On the whole, these documents, not only do not tend to disprove 
the existence of the grant, but they establish conclusively, the bonna 
fides of the grantees in asserting their title from 1844 to the present 
time. 

But it will perhaps be insisted, that under the recent decisions of 
this Court, no parol evidence is sufficient to supply the place of record 
evidence of the grant. We propose to cxamme these decisions, and 
thint no such inference can be deduced from them. Before proceed- 
ing, however, to this examination, wc remark, that there is maintain- 
ed throughout these decisions, a distinction between equitable aod 
legal titles and the character of the evidence by which they are sup- 
ported. Under the laws, regulations and usages of the Mexican 
Government, no record was ever preserved of an unfinished " espe- 
diente." When the petition was presented, a marginal decree was 
endorsed upon it, by the Governor, referring it to some ofEcial person 
for the proper information. The oii^nal paper, with the mar^nal 
decree, was usually delivered to the petitioner, that he might procure 
the proper reports. When the reports were made, all the papers 
were returned to the Governor, who then made his decision. If he 
denied the appHcation, the "expediente" which consisted of the peti- 
tion, marginal decree, reports and the Governor's final decree, was 
filed and remained in the Secretary's office ; but no record was 
made of the proceedings, and none was required by any law or usage. 
If the Governor acceded to the petition, he usually made a decree of 
concession, commencing with the words, " vista la pefAcion,^^ which 
was annexed to the " expediente," but was not recorded, nor required 
to be, in any book. On the contrary, the whole " expediente" was 
frequentiy delivered to the claimant, to serve as evidence of his title, un- 
til it should be perfected. Usually, however, it remained in the Secre- 
tary's office until the final grant issued ; the issuance of which wa.s, 
generally, though by no means universally, noted briefly in a. booic 
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called the " Toma de RaiZon." The original grant on stamped paper 
was then delivered to the claimant, aad sometimes a copy of it was 
annexed to the " expedients," and remained in the archives. This 
was the course of preceding in malimg these grants, as is well known 
to all familiar with the subject ; and, as has been frequently deposed 
to in the numerous oases before the courts. It will be observed, that 
no record was ever kept, in any book, of these proceedings, prior to 
the issuance of the grant, and of that, only a brief entry of two or 
three lines, was made in the " Toma de Razon," giving the date of 
the grant, the name of the grantee, and the name of the place grants 
ed, with its quantity. This Court has uniformly held, that where the 
usual preliminary steps were tatsn, and the petition was acceded to, 
but no final grant had issued, the claimant acquired an equitable title, 
which ought to be confirmed, and especially when accompanied with 
long possession. In such cases, it is not required that the record of the 
proceedings should be established, because, as we have shown, no 
such record was ever kept, or was required to be kept. To require 
recoj'tZ evidence of an unfinished " expedientc," would be to require 
an impossibihty, and would defeat every such title in California. That 
this Court does not require it, is manifest from the case of the United 
States vs. Alviso, 23 How. 318. In that case there was not only no 
grant, or decree of concession, but the " expediente " was produced 
by the claimant, and was not found in the archives, nor was there any 
record or note of it in any book. But being satisfied that the peti- 
tion, and the permission of the Governor for the claimant to occupy 
the land provisionally, were genuine, and the possession having been 
uninterrupted for a series of years, the Court held that these facts 
established in the claimant an equitable title. Alviso could have pro- 
duced no evidence whatever, that any trace of his provisional title, 
was found in the archives, because there was no law, regulation, or 
usage, requiring it. The case at bar has far stronger equities than 
these, even in the absence of a grant. The archives of the former 



.yGoogIc 



27 

Government not only discloses the fact that the preliminary steps were 
taken, but their petition was actually assented to, and they immediately 
entered into possession, made extensive improvementa, and have oc- 
cupied the land from 1844 to the present time. If the title rested 
alone on these preliminary proceedings, accompanied with a long and 
peaceable possession, the claim should be confirmed on the authority 
of the case of Alviso. In other cases however, where the title rested 
on an alleged grant, not accompanied with possession, and whore the 
grant nor any trace of it, was found in the archives, the Court has 
established a more stringent rule. Such were the cases of United 
States vs. Puentes, 22 How. 445. 

United States vs. Bolton, 23 How. 341. 

United States vs. Luco, 23 How. 615, 

United States vs. Palmer, 24 How. 125. 

United States vs. Castro, 24 How 346. 

In all these cases the grants were produced from the custody of the 
claimants, and no trace of them was found in the archives. The 
claim for confirmation was based, not upon a merely cquitaable 
title, supported by a long possession, and requiring no record, 
and the evidence of which may properly have come from from the 
custody of the claimant, but upon a strict legal title, evidenced by a 
grant in due form. When the party relies upon his legal title alone, 
he is held to strict proof of it. He must show afiirmatively, that the 
preUminary steps were taken ; that the grant issued at the time when 
it purports to have issued, and, as a general rule, ho must show that 
it was recorded as required by the regulations of 1828. The 9th 
article of these regulations, is the only one which relates to the re- 
cording of grantsand is in the following words : "The necessary record 
shall be kept in a book, destined for the purpose, of all the petitions 
presented, and grants made, with the maps of the lands granted, and 
the circumstancial report shall be fonvartled quarterly to the Supreme 
4 
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Government." This regulation was never literally complied with in a 
single instance in California, and if compliance with its tonns he ex- 
acted, no grant of land in this State would stand. No book was ever 
kept, in which the petitions and grants were copied, or in which the 
maps were delineated. The only hook ever used as a record of grants 
wa-s the " Toma de Raaon," and this contained no copy of any peti- 
tion, grant or map, nor any reference to the map ; but only brief 
memoranda of the names of the grantees, the dates of the grants, 
and a short description by name or quantity, of the land granted. 

When, therefore, the Court, in the cases above cited, requires proof 
that the grant was recorded, it must be understood to refer to the 
" Toma de Razon," which was the only record of any grant ever 
issued by the Mexican Government in Califomia. But we do not 
understand these decisions as establishing an infloxihle rule, that no 
grant will he deemed vaUd, unless some memorandum of it was made 
at the time in the " Toma de Razon." This was a mere ministerial 
act, over which, the grantee had no control ; and it would he an ex- 
tremely harsh rule, which would annul an honest and formal title, ac- 
companied with long possession, and obtained in the usual mode, after 
all the preliminary steps were taken, simply because some negligent 
clerk in the office of the Secretary of State, had omitted to enter 
in the " Toma de Razon," a brief memorandum of the grant. 

We do not understand the decisions of this Court to have establish- 
ed so hard and inflexible a rule. On the contrary, they go only to 
this extent, to wit, that if the claimant rely on his legal title alone, 
and if his clium be devoid of the equities which arise from the usual 
preliminary steps to obtain the title, and particularly if it have no 
support from long possession, honestly acquired, and maintained in 
good faith, then, in order to avoid the frauds which might be perpe- 
trated by simulated and ante-dated grants, the Court as a general rule 
will require proof that the grant was recorded according to the usage 
of the Mexican Government, or in other words, was noted in the 
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*' Toma do Razon," -which was the only book of record. The case at 
bar is not such case. On the contrary, the prehminary steps -were 
taken ; the petition, margma! decree, and reports from the proper 
officers, are produced, and their authenticity is not denied and is fully 
estafaliahed. The grantees immecliately entered into possession, and 
have ever since maintained it in good faith. Their possession was no- 
torious, actual and exclusive, and commenced under the authonty, 
and with the consent, of the alcalde, whose duty it was to deliver such 
possession. Their title was recognized by the " colindantes" and all 
others, during the Mexican dominion, and has not been questioned ex- 
cept by the Government m this proceeding. It has been litigated 
and maintained in respect to the boundaries in the action of ejectment 
referred to in the record. These facta present far stronger equities 
than were established in the case of Alviso ; and with such ecimties to 
support the claim, the presumption is strong that the grant issued. 
The parol proof appears to bo conclusive on that point, and if the 
Court is satisfied that the grant did in fact issue in 1844, or about 
that time, it would not declare it a nullity, because the clerk whoso 
duty it was to register it in the " Toma de Razon," omitted to do it. 
The failure so to rc^stcr it is the only omission in the whole proceed- 
ing ; and the question is, whether this omission is, of itself, necessarily 
fatal to tlio grant, conceding it to have issued, or whether it raises so 
strong a presumption that the grant never issued, as that it cannot be 
overcome by parol proof. We have endeavored to show, that if the 
grant did in fact issue, it would not be void simply b 
not registered ; and we think the evidence in the < 
conclusively the issuance of the grant in 1844, and its subsequent 
loss. But, in concluaon, wo repeat that if there was no grant in 
form, the claimants have a valid equitable title which ought to ho 
confirmed. 

CROCKETT & CRITTENDEN, 

Of Counsel for Appellants. 
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3 Office op the Board op Commissioners to ascertain asd settle 

TiiR Private Land Claims in the State op California. 
Be it remembered tbat on this twenty -eighth day of February, 
anno Doraini one thouaand eight hundred and fifty-three, before the 
commissioners to ascertain and settle the private land claims in the 
State of California, sitting as a board in the city of San Francisco, in 
the State aforesaid, in the United States of America, the following 
proceedings were had, to wit : 

The petition of Inocencio Romero, et al., for &ve leagues of land 

in Contra Costa county, was presented and ordered to be filed and 

docketed with No. 664, and is as follows, to wit: 

{Vide page 3 of this transcript.) 

Upon which petition the following subsequent proceedings were 

had in their chronological order, to wit : 

San Francisco, Aug. 13, 1853. 
In the same case the deposition of Antonio Maria Pico, a witness 
in behalf of the claimants, taken before Com'r Atphens Felch, was 
filed. 

{Vide page 5 of this transcript.) 

San Francisco, December 21, \Sh^. 
In case No. 654, Inocencio Romero, et al., for live leagues of 

4 land in Contra Costa county, the depositions of Elam Brown 
and Jose Jesus Policarpio Mesa, witnesses in behalf of the claim- 
ants, taken before Commissioner B. Aug. Thompson, were filed. 

{Vide pages 11 and 12 of this transcript) 

San Frasoisco, March 2, 1854. 
In the same case the deposition of Jose Maria Amador, a witness 
in behalf of the claimants, taken before Commississioner Thompson 
Campbell, was filed. 

{Vide page 14 of this transcript.) 

San Francisco, Deoember 21, 1854. 
In the same lease, the counsel for the claimants filed the following 
deed of conveyance as evidence herein, to wit: 

( Vide page 19 of this transcript.) 

San Fbancbco, January 2, 1855. 
Lease No. 654 was submitted without argument and taken under 



San Francisco, April 17, 1855. 
In the same case Commissioner S. B, Farwell delivered the opinion 
of the board, rejecting the claim. 

(Vide page 41 of this transcript.) 
And the following order was made, to wit: 

{Vide page 43 of this transcript.) 
[Reo. cLXXX, D. T. 1862.]— 1 
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Petilion. 

5 To the honorable the board of the U. S. land eommisaioners 

appointed to settle private land claims in Calilornia: 
The petition of Inocencio Eomero, Francisco Attoyo, Alvin C. 
Campbell, Jamea W. Thompson, William H. Mitchell, John M. 
Jones, 0. Yeager, Mignel Garcia, and Jose Komero, respectfully 
represent : 

That in the year 1844 Manuel Micheltorena, then governor of Cali- 
fornia, in the name of the Mexican nation, by virtue of authority in 
him vested, the various laws of Mexico then in force, the laws, usages, 
and customs of the country affecting grants of land in California, 
granted in full property to your petitioners, Inocencio Romero and 
Jose Romero, with their brother Mariano Romero, the lands and 
rancho which is unoccupied in the neighborhood of the rancho of the 
Seiior Don Joaquin Morega, Don Lorenzo Pacheco, and Julien Will, 
being a remainder over and above what belongs to the owners of those 
ranches, said lands being situate in the present county of Contra 
Costa, and more particularly described in the papers and maps relat- 
ing to said grant of land, copies of some of said papers being here- 
with filed and the originals to be produced and proved before your 
honorable board. 

And your petitioners further state that conveyances have been 

made of some portions of said lands, vesting in your petitioners the 

interests following, that is to say, Inocencio Romero one- third, 

6 Francisco Attoyo one-twelfth, Alvin C. Campbell one-third, 
and James T, Thompson, William H. Mitchell, John M. Jones, 

C. Yeager two-twelfths, and Miguel Garcia and Jose Romero two- 
twelfths. 

Your petitioners further state that at the present time they are un- 
able to produce all the various conveyances above referred to, but so 
soon as the same can be had they ask leave to file the same as part of 
this petition. 

Your petitioners further state that said lands have been occupied 
by the original grantees and those claiming under them, from the 
date of said grant until the present time, and there is no conflicting 
claim known to your petitioners. 

The evidence upon which your petitioners rely in support of this 
claim consists of papers and maps relating to said grant of land, to 
be produced and proved, and the testimony of witnesses to be pro- 
duced before your honorable board. 

All of which your petitioners respectfully submit for such action as 
the justice and nature of their claim may require. 

E. 0. CR08BY, 

Of Counsel. 

Filed in office February 28, 1853. 

GEO. FISHER, Sec-etary. 
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7 Bep, of A. M. Pico. 

Office op the Commissioners op Lahd Claims in Calipornia. 

Thie day came before Alpheus Felch, eom'r,, &c., Antonio Maria 
Pico, a witness in behalf of claimants, Inocencio Romero et al., being 
No. 654 on the docket of the said commiasionerg, and being duly 
sworn deposed as follows : 

The ass't land agent was in attendance. 

Questions by Mr. Crosby, att'y for claimants. 

Ist qnesfion. What are your name, age, and place of residence ? 

Anawer. My name is Antonio Maria Pico, my age m forty-three 
years, and my residence San Jose, Siinta Clara county, California. 

2nd question. Look on the paper here presented to you, marked 
" Exhibit No. 1," with the initials A. F., purporting to b"e an espe- 
diente in the case of the application of Inocencio Romero for a grant 
of land, which document is hereto attached and made a part of this 
deposition, and say whether you know the handwriting of Manuel 
Micheltorena, Manuel Jimeno, and Antonio Pico, and if so, whether 
their respective signatures appearing on said document are their true 
and-genuine signatures. 

Answer I know their handwriting; the signatures on said docu- 
ment are their true and genuine signatures, respectively ; the last 
named is own, and was signed by me as alcalde, at the time 

8 of the date of the instrument to which it is attached. 

3rd question. Look on the paper now here presented to you, 
marked " Exhibit No. 2," with the initials "A. ¥.," purporting to 
bR an espediente for a grant ot lands to the same persons, which docu- 
ments hereto attached and made a part of this deposition, and say 
whether you know the handwriting thereto, purporting to be the 
signatures of said Micheltorena and Jimeno, and if so, whether these 
are their genuine signatures. 

Answer. I know them, and these are genuine. 

4th question. Look on the paper now here presented to you, marked 
" Exhibit No. 3," with the initials "A. F.," purporting to be a peti- 
tion by Jose Romero to the alcalde, dated May 28, 1847, with the 
decree of the alcalde, John Burton, and a statement by Antonio M. 
Pico thereon, which document is hereto attached and made a part of 
this deposition, and state whether you know the signatures of Jof'^ 
Romero, John Burton, and Antonio M, Pico, and if so, whether their 
respective signatures appearing thereon are their true and genuine 
signatures. 

Answer. I have examined the document. I know the signatures of 
those persons, and recognize these as their true and genuine signatures, 
respectively . 

5lh question. Look on the paper now presented to you, marked 
" Exhibit No. 4," with the initials "A, F.," purporting to be 

9 signed in two places by John Burton, and dated on the 9th day 
of April, A. D. 1847, which document is hereto attached and 

made a part of this deposition, and say whether the signature of said 
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Burton thereto, in the two places in which it appears on said, docu- 
ment, is the true and genuine signature of aaid Burton. 

Answer. I have looted at it. The signatures of said Burton thereon 
are his true and genuine signatures. 

6th question. Look on the paper now presented to yoxi, marked 
"Exhibit No. 5," with the initials "A. F.," purporting to be signed 
by John Burton, under date of April 5, 184T, which document is 
hereto attached and made a part of this deposition, and state whether 
the signature thereto is the true and genuine signature of said John 
Burton. 

Answer. 1 have examined the document. The signature of John 
Burton appearing thereon is the true and genuine signature of snid 
Burton. 

7th cLuestiou. Did you know John Burton personally? Have you 
seen him write, and was he at any time in the exercise of any public 
office, and if so, where, and at what time? 

Answer. I know him personally, and have often seen him write. 
He was alcalde at San Jose both before and since the occupation of 
California by the United States. He is now dead. He was 
10 acting as alcalde at that place in the year 1846 and 1847. 

8th question. Look on the paper now presented to you, 
marked "Exhibit No. 6," with the initials "A. F.," purporting to 
be a deed of sale from Jose Romero to Francisco Gfarcia, dated Jan- 
uary 15, 1847, which document is hereto attached and made a part 
of this deposition, and say whether you know the signatures appearing 
thereon, and if so, whether these are the true and genuine signatures 
of the persons purporting to have made the same. 

Answer. I have examined the document, and I recognize the sig- 
natures of the following persons, respectively, appearing thereon as 
their true and genuine signatures, namely ; John Burton, Jose Fer- 
nandez, Pedro Daly, and Antonio M. Pico, The name of Jose Bomero 
and Maria Garcia were not put to the paper in my presence, but they 
both acknowledged to me that they made the sale of the laud, as men- 
tioned in the document. 

9th question. Do you know the land claimed by the Romeros, and 
referred to in the above-mentioned papers? \i yea, state where they 
are located, and what ycu know of the boundaries. 

Answer. I know the lands. They are located in the county of 
Contra Costa, near Monte del Diablo. I received au order of Gover- 
nor Micheltorena to put the coterminous neighbors, the Pa- 
ll cheeos and Moraga, into possession of their lands, and to 
measure the same tor the purpose of separating their land from 
that of the Romeros, I was directed, by the same order, to put the 
Romeros into possession of the overplus lands not included in the 
premises belonging to the others. I summoned the coterminous 
neighbors to be there when I executed the order, but they did not 
appear. I did not then proceed to execute it, but afterwards I re- 
peated the summons to them. They did not come at the time men- 
tioned, and afterwards they told me they were sick, and that that was 
the reason they did not attend. In the meantime the Romeros made 
complaint to the governor, and I received from him a new order to 
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carry the former order into effect, upon which I toM the Romeros to 
go there and settle. They did eo, and built houses and corrals. They 
took possession in 1844. 

lOfch ijnestion. What is the occupation of the Romeros ? 

Answer. They cultivate the land. They put cattle on it and have 
built A house. Inocencio Romero still occupies a portion of the land. 
The other portions are occupied by persons who have obtained rij^bts 
in the same, and are carrying on extensive cultivation. 

11th question. Look on the paper now here presented to you, 
"marked Exhibit No. 7," with the initials "A. F.," and 

12 annexed to this deposition and made a part thereof, and say 
whether the signatures of Jow^ Bolcoff, R, M. May, and K. H. 

Dimmick, appearing thereon, are the genuine signatures of the per- 
sons by whom they purport to have been made, and whether you are 
acquainted with their handwriting respectively 

Answer, I am acquainted with the handwriting of Jose Bolcoff, E. 
M. May, and K. H. Dimmick, The signatures appearing on the 
document presented as theirs are the true and genuine signatures of 
them respectively, 

12th question. Do you know whether the persons named in your 
last answer were, at the time of the date of the last mentioned docu- 
ment, in the exercise of any official functions, and if so, what? 

Answer. Jose Bolcoff was alcalde at the mission of San Jose, and 
R. M, May and K. H. Dimmick were alcaldes in the town of Sau 
Jose at that time. 

Questions by Mr. Greenkow, associate laio agent. 
let question. Was any title to the land in question from Gfovernor 
Micheltorena in favor of the Romeros ever exhibited to you ? 
Answer. There never was, 

ANTONIO M. PICO, 

13 This testimony was given in the Spanish language, Mr. 
Fieher, secretary to the board of commissioners, acting as 

interpreter 

Subscribed and sworn before moat San Francisco this thirtieth day 
of August, A, D, 1853. 

ALPHEU8 FELCH. 

Commissioner. 

Filed in office Aug, 13, 1853. 

GEO. FISHER, Sec't/. 

No. 654. 
Bep. of Elam Brown. 

Office of the Board op U. S. Lamd Commissioners, &c., &c., 

Sam, Francisco, Dec'r 21s;, 1853. 

This day, before Cora'r R. Aug. Thompson, came Elam Brown, a 
witness in behalf of claimants, Inocencio Romero et al., on petition 
!No. 654, and being duly sworn deposed as follows ; 
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Present : Claimant's att'y and U. S, associate law agent. 
In answer to questions, witness states his name is Elara Brown ; 
his age fifty-seven years; residence Contra Costa county, Cal'a. 

Question by daimant's att'y. 
Do you know the rancho claimed in this case by Inocencio Romero 
and others ? If so, state where it is situated and what you 

14 know of its occupation, cultivation, and improvement. 

Answer. I first knew said rancho in July or August, 1847. 
Inocencio Romero was then residing there with his family ; he had a 
small house, in which he lived, and a small garden enclosed ; he had 
also a stock of cattle and horses ; he was then engaged in framing the 
timbers for erecting a large house ; the corral appeared to be two or 
three years old. Inocencio Komero has continued to reside there to 
the present time. I have understood said rancho adjoins the Paeheco 
rancho on the northeast ; Weloher ranch on the north and northwest ; 
Moraga on the west and southwest ; and the Soto grant on the east 
and southeast. I never heard Eomero claim beyond the stream called 
the Nueces ; I have known him to make sales to that stream, but not 
beyond it. 

ELAM BROWN. 
Sworn and subscribed before me Dee. 25, 1853. 

R. AUG. THOMPSON, ComW. 

Filed in office Dec'r 21st, 1853. 

GEO. FISHER, Sec'y. 

15 No. 654. 

J)ep. of Josi Jesus Policarpio Mesa. 

Office of the Board of U. S. Land CoMMrssiONKRS, &c., &c., 

San Francisco, Dec'r 21, 1853. 

This day, before Com'r R. Aug. Thompson, came Jose Jesus Poli- 
carpio Mesa, a witness on behalf of claimant, Inocencio Romero ei al., 
petition No. 654, and being sworn, his evidence, being in Spanish, was 
interpreted by the secretary as follows: 

Present : Claimant's att'y and IT. S. associate law agent. 

Witness states hia name is Jose Jesus Policarpo Mesa; his age 
filty-four; and residence Contra Costa. 

Questions hy claimant's att'y. 

Do you know the rancho claimed in this case by Inocencio Romero 
and others? If so, state where it is situated and what jon know of 
its occupation and cultivation. 

Answer. I know said rancho, and have known it since 1845 ; it is 
situated about one league from ray residence in the county of Contra 
Costa, and is the sobrante of the Pachecos, and adjoins the ranchos of 
Bartolo Paeheco, Lorenzo Paeheco, Joaquin Moraga, and Welch. It 
has been occupied by Inocencio Romero ever since I knew it, in 1845, 
with his family, and is still so ; he had on it at that time a house, in 
which he lived ; he also had corrals, fences, cattle, and horses, and a 
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portion of the land is cultivated. He had at one time as many 
16 as 300 head of cattle. He haa also planted some fruit trees 

and a small vineyard, which premises did not succeed very 
well. From the appearance of the improvements I judge they had 
been erected some time previously, I cannot say how long. 



Sworn to and suhscribed before me Dec. 21, 1853. 

R. AUG. THOMPSON, Com'r. 
Filed in office Dec'r 2l8t, 1853. 

aEO. FISHER, Sec'y. 

Dep. of Jose Maria Amador. 

United States Land Commission, 
San Francisco, March 2nd, 1854. 
On this day, before Oom'r Thompson Campbell, came Jose Maria 
Amador, a witness in behalf of claimant, Inacio Romero et al., 
case No. 654, who, after being duly sworn, deposed as follows, his 
evidence being interpreted by the secretary : 

Ist question. What is your name, age, and place of residence? 
Ads. My name is Jos^ Maria Amador ; 1 am fifty-three years of 
age ; and I reside in San Jose. 

2nd question. Are you acquainted with Ignaeio Romero, Jose 
Romero, and Mariano Romero? If yea, state what yon know 

17 of their having received a grant from the Mexican government, 
and where the same is situated. 

Ans. I am acquainted with said persons. In 1844 said persons ob- 
tained a concession, subject to establishing of the bounderies of the 
adjoining ranches. The said adjoining ranches belonged to the 
following persons : William Walsh, Joaqnin Moraga, Juan Bernal, 
il'rancisco Pacheco and Mariano Castro. The grant referred to was 
to he composed of the sobrante of the ranchos belonging to the last 
named persons. 

3d ques. State what you know of the occupation of the landa 
above described by the Romeros. 

Ans. In the year 1844 the Romeros went upon the land and built a 
wooden house, and put on it about one hundred head of cattle the 
same year, and about fifteen or twenty tame horses. 

They also cultivated a portion of the land the same year. In the 
next year after they went there they built covrales, and enclosed a 
portion of the land, and since that time they have made improve- 
ments on the said wooden house with adobes. 

Law agent present. 

JOSE M' + AMADOR. 

18 Sworn and subscribed before me the 2nd day of March, A. D. 
1854. 

THOMPSON CAMPBELL, Com'r. 
Filed in office March 2nd, 1854. 

GEO. FISHER, Sec'y. 
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Exhibit No. 1, annexed to deposition of A. M. Pico. 
Sello quinto medio real. Habilitado proviaionalmente por la adua- 
na maritima del puerto de Monterey, en el departameoto de los Cal- 
iforuiae, para los anos de mil ochocientOB cuarenta y cuatri) y mil 
ochocientos cuarenta y cinco. 

PABLO DE LA GUEERA. 
MICHELTORENA. 
\ Ad" Marit" de Monterey ) 
I [seal. ] \ 

Monterey, Exmo. Sr. Gorernador : Los 

Eno". 18, de 1844. cuidadanos Ynoceute, Josey Mari- 

Ynfe. el Srio del despacho, pre- ano Somero, hermanos naturales 

vios los qe. crea necesarios. de este departam% ante la recta 

MiCHELi'. juestificacion de V, E, con et mas 

debido respeto en derecho decimos : 

Que el aKo pp d° acompafiamos S V, E. una instancia en solicitud de 

UQ parage que ae halla valdio en los inmediaciones de los ranchos de 

los aenores Dn. Joaquin Moraga, Do. Lorenzo Pacheco y Julian 

19 Will sobrante que resulta^loa duefioa de los ranches espresados, 

y comola ya mencionada solicitud ha podecido estrabio, ociitr- 

rimoe denneve^ V. E, esperando de su acrisoloda vondad yjuHtificacion 

se sirva decretar a nuestro I'avor en eaao que nueatro pedido no 

embaraze la propiedad particular de algun individno. 

P. T. a V. E. rendidamente pedimos y suplicamos acceda k nuestra 
peticion de los quele viviremos eternamente recoaoeidojurando no ser 
de malicia y lo necesario. 

Monterey, Enero 18, de 1844. 

YNOOENTIO ROMERO. 
JOSfi ROMERO. 

dispone el Exmo Sor. Gobernador, informe el Alcalde 1 del pueblo 
de San Jos6, sobre el contenido de la precedente instancia paciendo 
citacion de los seiiores Moraga, Pacheco y Wil. para que espongan 
el derecho que les convenga y eoncluido que se tuvo vueWa a esta 
Sria. 

Monterey, Enero 18, de 1844. 

MANUEL JIMENO. 

Sello quinto medio real. Habilitado provicioiialmente per la 
adnaiia tarit^ del puerto de Monteiey, eu el departamento de los 
Californias paraloa aflos de mil ochocientos cuarenta y cuatro y mil 
ochocientos cua-enta y cinco. 

PABLO DE LA GUERRA. 
MICHELTORENA. 



|- 1 Habiendo eido acarendos el suplicante en esta lusuau' 
20 '- ■-'yloscolindantea del terrenoque seaolicita segundigeron 

estos que loa S. S. Romeros no ies perjndicabati en nada y que se 
les Servian de compania p' la segitridad de aua familias en aquella 
parte, tambien este juzgado tiene conocimiento que el individuo Eran" 
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Soto hace eeis o eiefe aiioa a que pretendio el terreno que se menciona 
mas (!e este tiempo do ha liecho uso ni cultivo que le cootemple con 
algun derecho y per lo tauto lo8 aolicitantee en esta inatancia de mi 
parte sin coneiderador acreedorera la gracia que piden. 
Pueljlo de S^au Joee Guadalupe, Feb. 1, de 1844. 

ANTONiO MARIA PICO. 

ExMO SoR. GoBERNADOR : Por el in forme que d4 el alcalde 1 
del pueblo de San Jo.se, previa citacion de loa dueiios de los ranchoa 
que colindan con el terreno que de pretenden y la buena conducta de 
los interesados parece que no hay inconveniente alguno pr. que ee les 
haga la conceston q'. prttenden si asi fuere la aprobacion de V. E. 

Monterey, Feb., 4 de 1844. 

MAN'L JIMENO. 

Monterey, Feb., 4 de 1844. 
Espidase por el juez respectivo el terreno preteadido baldio 

21 coino loa colindantee y diga lo que resultare para cuncederlo a 
loa suplicantea. 

MICHELTORENA. 
Filed in office Aug. 13, 1853. 

GEO. FISHER, Seo'y. 

Deeds from I. M. Somero to Alvtn 0. Oampbell. 

Know all men by these presenta that I, Mariano Romero, of the 
county of Monterey, and State of California, have, this 15th day of 
March, 1854, for and in consideration of the sura of one thousand 
dollars, remised, released, and forever quit claim unto Alvin 0. Gamp- 
hell, all my right, title, and interest in and to one third part of the 
Bancho " Las Justoa," situated in the county of Contra Costa, and 
State of California, said Rancho being formerly owned by Inocencio 
Konaero, Jos^ Romero, and Mariano Romero, to have and to hold the 
said land together with all appurtenances thereunto belonging in any 
wise, tbis deed being given on this date from the fact that the deed 
made by me about one year and a half ago was, before being recorded, 
destroyed by lire 

In witness whereof I have hereunto set my hand and affixed my 
seal this 15th day of March, 1854. 

MARIANO + ROMERO. 

mark, 

[seal.] 

22 On the 8th line from the top the word " third" written be- 
fore signing. 

Witness : L. Archer. 

State of Oaliporkia, 

County of Santa Clara, ss : 
On this March 16th, 1854, personally appeared before rae, a notary 
public in and for said county, Mariano Romero, known to me to be 
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the person described, and who executed the foregoing deed of convey- 
ance, who acknowledged to me that he executed the same freely and 
voluntarily, for the usea and purposes therein mentioned, 
r -| Witness my hand and notarial seal, at said county, the day 
^ ■■' and year last written. 

L. AKOHER, 
Notary Public. 
Filed in office Dec. 21, 1854. 

(Signed) GEO. FISHER, Sec'y. 

" B." — Translation of exhibit "A." 

Fifth class stamp, one sixteenth of one dollar. Issued provision- 
ally by the maritime customs of 'the port of Monterey, in the depart- 
ment of the Califbrnias, for the years 1844 and 1845. 

PUBLO DE LA GUERBA. 

[l. s.] MICHiiLTORENA. 

23 Monterey, Your Excellency : The citizens Inocente, 
Jan'y 18, 1844. Jose, and Mariano Romero, brothers, na- 

Let the hon. sec'y of tivea of this department, before the righte- 
state report, having first ous equity of Y, E., with due respect and 
taken such steps as he may according to law, state that last year we 
deem necessary, forwarded to Y. E. a petition soliciting 

MICHELTORENA. a tract, which ia unoccupied, in the neigh- 
borhood of the ranches of the Senor Don Joaquin Moraga, Don Lo- 
renzo Pacheco, and Julien Will, being a remainder, and over and 
above what belongs to the owners of said ranches ; and ae said petition 
has been mislaid, wepresentourselvesanew to your excellency, hoping 
from your refined goodness and equity that you will please to decree in 
our favor, in ease our request does not infringe upon the private prop- 
erty of any individual. 

Wherelbre we humbly solicit and pray Y. E. to accede to our peti- 
tion, whereof we will ever feel grateful ; and we make oath that we 
do not proceed through malice; adding all other requests, ratifica- 
tions, &c. 

Monterey, January 18, 1844. 

INOCENTE ROMERO. 
JOSfi ROMERO. 
MARIANO ROMERO. 

His E. the governor decrees that the first alcalde of the town of 
San Jose report upon the contents of the foregoing petition, 

24 summoning the Senor Morega, Pacheco, and Will, so that he 
may allege whatever cause they may deem proper, and all be- 
ing concluded, let the papers be returned to this office. 

Monterey, Jan., 1844. 

MANUEL JIMEKO. 
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Fifth class stamp j'e of 1 d., issued provisionally by the maritime 
customs of the port of Monterey, in the department of the Californias, 
for the years 1844 and 1845. 

PABLO DE LA GUEREA. 

[l. s.] MICHELTOKENA. 

The petitioners in this case, and the owners, owners of landa 
bounded by the tract which is claimed, having been confronted, 
the latter said that the Seijiors Romero did not prejudice them in any 
way, but on the contrary they desired them to be tbeir neighbors, both 
for company and for the additional aecnrity of their families in that 
region ; it has also come to the knowledge of this tribunal that one 
Francisco Soto claimed the tract in question some six or seven years 
ago. But in this time be has neither used nor cultivated it in any 
way to gain any right thereto ; wherefore the petitioners appear to me 
entitled to the favor they ask. 

Town of San Jose Guadalupe, Feb'y 1, 1844. 

ANTONIO MA. FICO. 

Your Excgllgncy : According to tlie report of the first alcalde of 
San Jose, after summons to the owners of the ranches that 

25 bound the tract in question, and as to the good character of the 
claiming parties, it would seem there is no obstacle to making 

the grant they claim if your excellency approves of it. 
Monterey, Feb. 4, 1844. 

Let the judge of the proper district take measurement of the unoc- 
cupied land that is claimed in presence of the neighbors, and certify 
the result, so that it may be granted to the petitioners, 

MICHELTOEENA. 
Filed in office Feb'y 28, 1853. 

GEO. FISHER, Sec'y. 

Exhibit No. 2, A. F., annexed to dep. of A. 31. Pico. 

Sello quinto medio real. Habilitado provisiooalmente por la aduana 
maritima del puerto de Monterey en el Departm'" de las Califor- 
nias, para los arios de mil ocbocientos cuarenta y cuatro y mil 
ochocientos cuarenta y cinco. 

MIGHELTORENA, 
PABLO DELA GUERRA. 

Monterey, 23, de 1844. 
ExMO. SoR. Gobernador: Los Ciuda- 
Infe. el Srio del Dispacho. danos, Inocencio Mariano y Jose Ro- 
mero vecinos de este distrito ante 
MIGHELTORENA. la justificacion de V. E. con el de- 
bido respeto y como mas haga lugar 
en derecho esponemos : que habiendo ocurido al Sor. Juez del 

26 pueblo de San Jose & efecto de que procediese S, la medicion del 
terreno que pedide que V, E. dispuso en decreto de 4 del mes 

po, po. no pudo cumplir en esta superior deterrainacion por motivo 
de hallar se ausenter y ocupador los colindantes que indicamos ; y 
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como lia de suceder Exmo, Ror. que eatos individuoa no ae reunar 
muy pronto por lo primero 6 segimdo nos veraos en la necesidad de 
venir & supliear k V. E. noa haga la gracia de favorecernos concedien- 
donoa el parage espresado ya sea provisionalmente fi, como V. E. 
tuviere S, bien a fin de que puedamos (antes que se pase el tiempo) 
empezar hacer nuestroe labores y otros trabajos puer loe colindantes 
eetan oonformes con los liraiter que citamos y deseosos que vayamos 
a ser sur vicinos como consta por el informe del referido juez y el del 
ISor Srio del despacho que obran on el espediente que a V. E. debida- 
mente acompanamoa como igualmente la solicitud que contiene el ro- 
sultado k que nos contraemoa, Por tanto & V. E. rogamos provea 
como pedimos de lo cual recibireraos gracia y justicia, Jurando lo 
necessario. 

Monterey, Marzo 21, de 1844. 

INOCENCIO ROMEKO. 

MARIANO ROMERO. 

JUAN ROMERO. 

27 Sello quinto, medio real. Habilitado provisionalmente por 
laadauanamaritimadelpuertode Monterey, en el departamento 

los Califbrnias, para los afina de rail ochocientos cuarenta y cuatro y 
mil ocbocicEtoH cuarenta v ciucu. 

PABLO DE LA GUERRA. 
[seal.] MIOHELTORENA. 

ExMO SfiNor GtOCErnador: Creo por cooTeniente que se eumplo con 
lo que ba dispuesto S. E. pa. que se mida el terreno pietendido, y luego 
que esto se verifique, con la menor demor que eta posible, puede occurir 
en el Sr. Romero, eu union del Sr. Soto, quien dice tienen derecbo al 
miemo terreno. El Sup'' diacernim'" de V. E, resolvera lo mejor. 

Monterey, 23 de Mzo, de lr44. 

MAN'L JIMENO. 

MoNTEEBY, Mzo 23, de 1853. 
Obreae en un todo conforeme el anterior infbrme. 

MiOHELTORENA. 

Filed in office Aug. 13, 1853. 

GEO. FISHER, Seo'y. 

" D." — Translation of Exhibit " C." 

Fifth class stamp, one -sixteen tb of a dollar; issued proviaionally 
by the maritime custom-house of the port of Monterey, in tbe depart- 
ment of tbe Californias, for the years 1844 and 1845. 

28 MICHELTORENA. 

[l. s.] PABLO DE LA GUERRA. 

Tour Excellency : The citizens Inoceucio, Mariano, and Jos6 Ro- 
mero, residents of this district, before tbe equity of Y. E., with due 
respect, and to the full intent of the law, do set forth that we ap- 
peared before hia honor the judge of the pueblo of San Jose to obtain 
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that he should proceed to the measurement of the tract of land which 
we have solicited according to the tenor of Y. B. decree of the 4th 
ulto., but that he was unable to execute that superior order, for the 
reason that the owners of the neighboring lands, whom we indicated, 
were absent and engaged, and as it will happen, Y, E., that those in- 
dividuals will not meet very aoon for one or other of the two said 
causes, we see ourselves in the necessity of soliciting Y. B. to do us 
the favor of granting to us the said tract, either provisionally or in 
such a manner as Y. E. shall deem fit, so that we may (while it is yet 
time) commence our planting and other works ; since the owners of 
neighboring lands are natiafied with the boundaries we state, and 
desirous of having us for neighbors, as appears from the report of the 
judge aforementioned, and that of the hon. secretary of state, con- 
tained in the official document which we duly enclose to your 

29 excellency, together with the petition that contains the result 
to which we limit ourselves. 

Wherefore we solicit your excellency to accede to our request, thus 
conferring favor and justice, and we make oath according to law , 

Monterey, March 21, I8ii. 

INACIO + ROMERO. 
MARIANO ROMBRO. X 
JUAN ROMERO. X 

Fith class seal, one-sixteenth of one dollar; issued provisionally 
by the maritime customs of the port of Monterey, in the department 
of the Californias, for the years 1844 and 1845. 

I- , MlCHELTORENA. 

L^- ^'J PABLO DE LA GUEREA. 

Your Excbllbnoy : I think that Y. E's order should be carried into 
effect in regard to the measuring of the land that is claimed ; and as 
soon as this is accomplished with the least practicable delay, Seiior 
Romero can present himself joined with Senor Soto, who says that he 
has a right to the same tract.' 

Your excellency's superior discernment will determine what is best. 
Monterey, March 23, 1844. 

MANUEL JIMENO. 

Let everything be done agreeably to the foregoing report. 

MICHBLTORENA. 

30 Filed in office Feb'y 28, 1853. 

GEO. FISHER, Sec'y. 

R. S. No. 3, A. F., annexed to dep. of A. M. Pico. 

Habiendo side llamado el Sor. Don Antonio Maria Pico el persona 
que esta alcalde en el ano de 1844, y habiendo preguntado sobre la 
materia de lor Sres, Romeros tocantes k los colindantes si se pudiera 
sentar en dicho sitio pretendido llamado los puntos, el Sor. Don 
Joaquin Moraga y el Sor. Don Lorenzo Pacheco dijeron que por 
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8U parte se los podia coocederae a loa Sres. Romeroa el sobrante <\ 
terreno que nor ha perteneaca. 

Pueblo de San Jose de Gaudalupe, 27 de Mayo, de 1847. 

ANTONIO MARIA PICO. 



Jurada ante mi, juez de paz. 



JOHN BURTON. 



SOR. ALCALDE CONaTITUCIONAL : 

OrprciNA DEL PUEBLO DB San El que Bubseribe eata sumisa rep- 
JosE, 28 de Moyo, de 1847. reaentacion tieoe el honor de re- 

Procedio el interesado confer- currir a V. fundado en el otro de 
mo ei orden del supremo gobi- peticion que a todo Ciud'-le con- 
erno y si algunoa de los coHn- cede la ley y aai como el Exmo. 
dautes hard embaraao, que si Sor. gobernado de eete departa- 
mandft la medicion de sus ter- mento reeomiendo en sua procla- 

renoa segun lo mandado del maa que se atienda con jueticia 
SI gobierno y en caso que no & todo Ciud°. en aus petieionea y 

quiereu cumplir siga U. con reclamos. 
8U trabajo, Desde el ano cuarenta y cua- 

JOHN BURTON. tro se paso una orden del Gobi- 
erno anterior a eate jusgado pa- 
ra que se diesen las medidoa del terreno liaraado los sientos que pedi- 
mos en corapaflia yo y mi hermano Inocencio Romero con preba cita- 
cion de loa colindantes lo que esta preaente no ae §. verificado lo qne si 
euplicamoa k V. se serva con primer magiatrado de eate juzgado se 
aga una informacion 6 ae nos de nn teatimonio por el alcalde que 
fue en el aiio cuarenta y cuatro de loa informes que ae paaaron al go- 
bierno de que se nos podra agraciar con otraa tierraa. P. T. suplica- 
moa se sirva proveer con piedad a favor del que reelama. 

Filed in office Aug. 13, 1853. 

Translation of ExUUt No. 3, A. F.— Recorded in Ev, Book, vol. 17, 
p.i'j2. 

To the Constitutional Alcade : 

The subscriber of thia humbly repreaentation has the honor to apply to 
you, ibunded on the right of petition which the law grants every citizen , 
and aa I ikewise his excellency the governor of this department recognises 
in his proclamation that every citizen be juatly attended to in 
32 his petition and claims, Aa early as the year 1844, there was 
sent an order from the former government to thia justices' court, that 
there should be made a mesuration of the land called Juntas, which 
we asked for. I, together with my brother, Inocencio Romero, after 
a previous summons of the bordering land owners, which up to the 
present time has not been carried out. What we now beg of you is, 
that you will please, as first magistrate of this justice's court, tomark 
out a report that we be given a testimonial of the reporta which 
in the year '44 were sent to the government, so that we can be granted 
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sftid lands. Wherefore, we pray you to be pleased to provide charit- 
ably in favor of the claimant. 

Puebla de San Jase Guadalupe, 28th of May, 184T. 

jos:e: romeeo. 

[Marginal.] 

Office in Pueblo db San Jose, 2%th May, 184T. 
The interested party will proceed according to the order of the 
snpreme government, and if any of the bordering landowners shall 
make any impediment a measurement of their lands is ordered ac- 
cording to the order of the government, and in case they do not wish 
to comply you will pursue your work. 

JOHN BUETON. 

33 Don Ant° M° Pico, the person who was alcade in the year 
1844, having been called, and having been questioned on the 

subject of Eomero, regarding the bordering land marks, if they could 
settle on said land claimed, called Las Juntas : Don Joaquin Moraga 
and Don Lorenzo Pacheco declared that, for their part, the surphis of 
land which does not belong to them can be granted to Mrs, Romero. 
Puebla de San Jose de truadalupe, 29th of May, 1847. 

ANTO. MAEIA PICO. 
Taken before me, a justice of the peace. 

JOHN BURTON. 

Exhibit No. 4, A. F., annexed to dep. of A. M. Pico. 

Sea de acuerdo que en el dia 9 EI E. S. Gobernador ha dispuesto 

de Abril, 1847- Ordena a los in- que se proceda & la raedicion del 

teresados de tomar posesion de los terreno sobrante que solicitan ioa 

terrenos meneionados eegun el SeSores Eomero y que si fuere ne- 

orden del gobierno y a mas ordeno cesario medir los ranchoe inmedia- 

que en caso que se esponga algu- tos que tambien se efectue la espre- 

nos colindantes que se manda la sada medicion en la inteligelencia 

medicion de sus terrenos. que Jos que solgan agraciados, seran 

JOHN BURTON. los que satisfagan el corte pendiente 
de los gastos. 

Y en cumplimiento de otra superior orden lo digo a V. para su cono- 
cimiento egecucion. 

34 Dios y Libertad, Monterey, Marzo 23, de 1844. 

MANUEL JIMENO, 
Secretario del Despacho, Sor Alcalde 1°, del Pueblo de San Jose. 

I do hereby certify that the above is a true copy of the original 
found in this office. In witness whereof, I have hereunto set my hand 
and seal this 9th day of April, A. D. 1847. 

JOHN BURTON, Magistrate. 
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P. 1). para este documeuto al S. Don Jose Miguel Garcia y pasa quo 
conete lo firmo, 

San Jose 9 de Mayo, de 1849. 

JOSii ROMERO. 
Filed in office Aug. 13, 1853. 

GEO. FISHER, Sec'y. 

Translation of exhibit No. 4, A. F. dep. — Recorded in ev. B., vol. 17, 
.page 493. 

His excellency the governor has ordered that there he proceeded 
to the mensuration of the surplus of land solicited by Messrs. Romero, 
and if it should lie necessary to measure the immediate ranches that 
this measurement also he executed, in the understanding that those 
parties who may become grantees shall be those that satisfy the cost 
springing out from the expenditures. And iu compliance with 
35 said superior order, I communicated it to you for your informa- 
tion and execution. God and liberty. 
Monterey, March 23rd, 1844. 

MANUEL JTMENO, 

Secretary of State. 
To the 1st Alcalde of the pueblo of San Jose. 

[In the margin.] 

Be it done accordingly on the 9th of April, 1847. 

The interested parties will proceed to take possession of the men- 
tioned lands according to the order of the government ; and I further 
order that in case any bordering land owner demanding it, a mensura- 
tion of his lands be ordered. 

JOHN BURTON, J. P. 

[In English.] 

I do hereby certify that the above is a true copy of tlie original 
found in this office. In witness whereof, I have hereunto set my hand 
and seal this 9th day of April, A. D, 1847. 

JOHN BURTON, 



Be this document sent to Don Jose Miguel Garcia, and to attest it 
I sign. 

San Jose, 9th of May, 1849. 

JOSE ROMERO. 
36 Exhibit No.' 5. 

Presentado y admitido que se Sor. Juez de Paz del Pueblo 

pasen lo mas pronto posible k de San Jose Guadalupe: Jose lio- 

cumplir con el orden del superior mero ante V. con el mayor respeto, 

gobierno para su debido cumpli- diciendo que hace algunos aiios 

miento. que tenga solicitando nn pedazo 

Oficinadel magistrado del Pue- de terrene en el caiiada de San 

bio de San Jose, 5 de Abril, de Eamon y colinda con los terrenos 

1847. JOHN BURTON, que pertenece al 8r. Mariano Cas- 
tro tomando el sobrante de lo que 
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lo espreea en el titulo del Hor. Castro (que son dea leguaa) y entoticea 
colindando con los terrenos del dijnnto Wil por el Norte. Sor. Juez. 
El Exrao Sor. Gobernador mando que me mediese los terrenos del Sor. 
Castro y que ei nos diera posesion de! sobrante pero nnnca se ha cum- 
plido por no haber lugar los papeles debe estar en el juzgado de este 
pueblo que conste del preseote orden, 8or, Jnea hnniildenieiite es- 
ponga §. V. que somos doa hermanos j con gran nuraero de familia 
teniendo algunos bienes de campo y sin tener un pedazo de terrene 
por criarlos por lo cual suplicamos lo roaa pronto que ae puede para 
que podamoa ir fi. flocar y meter nuestros bienee. P. T. A. V, S. Ren- 
didamente auplico de proveer como Uebo pedido que es gracia que es- 
perode V, aiia incuorea subititos. 

JOSE KOMERO + CRUZ. INOCENTE ROMERO. 

3T Pueblo de San Josg 31 de Marzo de 184T, 

Filed in office Aug. 13, 1853. 

GEO. FISHER, Secy. 

Translation of exhibit No. 5, A. F. Dep. — Recorded in Ev. B, vol. 1", 

p. 694. 

Sir justice of the peace of the pueblo of San Jose de Guadalupe: 

Jos6 Romero, with the utmost respect represent before you, that 

there are aome years since I solicited a piece of land in the Caiiada de 

San Ramon, and bordering upon the lands belonging to Don Mariano 

Castro, taking the surplus of which the title deed of Mr. Castro, 

spears, (which are two leagues,) and then bordering on the lands of 

the defunct vil to the north. Nor, sir, his excellency the governor 

ordered the lands of Mr. Castro to be measured, and that we ahould 

be given possession of the surplus ; but it has never been complied 

with, as there has never been any occasion. The papers to prove this 

order ought to be in the juatice's court of this pueblo. 

Sir, I humbly represent to you that we are two brothers, and with 

a numerous family, having some country stock, without having any 

piece of land wherever to raise cattle. Wherefore we pray you to 

provide for us as soon aa you can, that we may be enabled to go 

38 to retain and locate our stock. 

Therefore 1 humbly pray you to provide as I have asked, which 
is a favor I expect of you. 

Your humble servants, 

JOSE ROMERO, + his cross, 

INOOENCIO ROMERO, " " " 

Pueblo of San Jose, Z'ist of March, 1847. 

[In the margin.] 

This having been presented, it is admitted that as aoon as possible 
there be proceeded to comply with the order of the superior govern't 
for ita due fulfillment. 

Office of the magistrate of the pueble of San Jose, 5th April, 1847. 
JOHN BURTON, J. F. 
[Rbc, clxxx, D. T. 1862.]— 2 
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Exhibit No. G, A. F., annexed to dep. of A. M. Pico. 

En el pueblo de San Jose Guadalupe de la Alta California, a loa 
quince dias del mesde Enero del ano de mil cuatro cientoa cuarenta y 
fiiete anti me Juan Burton y ante los testigos presentee, Don Q-uillerrao 
Castro, Don Pedro Davis, y Doe JosS Fernandez, coraparecieron loa 
Seiiores Jos^ Romero y Francisco Garcia, y el primero dijo parto dona- 
cion de la Hiitad del terreno que tiene solicitado en compafiia de Ino- 
cencio Romero ^ d'ho Garcia por el valor de eesenta pesos (60) 

39 que tiene recibido y para que en lo venidero no pnedan loa heredo- 
res de Jose Romero tener accion de d'ho parte del mencionado 

terreno lo firmaron Jose Romero su eeposa Maria Garcia y los testigos 
dichos, que dando hambor sujetos a que si el gobierno lo consede en 
propiedad y de lo contrario perdera gracia lo mismo q. Romero ain 
tener accion de clamar el dinero dado. Para lo cual circumstancia 
ante pongo mi autoridad firmandolo y que sea valedera esta eacritura, 
JOSE ROMERO. 
JOHN BURTON, Alcalde. 

Mafia Garcia, como testigo. 

JosB Febhandez, como testigo. 

Pedro Davis, como testigo. 

Queda tomada razon en el libro de solares en el ano de 1849. 
Foiaa treinta y cuatro. 

ANTONIO MARIA PICO. 
Filed in office Aug. 13, 1853. 

GEO. FISHER, Sec'y. 

Translation of Exhibit Ko. 6. A. F. 

In tlie pueblo of San Jose Guadalupe, in Upper California, on the 

15th day of January, in the year one thousand "four" hundred and 

forty-seven, (probably ought to be 1847,) before one Juan Burton and 

the present witnesses, Don Guillermo Castro, Don Pedro Davis, and 

Don Jose Fernandez, appeared JcsS Romero and Francisco 

40 Garcia, and the first said that he made a donation of half of 
the land he had solicited jointly with Inopencio Romero to said 

Garcia, for the consideration of sixty dollars, which he has received. 
And that in future the heirs of Jose Romero may not have any cause 
of action to said part of said land, Jose Romero, his wife, Maria Gar- 
cia, and the said witnesses subscribed hereunto, both parties remain- 
ing subject to that if the government grant it in ownership, and in a 
contrary case, Garcia will loose equally with Romero, without having 
cause of action to reclaim the money given. 

In evidence whereof, I subscribe officially, so that this deed may be 
valid, 

JOS£ ROMERO. + 
MARIA GARCIA. + 
JOHN BURTON, + 
Alcalde. 
In witness: Josfi Feenakdez, 
Pbbeo Davis, 
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Entered in the book of lota in the year 1849, in folio 134. 

ANTO. MA. PICO, 

Alcalde. 

Exhibit No. 1. 

JuzaADO DEL P0EBLO DE SaN JoSE DB GrUADAIUPE, 
Habiendo algunos diapntos en conformo art dentro las letras 

41 dentro de Domingo Peralta y Jose Romero y Inocencio Romero 
y por cuaoto dichoa asuntos haa Bido una vez determinado por 

el gobierno D" Manuel Micbeltorena, gobernador de California, ahora 
es mandado por esta oorte de justicia que los dichoa linderoa eeran 
establecidos y adjustado segun la manera especificada por los ordenes 
del gobernador, coo fecha de 23 de Marzo de 1844. Dado en Monterey 
y amas ea ordenado de este corte que el S'or S. C. dyman el autorisado 
agrimensor del gobierno si proceder^ lo mar pronto que sea practicable 
al lugar, para qae corre diclioa lineas y los dichoa partidos interesados 
seran presentes con sua docnmentos legales para dicho agrimensor para 
que dicho individuo procedera y determinara sobre el asunto. 

Y amas es advertido que el persona que aea projetado de dicho jus- 
ticia pagare todoe los gastos aegun el deereto del eepresado gobernador. 

Dado debajo mi mano este 27 dia de Diciembre de 1848. 

K. H. DIMMICK, 

\st Alcalde. 

El que subscribe abajo desde que ha vendido gu propiedad del ter- 
rene de Don Jose Miguel Garcia p' mil peaoa en plata y entre- 

42 gadomis doeumentos y terrenes d'ho S'or G-arcia y recibido loa 
mil pesos hoy el dia ante el Sr, alcaide y preaente teati^foa de 

ass'ta y para que conate lo formo ante sitado juagado de S. Jose a q. de 
Mayo de 1849. 

JOSE ROMERO EENDE, 

Su Cruz. 

Queda obligado de todo tho hai alguno reclame sobre sitado terreno 
quedo respocsable devolver los mil pesos 6 maa, digo ante s'or alcalde 
J presentes testigos, 

Jose Romero, pongo cruz en seiial de firma, A. N, Smith. Ayaton 
Ruis, Joae Romero, alcalde del distrito de San Jos^' 
Queda tomada razon en el libro de solares ^ fojaa 186. 

R. M. MAY, 

Alcalde. 
Filed in office Aug 13, 1853. 

GEO. FISHER, Sec'y. 

Translation of Exhibit No. 7. "A. F." 

Justice's Court of the Pueblo San Jose Guadalupe. 

There being some disputea aa to the boundaries between Domingo 
Peralta and Jose Romero and Inocencio Romeio ; and whei eas 

43 said matters have once been determined by the Governor Micbel- 
toiena, governor of California; 
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Now, therefore, it is ordered by this justice's court that said bound- 
aries be established and adjusted in the manners specified by the orders 
of the governor dated 23 March, 1844, given in Monterey. 

And it is further ordered by this court that Mr, L. 0. Lyman, the 
authorized surveyor of the government, proceed as soon as pra'^ticahle 
to the place to run said boundaries, and said interested parties will be 
present with their legal documents for said surveyor, so that said in- 
dividual proceed and determine this matter. 

And it is further observed that the person who may profit by said 
act pay all the costs, according to the decree of said governor. 

Given under ray hand this 27 day of December, 1847. 

H. S. DIMIRICK, 
1st Alcalde. 

The undersigned says that he has sold his ownership to the land to 
D. Jose Mig'l Garcia for one thousand dollars in silver coin, and I have 
delivered my documents and the land to said Garcia and received the 

thousand dollars to-day before the alcalde and present witnesses, 
44 and in evidence thereof I sign before said justice's court of San 

Jose, on the 9th of May, 1849. 

JOSE -f EOMERO. 
mark. 
Bende. 

I bind myself forever that if any claim should arise to said land I 
am responsible for the return of the thousand dollars, which I declare 
before the alcalde and present witnesses. 

JOSE ROMERO. + 
I put a cross signification of a signature, 

AGATON RENS, 

Alcalde of the District. 
Witness : N. B. Smith, 
Jose Bolcopf, 

of San Jose. 

Entered in book of lots on folio 186. 

K. M. MAY, Alcalde. 

Opinion by Gom'r Farwell. 

Inocencio Romero et al. "i 

vs. > Lands in Conta Costa county. No. 654, 

The United States. ) 

In this case the petitioners have placed on file copies of an espediente 

and proceedings preliminary to the issue of a grant for a surplus of ■ 

several claims therein named. The first espediente dated the 18th 

day of January, 1844, and a correspondence kept up on the 

44 subject With the several departments of state to the year A, D. 

1849. 
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But it does not appear that any grant was e7er issued to anj per • 
son, and no equitable right appears on the part of any of the petition- 
ers to a confirmation. 

We are of the opinion that the claim is invalid, and a decree will 
be entered adverse to the petition. 

Rejected. 



Filed in office April 17, 1S55. 



GEO. FISHER, &c'?/. 



Inocencio Romero et al. ) 

vs. > Lands in Contra Oosto coitnty. 654. 

The United Statbs. ) 

In this case, after healing the proofs and allegations, it ia adjudged 
by the commission that the claim of the petitioners is not valid ; it is 
therefore decreed that the application for a confirmation thereof be 
denied. 

R. AUG. THOMPSON, 
S. B. FAEWELL, 

Gommission ers . 
Filed in office April 11, 1855. 

GEO. FISHER, &cV. 

4G Order. 

And it appearing to the satisfaction of this board that the land 
hereby adjudicated is situated in the northern district of California, 
it is hereby — 

Ordered, that two transcripts of the proceedings and of the de- 
cisions in this case, and of the papers and evidence upon which the 
same are founded, be made out and duly certified by the secretary, 
one of which transcripts shall be filed with the clerk of the United 
States district court for the northern district of California, and the 
other be transmitted to the Attorney General of the United States. 

Secretary's certificate. 

Office of ths BoAaD op Commissionbils to ascertain and settle 
THE Private Land Claims in the Stats of California. 
I, George Fisher, secretary to the board of commissioners to ascer- 
tain and settle the private land claim in the Htate of California, do 
hereby certify the foregoing forty-three pages, numbered from 1 to 
43, both inclusive, to contain a true, correct and full transcript of 
the record of the proceedings and of the decision of the said board, of 
the documentary evidence, and of the testimony of the witnesses, upoa 
which the same is founded, on file in this office, in case No. 
47 654, on the docket of the said board, wherein Inocencio Romero 
et als. are the claimants against the United States for the place 
known by the name of five leagues of land in Contra Costa county. 
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In testimony whereof, I have hereunto set my hand and affix my 
r -| private seal, (not having a sea! of office,) at San Francisco, 

L ^ 'J California, this fifteenth day of October, A. D, 1855, and 
of the independence of the United States the eightieth. 

GEO FISHER, Seo'y. 

Endorsed : Filed October 23, 1855. 

J. A. MONROE, Clerk. 

Notice of appeal. 
The United Statib i q^ ^^^^^^ j.^^^ ^^^ ^ g_ j^,^^ commission. 



Inocencio Romeko & > "'""^ ^°- ^^*- 

Please take notice that the claimants in tbe above case will pro- 
secute an appeal therein. 

CROCKETT & PAGE, 

Of counsel for claimants. 
To J. A. Monroe, Cleric. 
Endorsed : Filed Jan'y 10, 1856. 

JOHN A. MONROE, Clerk, 
By W. H. CHEVEH8, Deputy. 

Notice of appeal. 

In the district court of the United States, northern district of Cali- 
fornia. 

Inocencio Bomeeo et al. j) 

vs. > No. 304 of transcript. 

The United States. ) 

You will please take notice that the claimants in this case intend 
to prosecute an appeal to this court from the decision of the 
50 board of United States land commissioners, rejecting their claim. 
Yours, &c , 

CROCKETT AND PAGE, 

Atty'sfor Appellants. 
To Sam'l W. Insb, Esq , U. 8. Dist. Court, 
And Jno. A. Monroe, Esq., Clerk of said court. 

Endorsed : Service accepted March 12th, 1856. 

A. GLASSELL, 
Ass't U. 8. Dist. Att'y. 

Filed March 12th, 1856. 

JOHN A. MONROE, Clerk, 
By W. H. CHEVERS, Deputy. 
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Id the district court of the Uaited States, northern district of Cali- 
fornia. 

Inocencio Romero, FEAscfsco Altoyo, Alvis C. ") 

Campekll, Jahe^ W. Thompsox, William H. | 

Mitchell, JohjsiM. Jones, C. Ybagbr, Misl'bl i 

G-ARCIA, and Jose Romero, f 

va. I 

The United States. j 

To the honorable Ogden Hoffman, jr., judge of the district court of 

the United States for the northern district of California : 

Tour petitioners, above named, respectfully show that here- 

51 tofbre, viz: on the twenty-eighth day of February, A. D. 1853, 
they filed before the United States board of land commissioners 

for the State of California, a petition for the confirmation of their 
claim to a tract of land situate in the northern district of California, 
and in the county of Contra Costa, for a description of which land, and 
the title thereto, reference is hereby made to said petition ; that after 
hearing said petition, with the proofs and argument of counsel in the 
cause, the said board, on the seventeenth day of April, A. D. 1855, 
rejected said claim as invalid. 

That on the twenty-third day of October, A. D 1855, it transcript 
of the record was filed in tliis court, hy virtue whereof, and by force 
of the statute in that case made and provided, an appeal to this court 
was duly effected ; that on the 12th day of March, A. D. 1856, your 
petitioners filed in this court a notice of their intention to prosecute 
said appeal. Your petitioners therefore pray that the decision of 
said hoard be reversed, and that this court confirm their title to said 
land , to which confirmation your petitioners allege they are justly and 
lawfully entitled. 

CROCKETT AND PAGE, 

Attorneys for petitioners . 

Endorsed : Filed March 12fch, 1856. 

JOH^f A. MONROE, Clerk, 
By W. H. CHEVERS, Deputy. 

52 Dep. of Inocendo Itomero. 

United States district court, northern district of California. 

Sas Francisco, Feb'y lllh, 1857. 
On this day, before John A, Monroe, commissioner of the United 
States for the northern district of California, duly authorized to ad- 
minister oaths, &c. , &G, , came Innocentio Romero, a witness produced 
on behalf of the claimants in case No. 304, being an appeal from the 
board of commissioners to ascertain and settle the private land claims 
in the State of California, in case No. 654 on the docket of the said 
board of coram^iasioners, and was duly sworn and testified as follows, 
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his evidence being interpreted by Clinton Palroer, a sworn inter- 
preter. 

Present: B. A. Lawrence, counsel for the claimants, and Wm. 
Blanding, esq., II. 8. dist. att'y. 

Questions by claimant. 

What is your name, age, aod occopation, and place of resi'Jence ? 

Answer. My naoie is Inuocentio Romero; age, 52 years, and re- 
sidence, the Eancho de la Purissima, 

2nd. Are you acquainted with the Romero ranebo, in Contra Costa 
county; and if so, to whom was the same granted, and by what go- 
vernor ? 

53 Answer. I am. It was granted to me and my brothers by 
Governor Micheltorena. 

2nd. What were the boundaries of the land granted ? 

Answer. At the south by the rancho of Castro and Pacheco, on the 
north by the Welsh rancho, and on the west by the rancho Morraga, 
and on the east by the rancho of Juana Pacheco. The land granted 
was a sobrante of those ranches. I asked for all the sobrantes, but, 
though their lands did not extended t^3 the arroyos, I only took the 
land included by the arroyos. 

3rd. Who had charge of the title papers of the rancho? 

Answer. An American by the name of Tingly or Hinckley — I don't 
know which. I gave them to a native by the name of Francisco Gar- 
cia to give them to the American 1 alluded to. The native was a 
partner, at the time, of mine, my brother having sold to him. I was 
sick at the time. 

4th. Why did you give them? 

Answer. I gave them to the American, who was a lawyer, for the 
purpose of having them submitted to the land commission. 

54 5th. What became of the Hinckley, and have you ever seen 
the title papers since ? 

Answer. The man left the country, and I have never seen the title 
papers since, and I don't know where the papers are. 

6th, Did you ever live on the rancho; and if so, how long? 

Answer. I did live there ten or eleven years. I had four houses on 
it, and a portion of the land was cultivated, and I had horses, cows, 
and oxen on the place. 



Witness, sworn on his voire dire, says: 

Have you any interest in this land; and if not, to whom have you 
conveyed it? 

Answer, I have no interest in it ; I sold my interest three years ago 
to Domingo Pujol ; I gave him a bill of sale or deed ; it was recorded 
at Martinez. 

Question. Describe the papers you gave to Garcia for Hinckley. 

Answer. They were the original title papers given to me by the 
governor, and the grant of the governor was among them, and 
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55 I am certain of that fact. I have heard G-arcia is in Guaymas; he 
haa left California. 

Question. Has Gfarcia any claim in this land ? 

Answer, He has not ; he haa sold out. Jose Ilomero sold to Gar- 
cia all his right and title, some time about eight or nine years ago ; 
I don't recollect the time. 

Question. Was the land ever measured and possession given ? 

Answer, Tbe alcalde wrote to Brown to measure the iand, and 
Brown measured and marked the boundaries, and I was in possession ; 
the only boundaries measured was the southern boundary. The grant 
was made a short time alter Micheltorena arrived and acted as governor, 
some 14 or 15 years since. 

Question, Had you charge of the papers before you gave them to 
Garcia ? 

Answer. I did — I and my brother, 

Question. From whom did you and your brother get the grant ? 

Answer. The secretary of Micheltorena delivered them to me in 
person, Arce was the secretary's name. I received the papers in 
Monterey in the presence of the governor. I have received all the 

money due me, and have no mortgage on the land. 
5C lUNOOE'NCIO KOMERO. 

Sworn and subscribed to before me this iUh of Feb'y, 18.i7. 
JNO. A. MONROE, 

U. S. Comm'r. 

Endorsed: Filed Feb'y 11th, 185T. 

JOHN A. MONROE, Cleric, 
ByW. H. CHEYERS, Deputy. 



In the district court of the United States for the northern district of 
California. 

The United States J 

ads. SD, C. 30^. L, C. 654. 

Inoc, Romero et al. ) 

The United States, by their attorney, deny the validity of the title 
set out in the petition of the appellants, and pray that the decision of 
the U. S. land commission he affirmed, and that the said title be 
decreed invalid. 

WM, BLANDING, 

U. S. Att'y. 
San Fkascisco, Feb'y 12, 1857. 

Endorsed: Filed Feb'y 12th, 1857. 

JOHN A. MONEOE, Clerk, 
ByW. H. CHEVERS, Deputy. 
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57 Dep. of Geo. B. Tingley. 

Clcited States district court, northern district of Califoruia. 

San Francisco, Ftb'y iSth, 1857. 

On this day, before John A. Monroe, a commissioner of the 'United 
States for the northern district of California, duly authorized to ad- 
minister oaths, &c,, &c., came Gr, B. Tingley, a witness produced on 
behalf of the claimant in case No. 304, being an appeal from the board 
of commissioners to ascertain and settle the private land claims in the 
State of Oalifbrnia, in case No. 164 on the docket of the said board of 
commissioners, and was duly sworn and testified as follows : 

Present: Counsel tor claimant and Wm. Blanding, U. S. diet, 
attorney. 

Questions hy counsd for claimant. 

What is your name, age, occupation, and place of residence? 

Answer. My name is G. B, Tingley ; aged 42 years ; reside in San 
Francisco, and am an attorneyat-law. 

Question. Do you know anything of the title papers of the Romero 
rancho, claimed by Inocentio Romero and others? and if so, please 
state your knowledge thereof. 

Answer. I do. In 1850 there was a suit pending in the pueblo of 
San Jose, between Domingo Peralta Peff and Inocentio Romero 

58 and Francisco Garcia, defendants, in the dist. court of said 
county, and on the trial of said suit there was exhibited and 

read as evidence on the part of defendants a grant in the Spanish lan- 
guage from Manuel Micheltorena to the three brothers Romero, (of 
whom Garcia afterwards purchased the interest of one,) for a tract of 
land, a sobrante, lying between Welsh, Lorenzo Pacheco, Peralta, 
and Joaquin Moraga, and Juan Sotos, ranches. The petition was for 
the sobrantie included therein, and the grant was for the sobrante, 
five leagues, more or less. The grant produced was on Spanish 
paper, and signed by Micheltorena on both sides, and was signed 
by Micheltorena as governor of California at that time ; that the 
signature of Micheltorena wa^ genuine as I believe from having seen 
his signature many times. The last I saw of the title papers they 
were in possession of a lawyer at San Jose by the name of Fred. H. 
Sanford. From, my knowledge of the character and mode of business 
of Sanford, I think he was partly deranged, and no paper was safe 
in bis hands - he went home to Georgia and died — nor was any paper 
safe in his hands. He took my license to practice law, and swore he 
had never seen it. I have never seen or heard of said grant 

59 since. I know I have not the papers, and I am certain Sanford 
had them at the conclusion of the trial. 

The reason why Inocentio Romero testified to my having the 
papers was because I and said Sanford sent a native California, and 
I think nejro, Garcia, to Romero to get the title papers, and one of 
the witnesses on the trial swore that one of the parties was sick at the 
time ; 1 think it was Inocentio Romero. Sanford left the winter or 
spring following and never returned. I bad repeated occasions to 
Bearch for his busineaa papers, and have never been able to find them. 
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Gross-exairdned. 

State what papers were produced on the trial. 

Answer. The petition for the sohrante, signed by the brothers 
Eomero. Connected with the petition was a marginal endorsement 
signedby Micheltorena, " Let tlie information be given." There was 
an information, signed by Antonio Maria Pico ; then followed the 
concession ; then was their title in form with a seal ; at the bottom 
of the title was a condition that the grant should not interfere with 
the adjoining grants or the valid rights of adjoining proprietors, I 
don't recollect any papers relating to juridcial possession. I am 

60 confident that Sanford took the papers at the conclusion of the 
trial. The handwriting of Micheltorena was proved, I think, 

but am not certain ; but I am certain they were admitted in evidence, 
I do not remember the date of the title paper. 

GEO. E. TINGLEY. 

Sworn to before me this 18th day Feh'y, 1857. 

JNO. A. MONROE, 

U. 8. Commissioner. 
Endorsed : Filed Febr'y 18, 1857. 

W. H. CHEVERS, Deputy. 

Dep. of Jose Romero, and stipulation to admit same. 

District court of the United States for the northern district of 
California. 

Jose Romero et al, ) 
vs. > 

The United States. ) 
Northers D^trict oi" California, San Francisco, ss: 

Jose Eomero, being sworn, says that he is one of the claimants 

above named ; that he and his two brothers, Innocentio and Mariano 

Romero, petitioned for the land known as " Las Juntas ;" that 

61 his brother, Innocentio Eomero, moved upon the land in the 
year 1843, at the time of petitioning for the same, and that 

said Innocentio attended to all the proceedings for obtaining a grant 
of the same, and had the custody of all the papers connected with the 
title thereof; that this deponent and his brother Mariano did not live 
upon said ranch, and did not have any custody of the title papers 
therein ; that his brother Mariano now lives in Monterey, in this State; 
that he has none of the title papers in said cause, and does not know 
where they are, unless in the possession of his brother Innocencio ; 
that said ranch has been known as the Eomero ranch since the same 
was petitioned for in 1843 ; that their title to the same never was dis- 
puted, except by squatters ; that this deponent sold a portion of his 
interest in said ranch to one Garcia, before the Americans arrived in 
this country, but that the deed therefor was not made until the year 
1846-'47 or 1848 ; and further says not. 

bis 

[seal.] JOSE + ROMERO. 
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Sworn to and subscribed before me this 33th day of December, A. 
n, 1856. 

OREIN BAILEY, 

Notary Publio. 

62 I hereby stipulate that the within affidavit may be used the 

same aa if taken before a commissioner bv this court, 

WM. BLANDING, nisf-. Att'y. 
Feb'y list, 1857. 

Endorsed : Filed Eebr'y 21st, 1857. 

JOHN A. MONEOE, Clerk. 
ByW. H. CHEVEKS, 7>e^wi!/. 

Dep. of C. Brown, 

United States District Court, 

Northern District of Oali/orma : 

The United States 

Inocbhcio Romero et al. 

San Francisco, February 21, 1857. 

On this day, before John A. Monroe, a commissioner of the United 

States for the northern district of California, duly authorized to 

administer oaths, &c,, &c., came Charies Brown and James M. Tice, 

witnesses produced on behalf of the claimants in case No. 304, being 

an appeal Irom the board of commissioners to ascertain and settle the 

private land claims in the State of California in case No. 654 on the 

docket of the said board of commissioners, and was duly sworn, 

fi3 and testified as foliowSj their evidence being given in English : 

Present: E. A. Lawrence, for claimant; Blanding, dist. 

att'y, for U. S, 

Questions by claimant's att'y. 

"What is your name, place of residence, and age? 

Ans. Charles Browu ; I reside at the Mission Dolores ; my age is 
42 years. 

Quest. Are you acquainted with the Romero rancho. How long 
have you known it? and state what you know in regard of it. 

Ans. I am, and have known it 17 or 18 years. It has always been 
known and recognized by the neighbors as the Romero ranch ; I have 
never heard of any one disputing the title of the Romeros thereto ; 
never saw the grant, but always understood that there was a grant to 
them of the rancho. One of the Romeros is a brother-in-law of mine, 
and on that account I was well acc[uainted with their business. I 
lived in San Antonio, about half-way from the town of San Antonio 
to the Romero ranch, -during the years of 1838 and 1839, and was 
very frequently over the rancho from that time until the Americans 
came to this country. 
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Cross- examined. 

64 Ans. The Eomeros would have not heen there till that time 
if they had not had a grant. The Ronaeros were living there 

before 1840, and had their cattle and a corral, and had a house there. 
CHARLES BROWN. 

Dtp. of J. M. Tice. 

Mr. James M, Tice, being duly sworn for the claimants, deposes 
and says : 

Quest, What ia yonr name, age, and place of residence ? 

Ans. My name is James M. Tice ; age, 51 years ; reside in Contra 
Costa CO., on the ranch in question. 

2nd quest. State what you know in regard of the title papers in 
said ranch. 

Ans. When my son purchased the ranch, in February, 1855, the 
case had been submitted to the land commiesion and su beec^uently 
rejected for want of Lhe title papers ; since that time I have been 
engaged in looking after the title papers and hunting up testimony in 
said case. I have done it in hehalf of my sou and the other parties 
interested in said ranch. I have made diligent search for the 
papers, and been unable to find them ; from the information 

65 which I have been enable to obtain, said papers were last in 
the hands of Mr. Sanlbrd, who was the attorney for Bomero 

and Grarcia in a suit at Sao Jose, brought by Doningo Peralta against 
them ; that said Sanford had the title papers at the conclusion of the 
trial, and refused to give them up on account of his fees not being paid 
by Romero. 

I am satisfied from my examinations that Sanford took the title pa- 
l)er8 of said ranch to the Atlantic States, and since has died, and be- 
lieve said papers to be lost. 

Cross-examined by U. S. dist. atlorney. 

I never have examined the house that Romero now lives in ; but 
Romero told me the same thing as he testified to in his deposition in 
thia case. 

J. M. TICE. 

Sworn to before me this 21st day of Feb'ry, A. D. 1857. 

JNO. A. MONROE, 

U. S. Comm'r. 
Endorsed: Piled Feb'ry 21st, 1857. 

JOHN A. MONROE, Clerk, 
By W. E. CHEVERS, Deputy. 
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66 Dep. of Johe Jesus P. Mesa. 

United St-ates district court, northern district of California. 

JcsE Romero et als. 1 
vs. > 

United States. ) 

San Francisco, March litK, 1857. 

On this day, before Jno. A. Monroe, a commissioner of the United 
States for the northern district of California, duly authorized to ad- 
minister oaths. &c., &c., came Joae Jesus Policarpio Mesa, a witness 
produced on behalf of the claimant in case No. 304, being an appeal 
from the board of commissioners to ascertain and settle the private 
land claims in the State of California, in case No. 654 on the docket of 
the eaid board of commissioners, and was duly sworn, and testified as 
follows, his evidence being interpreted by Edgar Urymes, a sworn 
interpreter. 

Present : U. S. diet, att'yj and E. A, Lawrence, for claimants. 

Questions hy counsel for claimants. 

1st quest. What is your name, age, and occupation ? 
Answer. My name is Jose Jesus Policarpio Mesa ; aged 57 years ; 
and reside at the Kancho de las Juntas, I know flomero'a 

67 rancho. On the return of Romero from Monterey, in the year 
1844, Romero was taken sick in bed at the pueblo of San Jose, 

at ray house, and I saw the tille papers of Romero in his hands. I 
asked him what the papers were, and he told me they were the title 
papers of his rancho, I did not read the papers ; and I saw after- 
wards the order of the commandante, Micbeltorena, to survey the land. 
I saw the signature of Micbeltorena in the original title papers. I 
knew Mictxeltorena, and have seen him write, and the signature was 
genuine. The land was a sobrante between the lands of Bartolomo 
Pacheco, Juan Sanchez Pacheco, Welsh, and Moraga. I know this 
from the fact that 1 saw the order of survey. I know the boundary 
lines between the ranches of Pachecos and Romero by a cross, but I 
was not present when it was made. Between the lines of Bartolomo 
Pacheco and Romero there is a cross on the tree. 
Cross- examined. 

I have been a witness before in this case. In 1845 I first knew of Ro- 
mero having possession of the rancho with his family there, and a small 
house. Innocentio Romero was the one who came to see me when I 
was sick in San Jose ; I can't tell the time, but 1 recollect the 

68 year, I resided then in Ban Jose, tomero told me at the 
time the papers were title papers ; they were served up in a 

bundle, and there were many of thern. The bundle was not opened. 
Romero asked me to tftke charge of the papers, and I put them in my 
trunk. Romero was sick, and remained until he recovered, and then 
I gave him hack the papers. The original papers were exhibited at 
the time of the sale from Romero to Garcia. Francisco Atoya was 
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reading the title at the time when I saw it. Afcoya did not read the 
papers aloud. I did not hear the title read, and did not read it my- 
self, but I know they were the title papers from what others said. I 
can't remember when this was, neither the month nor the year. I 
saw the signature of Micheltorena while Atoya was reading the title 
paper. Atoya, while he was reading, I saw the signature of Michel- 
torena. I saw the paper was al! written on, but I read none of the 
papers, because I don't know how to read, but I know the signature 
of Micheltorena from seeing it on my own title papers. I can't write. 
I saw the stamp on the paper, and printing and writing ; it was regu- 
lar stamped paper, I was from a yard to a yard and a half from 
Atoya when he read the paper. Atoya was reading the paper, 

69 because he had bought a part of the land before that time. I 
saw the order of survey in 1844, I think. The survey of the 

sobrante was not made, but the survey of two adjoining rancbos was 
made. I saw the order of survey in the pueblo of San Jose. Antonio 
Maria Pico showed it tome and to Bartolomo Pacheco. Micheltorena 
signed the order of survey ; I saw the signature. I have only testi- 
fied in three cases. 

Direct resumed. 
I know grants when I see them, and I think this was in the usual 
form. 

.JOSE JESDS POLICARPIO + ME8A. 

Sworn to and subscribed, March 14, 1857, before me. 

JNO. A. MONROE, 

U. 8, C'om'r. 
Endorsed: Filed March 14th, 1857. 

JNO. A. MONBOE, Clerk, 
By W. H. CHEVEBS, Deputy. 

Dep. of Jose H. Mesa. 
United States district court, northern district of California. 

San Ebahcisco, March 17, 1857. 
On this day, before John A. Monroe, a GommisB_ioner of the United 
States for the northern district of California, duly authorized to ad- 
minister oaths, &c., &c., came Jose Eamon Mesa, a witness 

70 produced on behalf of the United States in case No. 304, bein^ 
an appeal from the board of commissioners to ascertain and settle 

the private laud claims in the State of California, in case No. 654, on 
the docket of the said board of commissioners, and was duly sworn, and 
testified as follows, his evidence being interpreted by Robert Kimson, 
a sworn interpreter. Present : The U. S, dist. att'y, and E. A. Law- 
rence, escL-, of counsel for the complainants. 

Questions by counsel/or the United States. 

Ist. What is your name, age, and occupation? 

Answer. My name is Jose Kamon Mesa ; I am a ranchero, and 
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live in Marin county, and am thirty-three years of age. I Tiave lived 
in Caiifornia ever since I was born. I know Domingo Peralta, Inno- 
cencio Romero, and Francisco Garcia. 

Quest. Do you remember a suit between Domingo Peralta on the 
one hand, and Innocencio Romero and Francisco Garcia on the other, 
in the district court of San Jose, in 1850? 

(Question objected to by claimants' attorney as being secondary evi- 
dence.) 

71 AtiH. I remember the said suit. I was present at the trial. 
Quest. State if you remember what was the subject-matter 

of that suit, 

(Question objected to by claimants' attorney ae incompetent testi- 
mony, no foundation having been laid for the introduction of secondary 
evidence.) 

Ans. It was about a piece of land which forms part of the rancho 
of San Earaon. There waa no formal title presented in evidence by 
the Romeros in that cause. There was a provisional document, I 
mean by a provisional document, a document conceding to the parties 
a provisional license to occupy, subject to the boundaries of the neigh- 
boring proprietors; meanwhile, that the proceedings took place for the 
getting of the title. 

Quest. Did you, on the trial, read or heard read the document you 
have mentioned, and in what language were the document made ? 

(Objected to hy claimants' attorney. Objects to the witness stating 
anything that that he heard read.) 

Ans. I heard the document read in the Spanish language in court. 
Yes, I have heard Inocencio Romero speak of the said piece 

72 of land since the Americans took possession of California, He 
spoke in reference to his ranch or title, I heard Domingo 

Peralta, on one occasion, ask Innocencio Romero what title he had 
Irom the government for that piece of land. Romero said that he 
had no title from the Mexican government for that piece of land ; that 
all he had was a provisional license. This conversation between 
Romero and Peralta took place atteT the suit in San Jose, I heard 
Innocecio Romero say that he wanted to sell that provisional land 
that he had, in order to be liberated from suits, bo that another person 
might litigate about the land instead of him. This was before the 
sale of Innocencio Romero, I am in no way related either to Mr. 
Romero or Francisco Garcia. I have heard Garcia say that he had 
no title to the land in question. I heard Garcia at the same time say 
that he intended to take steps to get a title for that land. On several 
occasions I heard Garcia say that he had only a provisional license 
("licencia provicional") for the said land, and that he was anxious 
to proceed with the steps necessary to obtain a title. His conversation 
took place after Jose Romero had sold his right in said land to Fran- 
cisco Garcia, and it was before that Francisco Garcia had sold 

73 to anybody else. (This examination was taken under objec- 
tion of claimants.) 
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Gross-examination by claimants' attorney. 

I do not remember when Garcia bought, but I remember when he 
eold, I cannot undertake to fix exactly the date when Garcia sold, 
but I think it was in 1852 or 1853. As it was nota matter that con- 
cerned me, I cannot fix the date exactly. These conversations took 
place three or four months before the sale by Garcia. There were 
squatters on said ranch about this time, and there were difficulties with 
them. I do not know how to read or write. When 1 had the con- 
versation that I have mentioned with Francisco Garcia he and I were 
alone together. That one of the conversations to which 1 refer took 
place in my presence between Garcia and Komero, and the conversa- 
tions to which I refer are those about which I have already testified. 

Imean by a final grant, one which runs in the name of the govern- 
ment, for instance, of General Micheltorena. I do not recollect in the 
name of what governor this " iioenda provicional " ran, but I think 
that it was in favor of Innocencio Romero. I am ignorautin regard of 
matters of law; all that I know about this document is what I 

74 heard read in court. I mean as to the form of the document. 
I have not read a final document of title, but I have heard them 

read. I know, of my own knowledge, what a formal title is ; it is a 
concession from a president or superior officer, signed and issued by 
him t-o any body whatsoever named in the concession. The reason I 
know this is, that with the amount of talent that God has given me I 
have been enabled to know it, I have learned this from having heard 
instructed persons read it and by my natural ability. I have adopted 
it. The lawsuit in Sau Jose, of which I have testified, between Pe- 
ralta, Romero and Garcia, took place in the year 1850, I was not in 
court ail the time of the trial at San Jose, but I was some of the time. 
I cannot tell how long a time the proceeding in court lasted. I only 
know of one day's proceeding in the court of San JosS. Domingo 
Peralta gained the said suit in San Jose. I do not know whether the 
case was appealed to the Supreme Court. 

JOSE RAMON X MESA. 

Sworn to before me this ITth of March, 1857. 

JNO. A. MONROE, 

U. S. Oom'r. 

Endorsed: Filed March 17, 1857. 

JNO. A. MONROE, Glerk, 
By W. H. GHEVEBS, Deputy. 

Opinion and Judgment of the supreme court of CoXifornia. 

75 DoMiKGO PeraltAj respondent, i 

vs. > 

Inocencio Romeko and Fbancsico Gaecia, appellants. ) 

And now, at this day, this cause having been submitted upun the 
record and briefs, and taken under advisement by the court, being 
called, and aH and singular the law aud the premises being by the 
[Rrc. cixsx, D. T. 1862.]— 3 
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court here seen, heard, and fully understood and considpred, the 
opinion of the court is delivered by Mr. Justice Bennett to the effect 
that the judgment of the court helow be reversed. Whereupon it is 
ordered, adjudged, and decreed by the court here that the judgment of 
the district court of the third judicial district, in and for the county 
of Santa Clara, in the above entitled cause, be, and the same hereliy 
is, reversed, in conformity with the opinion of this court herewith 
remitted . 

I, Charles 8. Fairfax, clerk of the supreme court of the State of 

California, do hereby certify that the foregoing is a true copy ot an 

original judgment entered in the above entitled cause on the 25th day 

of July, A. D, 1851, and now remaining of record in my 

76 office. 

Witness my hand and the seal of the court affixed, at office, 
[SEAL.] this 16th day of March, A. D. 1857- 

OHAS. 8. FAIRFAX, Clerk. 
By DAY. T. DAYLEY, D. Clle. 

Opinion of the court by Mr. Justice Bennett. 

DOMIKQO PbBALTAj ~i 

vs. > 

Ihsocbncio Eomeeo and Feancisco G-arcia, ) 

This action was brought to recover the possession of a tract of laud 
in the valley of San Jose. It was instituted in the court of first in- 
stance for the district of San JosS previous to the adoption of the 
common law, and the proceeding is one which is denominated in the 
civil law a possessory action. Such an action does not involve an in- 
quiry into the validity of the title of either party, nor does it require 
the court to determine whether the title of the plaintiff be such as 
would enable him to recover in an action of ejectment at common law. 
The proof shows that the defendants had been in the undisturbed 
possession of the land in dispute for more than a year and a 
1*1 day previous to the institution of the suit, and the Spanish and 
Mexican authorities are explicit that a possessory action cannot 
be maintained in such a case. — (See Suiiol vs. Hepburn, and authori- 
ties there cited.) 

The court was asked to instruct the jury to that effect, but refused, 
and the defendants excepted. For this incorrect decision the judg- 
ment must be reversed. There are many other reasons why I do not 
feel disposed to pass definitely upon the rights of the parties. The 
land claimed is a large tract, and of great value. There is no answer 
to the complaint upon the merits ; but an answer was put in by way 
of exception, being in the nature of a common law demurrer, and 
upon the complaint and this demurrer the parties went to trial, ad- 
duced evidence, and submitted their cause to a jury. 

The evidence returned is so meagre and insufficient that it is impos- 
sible tor me to say which party has the title to the land in contro- 
versy, or whether the land now in the possession of the defendants is 
the same tract which is claimed by the plaintiff, or is that which was 
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granted ^y Governor Figueroa to Pacheco and Castro. Iq addition 
to this, the court has not had the benefit of an argument at bar, the 
cause having been submitted on the record ; and the points of the de- 
fendants and the counsel for the plaintiff having (ailed to fur- 
"78 nish the court with any points or briefs, I do not feel disposed, 
in this wa)', to decide Anally upon the important interests of 
parties. The land described in the complaint appears to have been 
granted by Governor Figueroa to Bartoio Pacheco and Mariano Cas- 
tro. The latter conveyed Ms interest to the plaintiff Peralta. Pacheco 
died without having parted with his interest, and consequently the 
plaintiff and the heirs of Pacheco have a joint interest in the whole 
property. No reason is given in the complaint why the heirs of Pa- 
checo are not joined as co-plaintiffs, and the objection, on the ground 
of non-joinder, was taken in the court below. I do not see how the 
plaintiff can recover without joining the persons who have with him- 
self a common interest in the land. The plaintiff alone does not 
appear, from his own showing, to be entitled to the possession ; but 
if he has any claim at all, it is a joint claim with the heirs or assigns 
of Pacheco. I think the best course to be pursued is, to reverse the 
judgment without prejudice to the right of the parties in the subject- 
matter of controversy, and leave them to present their cause of action 
and their defence in a legal and definite shape under the present sys- 
tem of procedure. 
Ordered accordingly. 

(Signed) BENNETT, J. 

V9 I, Charles S. Fairfax, clerk of the supreme court of the State 

of California, do hereby certify that the foregoing is a true 
copy of the original opinion, delivered in the above entitled cause on 
the 25th day of July, A. D. 1851, and now remaining of record in my 
office. 
i- -, Witness my hand and seal of the court, afiixed at office, 

[SBAL.J ^|jj^ ^g^jj j^y ^j. jJar(;lj^ ^^ -Q J857_ 

CHAS. S. FAIRFAX, Chrk, 
By DAY. T. DaGLEY. 

Endorsed : Filed March 23, ISST. 

W. IT. CHEVERS, Deputy. 

81 State op California, 

County of Santa Clara : 
Be it remembered that at the district court of Santa Clara county, 
begun and held before the Hon. John H. Watson, judge, in the city 
of San Jose, on the 4th Monday in April, A. D, 1850, among other 
causes then and there heard was the following, to wit: 
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TrauBcript from. Sup. Ct. of (-aVa,, offered hy ike U. 8. 

Domingo Peralta "i 

vs. > Posseseioii and damages. 

Innooescia Komero and Francisco Garcia. 5 

Upper CALiPORsrA, 

District of San Jose: 

To the Tioruyrohle court of the first instance for said district ■ 

The petition of Domingo Peralta, complaining, respectt'nlly showeth 
that Jose Figneroa, brigade general of the Mexican army, inspector 
general and superior political chief of the Territory of California, did, 
on the tenth day of June, in the year of our Lord eighteen hundred 
and thirty-three, give, grant, and convey to one Bartolo Pacheco and 
Mariano Castro a certain quantity, tract, or parcel of land, now in 
said district of San Jose, bounded on the north by a tract of land 
called El Arabre, on the south by the rancho of Jose Maria Amador, 
to the east by the rancho of San Antonio, on the west by a 

82 tract of land called Monte del Diablo, containing two leagues, 
more or less, and unknown, the grant to which premises made 

by the said Jose Figneroa, and the plat of said land, are here in court, 
ready to be shown ; and the said Mariano Castro afterwards, to wit, 
in the month of July, 1843, did sell all of his interest, the same being 
one-half, to the Peralta, your petitioner, who immediately went into 
the possession and occupancy of the same ; and your petitioner avers 
that while he, the s^d Peralto, and the said Pacheco, who is now 
dead, were in the actual, lawful, and quiet possession of the said prem- 
ises as before described ; that one Innocencia Romero and Francisco 
Garcia, of said district, did, in January, eighteen hundred and forty- 
four, without any authority, color of title, or claim whatsoever, enter 
and trespass upon the land aforesaid, contrary to law and the known 
and repeated notice of your petitioner, and that said Innocencio Eo- 
mero and Francisco Garcia are now in the unlawful possession of said 
land ; and your petitioner avers that said land is of great value, to 
wit : ot the value of fifteen thousand dollars, and that by the entering 
upon and using of the said land by the said Romero and Francisco 
Garcia for a long space of time your petitioner has sustained damages 
of them in the sum of twenty thousand dollars ; wherefore your 

83 petitioner prays that process or summons may issue to said 
Romero and Francisco Garcia, requiring them to be and appear 

before the court of the first instance to answer petitioner's complaint, 
and to try the right of possession of said land, and to stand to and 
abide by such decree as may be had on trial of the right ot the posses- 
sion of said premises, as well as to answer your petitioner for the dam- 
ages be has sustained by the illegal possession of said defendants ; and 
your petitioner will ever pray, &c. 

FRED. H. SANFORD, 

Gompl'ts' Attorney. 
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State op Calipohnia, 

District of San Jose: 

The people of the State of Oalifornia to Innoceneia Eomero and Fran- 
cisco Garcia ; 
Toll are hereby cited to be and appear at the court-house in the 
Pueblo of San Jose within nine days after service of this writj to an- 
swer the petition of Domingo Peralta for the right of possession of 
lands and damages in the sum of twenty thousand dollars. Gfiven un- 
der my hand this 8th day of March, 1850. 

H. 0. MELONE, 
Clerk of Court of First Instance. 

84 Served by reading to Francisco Garcia, and by copy on Inno- 
ceneia K<fmero, March 9th, 1850. 

J. F. SKOWE, 

Sheriff. 

DoMiNoo Peralta ) t, ,- ,e m ,„i, 

f lixception lb. — Marcii, 
^*- r 1850 

Innocbnoia Romero amd Francisco Garcia. ) 

Now at this day comes the aforesaid parties by their respective at- 
torneys; defendants filed exceptions to plaintiff's petition, which, by 
agreement of the parties, were taken tip and the court enstained them; 
thereupon plaintiff was allowed to amend his petition. 

Upper California, 

District of San Jose: 

In the honorable court of the first instance for said district : 

DoMiNSO Peralta i Petition for possession of 

Innocencio Eomeh.0 and Frahcisoo GARcrA. ) 

Now comes said respondents, and for answer (by way of exception) 
to plaintiff's petition, herein say the same is not suificient in 

85 law to enable petitioner to maintain his petition in this, 1o wit : 
said petitioner shows that the land described in his petition 

was granted to Bartolo Pacheco and Mariano Castro, as joint tenants, 
in the year 1853 ; that in July, 1843, said petitioner purchased one- 
half of said tract of land, being Mariano Castro's interest therein, and 
immediately entered into the possession of the same, (one-half,) as 
tenant, in common with Bartolo Pacheco. Petitioner then avers that 
while himself and Pacheco, who is now dead, were in the actual, law- 
ful, and c[uiet possession of the premises described, said defendants, 
without color of title or right to said land, entered thereon as tres- 
passers, &c. 

Petitioner then claims possession of all the land and damages for 
trespass and detention of all said trac. 

But petitioner does not show that any partition of said land was ever 
had between himself and Pacheco, or any one holding under Pacheco, by 
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descent or purcliaae, or that petitiosier has anyright, title, or claim to 
Pacheco'e interest iQ said land, nor does petitioner allege or show any 
claim or right whatsoever, hy deed, grant, or descent, to the whole of 
said tract of land ; nor does he show when he was in quiet possession , 
or when defendants entered thereon ; nor does he show that defend- 
ant entered or trespassed on any definite share or part of said tract 
of land, by metes or bounds, to which he has any right or title, 
86 hut admits that the amount and limits of said land are un- 
known ; nor does he allege or show that Pacheco has no heirs 
or legal representatives now living or in possession of Pacheco's inter- 
ests in said land ; nor does he show the date of defendants' entry on 
said land, or how long they have been possessed thereof; and they 
further aver that said petition is otherwise vague, uncertain, and 
wholly insufficient in law to afford petitioner any redress ; wherefore, 
for the reasons aforesaid, defendants except to the sufficiency of plain- 
tiff's petition, and pray the judgment of this hon. court whether 
they shall be required to further answer the same, and pray to be 
hence discharged with their costs. 

GEO. B. TINGLEY. 

Att'yforDifl.'^. 

Domingo Peralta "j 

lHoo.No "'komeho & \ Oo-Pl"!"' i» ""rt »f «"' :"•«>=«'>• 
Fkancisco Garcia. J 

It is agreed that said cause bo set down for trial on Thursday next, 
the 20th inst., and that all exceptions not taken or waived to the 
declaration before trial shall not be takeu on the appeal. 
TINGLEY, 

Att'y for Defendants, 
8T FEED. H. SANFORD, 

Plaintiff's AWy. 

Domingo Peralta \ 
t '-n p !■ Possession and damasres. May 13, 1850. 

Francisco Garcia. J 

In this cause comes the parties, by their attorneys, and issue being 
joined, thereupon a jury was summoned from the bystanders, to 
wit: Edward Jones, Samuel C. Young, Henry 8. Trigler, David 
Barnes, William S. King, John Tigh, Zeri Hamilton, H. 8. Skin- 
ner, S. 0. HaughtOQ, John H. Garrison, Wm. H. Christian, and 
Michael Marshall, who were duly sworn to try the issue joined. Ed- 
ward Jones, being sickj was excused by agreement of the parties. The 
evidence not being closed, the jury were permitted to disperse, under 
charge of the court, until to-morrow at 10 o'ck. 
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Domingo Pbralta 1 

iBmcwJo KOMIEO & P«*»"»i»° ™'l <J™»g», Moy 14, 1830. 
Francisco Oarcia. J 
In this cause comes the parties, by their attorneys, and the afore- 
said jury, to wit: Samuel C. Youd^, Heory S. Trigler, David 
88 Barnes, WiiUam S. King, John Tigh, Zeri Hamilton, H. 0. 
Skinner, S. 0. Haughton, John H. G-arrison, Wm. H. Chris- 
tian, and Michael Marshall, and the following persons were aworn in 
behalf of plaintiff, to wit: Mariano Castro, John Soto, 0. Her- 
nandez, G-arcia and Juan Espacia ; and the following for defend- 
ants, to wit : Charles White, Antonio Ma. Pico and K. R. Dimmick ; 
the evidence being closed, the jury, upon their oath, returned into 
court the following verdict, to wit: 

The jury find a verdict for plaintiff in regard to the right of pos- 
session, and find damages for plaintiff in the amount of sixty dol- 
lars and costs. 

DAVID BARNES, 

Foreman. 

Wherefore, it is considered, adjudged, and decreed by the court that 
the plaintiff do recover the property described in his petition, and 
that a writ of habere facias possessionem be issued, commanding the 
sheriff to put him in possession of the said premises ; and it is con- 
sidered, adjudged, and decreed by the court that the said plaintiff do 
recover of the defendants the damages assessed, to wit: the sum of 
sixty dollars and all costs in said cause expended, which said verdict 
was rendered at San Jose, in the county of Santa Clara, on this 14th 
day of May, A. D. 1850. 



DoMiNoo Pbralta 



May 13th, 1850. 



Iknocencia Romero & Feancisco G-AaciA. 

Mariano Castro, sworn on the part of plaintiff, says he has no in- 
terest in the event of this suit. Knows the land in dispute. The act 
companying plat presented to witness the defendants' counsel objects. 
This is a copy of the original plat in Monterey. Defendants' coun- 
sel excepts to the introduction of the plat — overruled the objection. 
The court permitted the plat to go to tiie Jury. He (witness) turned 
over the possession of the place some five or six years ago to the 
plaintiff. Domingo Peralta took possession about tbur^years ago, say 
in 1846. No person lived on the land in dispute in l'846, when Pe- 
ralta took possession. Defendants are now living upon the land in 
dispute, and entered on after plaintiff. Defendant did not remain on 
premises with consent of plaintiff, and they have often endeavored to 
get them off. Defendants instituted suit against plaintiff in Contra 
Costa county, before the alcalde, about two years ago, and plaintiff 
instituted suit against defendants for same, about same time, before 
same alcalde. That there has been difficulties and suits about 
possession continaally since defendants levied on the land. That 
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90 he sold to plaintiff ; values the land at $10,000 ; would not fake, 
per year, $200 if he was owner. 

Crossed, 

Witness states that def'ts have lived more than two years on the 
land now in dispute. He went with Peralto to the alcalde, and asked, 
why do you allow the def'ts to stay on the land, which he, witness 
sold toPeralta. Domingo Peralta had a small house and commenced 
to huild a large house. He was dispossessed by an order from Alcalde 
Brown, from Contra Costa. Peralta being first on the ground, diffi- 
culties arose on entrance of defendants, and have continued to the 
present time. Suit was brought before Burton, alcalde, about three 
years since, at the time witness went before Alcalde Brown, of Contra 
Costa ; that he had no interest in the land ; was not responsible if 
lost, nor would he gain if it was gained. 

Juan Soto sworn : Witness states that he knows the land in dis- 
pute; does not remember the time or year. Domingo Fecalta was 
first in possession of the land in dispute, Def'ts after took posses- 
sion, and dispossessed by order of Alcalde Brown. Defendants 
have been in possession two years, more or less. Peralto lived with 
his family on ihe land in dispute, and tilled the earth. 
Cornelius Hernandez sworn. 

91 Garcia (brother of the deft) sworn : Knows the land in dis- 
pute. Domingo Peralta went on the land in the year 1847- 

Peralto was first on the land in dispute. Defendants went on the 
land in dispute. Defendants went on the land four or five months 
after plaintiff ; that plaintiff has attempted legally and otherwise to 
oust the defendants from the time of their entrance to the present 
time. Thinks the rent of the land worth $200. 

Crossed. 

Says defendants have been in possession; had their cattle, and cul- 
tivated the ground. 

Juan Espacia sworn : Says he had no interest in the event of this 
suit. Knows the land in dispute. The use of land is worth about 
$2,000 per year. 



Has seen the land in dispute. 

Charles Whife sworn : Says he has no interest in the event of this 
suit. Is acquainted with the handwriting of Burton. Burton was al- 
calde in 184T. He acted as recorder and secretary for Burton, and, as 
such, recorded all acts required. Burton exercised the jurisdiction of 
first alcalde since 1846. Peralto sued. Defendants were in posses- 
sion of land, and he has therefore been continually trying to get 

them off. 
92 Antonio M. Pico sworn : Says he has no interest in this suit. 

Witness knows the land in dispute. Witness states that the 
governor gave him orders to give Mariana Castro possession of the 
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land in 1844, and the remainder of the landwa8 to go to the Romeros. 
He therefore called together the parties and advised a survey, which 
was not agreed upon ; and he (witness) then advised the Romeros to go 
and take possession of a remote part of the land, so aa not to conflict 
with Mariano Castro ; that at the time of this he was alcalde of San 
Jos^, Witness believes that he was commanded to give ahout two 
leagnes, more or less, to Mariano Castro, The southern line of the 
rancho is a little more south of the house, as laid down on the plat, 
marked (A.) Witness has been through the land in dispute several 
timee. "Witness states that Peralta has about the same land that Ma- 
riano Castro formerly had. States that from the cultivated ground 
on the south, to the cultivated ground oi defendants is about 2,000 
varas, or about one mile. 

K. H. Diminick sworn : Says he was first alcalde in the district of 
San Jose on the 1st of March, 1849, and continued until August, 
1849. He was instructed by Governor Mason to act as judge 
98 of first instance, in district of San Jose, during the time he was 
alcalde. Witness during this term ordered a survey, appointed 
Augustus Juan, surveyor. He thinks survey marked (0) is the one 
returned bysaid surveyor. Witness recollects the order marked (D,) 
as the basis of his ordering the survey. That one party contended 
that there was two leagues, and the other contended that there was 
more, which dispute led to the survey. 

The above is all the testimony taken in the above case. 

H. C. MELONE, Olerk. 

May 13, 1850. 

Domingo Pkbalta i 

vs. > 

Innocencia Romero and Francisco G-argia, ) 

In this cause comes the plaintiff and paid the jury one hundred and 
ten dollars for two days' jury fees. 

D0MIN60 Peralta 'i 

Inocbncia Romero and Francisco Garcia. ) 

In this cause comes the defendants, by attorney, gave notice 
94 of appeal, and tendered his bill of exceptions, which are signed, 
sealed, and made a part of the records. 

Defendants ask the court to give the following charges : 

1st. That if the jury find, from the evidence, that defendants, or 
either of them, have been in possession of the land in controversy 
since 1844, the jury must find for the defendants. 

2nd, If they find from the testimony that deft's were in the posses- 
sion of the land in controversy since 1844 or 184T, and have never 
been dispossessed by due course of law, possessory action is barred by 
prescription, and they should find for the defendants. 

3rd. That to maintain a possessory action the party must have 
actual possessioa of the land in controversy, 

4th. That if the jury find from the evidence that defendants caused 
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plaintiff to be ousted from the land in 1847, and liave remained in 

possession of the same up to this day, whether that ouster was legal 

or illegal, the plaintiff possessory actioa was barred or prescribed at 

the time of the commencing this snit, and the jury for find for 

95 defendants. 

5th. If either of defendants were in possession of said land, 
by going on the same in person, or by building thereon in 1844 or 
1845,-'6 or 184T, it is prior possession of defendants, and the jury 
shall find accordingly. 

Stricken out by going on in person. Stricken onfc '44,-'45,-'46,- 
'47; and I add the the person first building, or doing other acts of 
ownership, is entitled to a verdict, 

6th. That the jury must find from the evidence that plaintiff is en- 
titled to some given metes and bounds to which he is entitled to pos- 
session; and if the jury find that the testimony does not establish any 
right of possession by metes and bounds that clearly identify the pos- 
session sought to be recovered, the jury should find for defendants; 
i. e., the evidence must embrace the land in dispute. 

7th. That if the jury find from the evidence that defendants have 

been in full and undisturbed possession of the lands in controversy 

more than one year and one day before the commencement of this 

suit, the plaintiff's action is prei^cribed, and the jury should fiiid for 

the defendants, given with the insertion "undisturbed." 

96 Sth. Defendants ask the court to charge the jury that if de- 
fendants have been in full possession of the lands in contro- 
versy since 1844 to 1850, or from 1847 to March 7, 1850, that plain- 
tiff's possessory action is prescribed, tho' during that time the parties 
quarrelled personally about the possession, and plaintiff instituted 
suits to recover the possession of the property both before competent 
and incompetent courts, provided plaintiff failed to prosecute said 
suits to effect, or dismissed the same, or the same were decided against 
him. 

Per ALT A i 

vs. > Possessory action.— May, 1850. 

Gakcia Romero. 5 

Now comes the defendants in open court, in presence of plaintiff, 
and given notice that he will appeal said case to the Supreme Court, in 
conformity to the provisions of the statutes of the State of California 
regulating appeals to the Supreme Court, and the practice of said dis- 
trict and Supreme Courts adopted by the legisSatuve in 1850. 
INNOCENCIA ROMERO, 
FRANCISCO GARCIA, 

Defendants. 

97 Service acknowledged. 

FRED. H. SANFORD, 

Pr^'s Altorncy. 
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Peralto i 

vs. > Petition for possession. 

Garcia & Eomkeo. 1 

Be it remembered that on this 14th day of May, 1850, the above 
cause having been submitted to a jury, and after all the evidence be- 
ing heard on the part of plaintiff and defendants, therenpon defend- 
ants moved the court to instruct the jury as follows : (see instruc- 
tions.) The 1, 2, 3, 4, and eight charges the court refused to give 
the jury, and gave the 5, 6, and 7 in the following form : (see in- 
structions.) To the rej'using of the court to give said charges as 
asked for, and giving said charges as modified, defentJants objected, 
and except and pray that this their bill of exceptions may be signed 
and made a part of the record in this case, which is done. 

JNO. H. WATSON. 

EI £xmo. Sor. Gobernador ha dispuesto que se proceda (i la medi- 

cion del terreno sobrante que solicitau los Seiiores Romeros, y que si 

fuere necesario medir los ranohos inmediatos que tarn tam- 

98 bien ae ejecute la espresada medicion en la inteligencia que 
los que salgan agraciados eeran los que satisfagan el corte 

pendente de los gastoa. 

Y en cumplimiento de la superior orden le digo fi, V. para su cono- 
cimiento y ejeeucion. 

Dios y Libertad, Monterey, Marzo 23, de 1844. 

Manuel Jiraeno, seeretario del despaoho. Sor. Alcalde T. del 
Pueblo de San Josfe. 

Sea de acuerdo que en el dia 9 de Abril de 1847, ordeno a los in- 
teresados de tomar posesion do los terrenes mencionados segun el 
orden de! gobierno, y & mas ordeno que en case que se esponga algun 
colindante que se mand la medicion de sus terrenos. 

(Firmado) JOHN BURTON, J. P. 

I do hereby certify that tiie above is a true copy of the original 
found in this office. In witness whereof, I have hereunto set my hand 
and seal this 9th day of April, A. D. 1847. 

(Signed) JOHN BaETON, Magistrate. 

Paso este documento al Seilor D. Jose Miguel G-arcia y para que 
conste Jo firmo San Jose, y de Mayo, de 1849. 

(Firmado) JO K ROMERO. 

99 Dijeron que por sa parte ee ior podia conceder a los Siies. 
Romeros el sobrante del terreno que no los pertenesca. 

Piieblo de San JosS de Guadalupe, 29 de Mayo de 1847. 

(Firmado) ANTO. MA. PlOO, 

Tornado ante de mi Juez de Paz. 

(Firmado) JOHN BURTON. 
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Oficina Di Pueblo »b San Josfi, 28 de Mayo de 1847. 
Procedo al interesado conformo el orden del supremo gobierno; y 
81 algunos de los colindantes hara sus baraeo, que se maoda la medi- 
cion de sua terrenos eegun lo mandado del gobierno, y en que caso 
no quierren cumplir siga !!, con eu traba)o. 

(Firraado) ' JOHN BURTON, J. P. 

En la cueation suseitada entre Domingo Peralta y los Sree. Romero 
y Garcia Estos no tienen mae que hacer que renunciar el beneflcio de 
la conclusion llegar al juez de 1" instancia y alegar que eotrea las me- 
didas exactas del terreno de Peralta conforme k orclenanza para que 
sean senalados los dos sitios que pide su titulo, en caso de unfallo en 
contra de los Romeros deben apeiar al supremo tribunal. Si proceden 
k la medicion del terreno debe veriflearse por no agrimensor autori- 
zado y no deben dc perrmitir que sea por solo el llano sino sobre 

100 lomas y caRadas conforme a ordenanza. 

iS'or, Alcalde ConstUudonal : 

El que Buseribe esta surmisa representacion tiene el honor de 
rrecnrira V. fundado en el derecho de peticion que & todo ciudadano 
le concede la ley, y asi como el Exmo. Sor. Gobernador de este departa- 
mento recomienda en sua proclamas que ae atienda con justicia ^ 
todo ciudadano en sua peticiones y reclames desde el aiio cuarenta y 
cuatro ae paao una orden del gobierno anterior a eete jiizgado para 
que ae hiciesen loa medidas del terreno Uamado las juntas que pedi- 
mo8 en compania yo y mi hermano Inocencio Romero compre la sita- 
cion de loa colindantes lo que hasta la preaente no ae ha verificado los 
que suplicamos d. V. se sirva como primer magiatrado de este juzgado 
ee haya una infbrmacion 6 ae noa de un teatiraonio por el alcalde que 
fue en el aiio cuarenta y cuatro de loa iuformes que se pasaron el gobi- 
erno que se nos podra agraciar con dichaa tierras. 

P. T, Suplicamos ae aiiva proveer con piedad d favor del que re- 
clama V. Pueblo de San Jo&6 de Guadalupe, 28 de Mayo de 1847. 
(Firmado,) JOSE KOMERO. 

101 Habiendo sido llamado el Sor, Don Anto. Ma. Pico el 
persona que era alcalde en el aiio de 1844, y habiendo sido 

preguntado sobre la materia de loa Sres. Romeros tocante ii la colin- 
dantes se pudeira sentar en dicho aitio pretendido llamado los juntos 
el Sor. Da. Joaquin Moraga y el Sor. D. Lorenzo Pacheco. 

Presentado y admitido que se pasen lo mas pronto posible (\. cum- 
plir con el orden del superior gobierno para su devido cumplimiento, 

Oficina del magistrado del Pueblo de San Jose, 5 de Abril de 1857. 
(Firmado) JOHN BURTON, J. F. 

Sor. Juez de Paz del Pueblo de San Jose de Guadalupe : 

Joae Romero ante V. con el mayor respeti diciendo que bace algunos 
alios que tenga aolicitado un pedazo de terreno en el canada de San 
Ramon y colinda con los terrenos que pertenece al sor. Don Mariano 
Gastro tomando el sobrante de lo que espresa el titulo del sor. Castro 
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(que son doa leguas) y eutonces colindando coa loa terrenos del diftinto 
vil por el norte. 

Sor, Juez elEx'mo Sor. Gfovernador raando que se midieseloa terre- 
nes del Sor. Castro y que si nos dasa poseeion del sobrante pero nunca 
se ha cumplido por no haber lugar los papeles dever estar en 

102 el jnzgado de eae pueblo que consta del presente orden. 

Hor. juez humildernente esponga a, V. que aomos doe herma- 
nos y con gran numero de familia teniendo aigunos bienes del campo 
y sin tener un peda^o de terreno para criarlos per lo cual auplicamos 
4 V. de ver por los intereaados io mae pronto que se picede para que 
podemoa ir a fincar, y meter niiestros bienes. 

Eendidamente suplico de prover como llevo pedido que es gracia 
que eapero de 11. aua manores subditos, 

JOSE EOMEEO, + 

INOCENCIA ROMERO, + 
FvKBLO DE San Jose, 31 de Marzo de 1847. 
To the honorable 1st of the Pueblo de San Jose, P. G : 

As expressed in your decree of the Ist of March, I proceeded to the 
lands referred lo, and known by the name parage conocido con e! nombre 
de San Ramon, and going over a certain tract of land in a northerly 
direction, after measuring ten thousand varaa (two leagues) in direct 
line, I made with an axe a mark on a tree which stands on the edge of 
a stream ; my esteerd is that there is about two thousand varas 

103 between that point and the rancho of Francisco Gfarcia ; and that 
with evidence Bartolo Pacheco, or assigns, have no right but 

to two leagues mentioned, and even I consider aa very doubtful that the 
title of said Pacheco covers eucii a tract as he pretends. It would be 
allowing that their two leagues granted are to be measured lengthway, 
one league after the other, following the valley, leaving on each side 
vacant lands', though the grant does not mention such a special way 
of measuring the two leagues. The weather and other circumstances 
did not allow me to make further aurvej ; but, anyhow, my opinion 
is, that Pacheco, or assigns, pretensions on these lands are exaggerated 
and out of juatice. 

San Jose Gp., Mar. 29, 1849. 

A. JONAN. 

(Eere follows map marked original, page 104.) 

105 Jusgado del Pueblo de San Jose : 

Whereas, by this order of Micheltorona, then governor of Cali- 
fornia, a aurvey was ordered of the rancho of the Romeros and ad- 
joining ranchoa ; and whereas said survey having been made by Au- 
guatus Juan, esq., by the appointment of the alcalde, in compliance 
of said order, therefore be it ordered that the said aurvey be respected 
by all parties, and be the said boundaries until altered or changed by 
competent autboritv. 

R. H. DIMMICK, Ut Alcalde. 
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Peiiti(M for possession. 
Pbralto 

Garcia & Romero, ' 

Now comes the defendants and moves tbe court to arrest the judg- 
ment, to set aside the verdict, and for a new trial, and gi'ant a stay of 
the proceedings in this cause, for the fbilowing reasons : 

lat. The verdict is contrary to law and the evidence. 

Snd. The court erred in not giving the charges to the jury asked hy 
defendants, and in giving the charges objected to by delendants, 

3rd. The court erred in charging tbe jury that let alcalde's 

106 exercising tbe powers of judges of Ist instance had no power 
or jurisdiction over possessory actions, neither as alcaldes or 

judges of Ibt instance, and that such jurisdiction, if exercised by them, 
was a usurpation of office. 

4th, The verdict of the jury is not definite enough on which to 
render a judgment for possession to plaiatiif of any given or definite 
tract or parcet of land. 

5th, The verdict of the jury will not justify any judgment therei)n 
whatever. 

6th. There is no evidence that this court ever had jurdisdiction of 
this cause ; no written or other certificate of buenos hombres in this 
case was filed in the court of 1st instance before this action was com- 
menced, or at any other time. 

For the (5th reason defendants move the court to non-suit the plain- 
tiff and dismiss this action. 

TINGLEY, forDef'is. 

DoMiNtio Peralta. ) . ^ c ■ A 

f Arrest m judgment.— 

iNfjocENcrA RoMKKO and FaANciHco Garcia. ) )> ■ 

In this cause a verdict and judgment having been rendered in favor 
of the plaintiff at this term of the court, the def'ts, by their 

107 attorneys, this day came and filed their motion to stay the pro- 
ceedings, and arrest the judgment, and dismiss the cause, which, 

being argued and by the court duly considered, was overruled, to which 
overruling defendants except. 

Domingo Pekalta i 

vs. \ Appeal —17 May, 1850. 

iNNOoEKcrA EoMEKO and Francisco Gahcia. ) 

In this cause the defendants, 'is'^ their attorney, this day came into 
court and gave notice to the plaintiff of appeal ; whereupon the 
court ordered that the appellants, Innocencia Romero and Francisco 
Garcia, execute bond to the appellee, Domingo Peralta, in the sum of 
one thousand dollars. 

Know all men by these presents that we, Innocencia Romero, Fran- 
cisco Garcia, and Antonio M. Pico, and George B. Tingley, of the 
county of Santa Clara and State of California, are held and firmly 
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bound unto Domingo Peralta in the sum of one thousand dollars, for 

the payment of which, well and truly to be made and done, we bind 

ourselves, our heirs, and assigns, firmly by theee presents. Sealed 

108 with our seals, and dated this 22nd day of M,iy, 1850. 

The condition of the above obligation is such, whereas the 
above-boundea Eomero and Garcia have appealed to the Supreme 
Court from the judgment and decision of the district court for the 
county of Santa Clara, at the April term, 1850, in a suit wherein said 
Peralto was plaintiiF, and said Romero and Grarcia def'ts, in which suit 
judgment was rendered for said Peralta for the possession of the land 
claimed in his petition, and sixty dollars damages and costs of suit, 
against said Romero and Garcia : Now, should said Romero and 
Garcia well and truly prosecute their said appeal to final judgment in 
said Supreme Court, pay all costs and damages that may be awarded 
or adjudged against them in said court, and obey, tulfll, and comply 
with all orders, decrees, and requisitions of said court that may be 
made in the premises, then this bond to be void, else to remain in full 
force. 

FRANCISCO GARCIA, [seal.' 
INAOIO. ROMERO. [sgal.' 
ANTONIO M. PICO. [seal/ 
GEO. B TINGLEY. [seal; 

109 State op Califoenia, 

County of Santa Clara : 
I, H, 0. Melone, clerk of the county of Santa Clara, do hereby cer- 
tify that I have prepared the foregoing transcript in said cause, and 
that I have carefully compared the same with the original papers and 
records, assisted by a competent and disinterested p-irson, and find it 
to be a true and perfect transcript, in words and figures, of all the 
papers, records, and proceedings in any manner connected with said 
cause, and that this transcript contains thirty-one pagea. 

Given under my hand and private seal (there being no sea! 
[l. s.] of office yet provided,) at office, this 11th day of June, A. U. 
1850. 

H. 0. MELONE, Clerk. 

I, Charles S. Fairfax, clerk of the Supreme Conrt of the State of 
California, do hereby certify that the foregoing is a true and correct 
copy of the original transcript of the above entitled cause, aud now of 

record in my office. 
-.-.(. r 1 Witness my band and the seal of the court, affixed 

iw LS«*i-.j ^^ ^gj^g^ ^,^jg 23,(1 (lay of March, A. D, 1857. 

CHAS. S. FAIRFAX, Clerk, 
By DAY. T. DAGLEY, D. Clerk. 

Endorsed; Filed March 30, 1857. 

J. A. MONROE, Clerk, 
By W. H. CHEVERS, Biputy. 
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111 U. S. List. Court, 

Nor. nisi. Gal. : 

The United States ) 

vs. > No. 30i. 

Inocemcio Romeeo et ah. ]) 

Opinion. 

It appears from the espediente on file in the archives that, on the 
13th day of January, 1844, the brothers Romero petitioned the gov- 
ernor in the u.sual form for a grant of land, being a eohrante lying 
between the ranches of Moraga, Pacheco, and Welsh. This petition 
was by a marginal order referred to the hon. sec'y for his report. 

The secretary referred the papers to the 1st alcalde of San Jose, 
with directions to summon Moraga, Pacliero, and Welsh, hear their 
allegations, and return the papers to the office. 

On the 1st February, 1844, the 1st alcalde reports that the owners 
of the lands bounded by the tract have been confronted with the 
petitioners, and that the former are willing and desirous that the land 
be granted. 

He adds thiit it had come to his knowledge that one Francisco Soto 
claimed the tract some sis or seven yearw ago. But as he had never 
used or cultivated it, the petitioners appeared to him to be entitled to 
the favor they ask. 

112 On the 4th February, 1844, Manuel Jimeno, the sec'y, re- 
ports to the governor that, in view of the report of the 1st 

alcalde, there would seem to be no obstacle to making the grant. 

On this report of the secretary the governor makes the following 
order : " Let the judge of the proper district take measurement of 
the unoccupied land that is claimed in presence of neighbors, and 
certify the result, so that it may be granted to the petitioner." — 
" Micheltorena." 

On the 21st March, 1844, the claimants addressed a petition to the 
governor representing that, owing to the absence of the owners of the 
neighboring lands, the judge of the pueblo of San Jose had been 
unable to execute the superior order (above recited,) and soliciting 
that his excell'y would grant the tract to them, "either provisionally 
or in such a way as he should deem fit, while there was yet time for 
planting," &e. 

On this petition Jimeno reports {March 23d, 1844,) that the original 
order should be carried into effect as to the measurement of the land, 
and that " as soon as that was accomplished Seiior Romero can pre- 
sent himself with Seiior Soto, who says he has a right to the same 
tract. ' ' 

The governor thereupon made the following order: " Let every- 
thing he done agreeably to the foregoing report." — " Micheltorena." 
The above documents constitute the whole expediente on file 

113 in the archives. 

From the documents produced by the claimants from the files 
of the alcalde's ofiice, it appears that on the same day, March 23rd, 
1844, Jimeno communicated to the alcalde the order of the governor, 
that the sobrante solicited by the Romeros should he measured, and 
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that if it should be necessary a meaeurement of the adjoining ranchos 
should also be made, with the understanding that the parties who 
should become " agraciadoe " should bear the expense. 

It is evident that up to the date of the last order of Micheltorena, 
no grant of the land had issued. That, pursuant to the recommenda- 
tion of Jimeno, the governor declined to make even a provisional 
grant, as solicited, andtheiinal action in the matter was deterred until 
a measurement should be made, and until Romero and Soto should 
present themselves. 

Jimeno does not seem to have Anally adopted the opinion of the 
alcalde, that Soto had forfeited his rights to the land, for he recom- 
mends to the governor, as we have seen, that the land should be 
measured without delay, and that tlien "Romero should present him- 
self, joined with Sefior Soto, who says he has a right to the same land." 

In this recommendation the governor concurs. 
114 There is certainly nothing in these proceedings which indi- 

cate that the governor had finally determined to grant the 
land, tho' it is evident that he regarded the application with lavor. 
Still less can any of the orders made by him be construed to import a 
present grant. On the contrary, it is clear that the governor refuses 
to make even a provisional grant, but insists that a measurement shall 
■first be made, and then that Romero and Soto shall appear before 
him, evidently with a view of determining the rights of the latter. 
The subsequent proceedings, as shown by documents exhibited by the 
claimantSj confirm this view. 

On the 15th January, 1847, Komero and Garcia, the present claim- 
ants, appeared before John Burton, the alcalde of San Jose, and exe- 
cute a paper \n the presence of the alcalde and two witnesses, reciting 
a sale by Romero to Garcia of one-half the land, and stipulating that 
both parties should remain subject to the final result, if the government 
grant it in ownership, " and if the contrary should be the case, then 
Garcia should lose equally with Komero, without any right to reclaim 
the consideration paid," This paper is signed by the parties, the 
alcalde, and the witnesses. 

On the 28th May, 184T, Jose Eomero addressed a petition to 
llo John Burton, alcaide of San Jose, presenting that as early as 
1844 an order from the former government had been sent to 
the alcalde's court requiring a measurement of the land called " Jun- 
tas." That such measurement had not yet been made. He there- 
fore solicits the alcalde to give him a testimonial of the reports which, 
in the year 1844, were sent to the government, " so that we can be 
granted said, land." 

The alcalde, in a marginal order, directs that the land should be 
measured according to the original order of the supreme government. 

In the margin of the order transmitted by Jimeno, under date 
March 23d, 1844, the alcalde writes : " Be it done accordingly on the 
9th April, 1847. The interested parties will proceed to take posses- 
sion of the mentioned land according to the order of the government. 
I further order that in case any bordering land-owner demand it, a 
mensuration of his land be ordered. 



[Rec. clxxx, D. T. 18fi2 ]- 



"JOHN BURTON, J. P." 
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It appears, moreover, that about two months before the date of their 
last petition, viz, on the Slat March, 184T, Jos^ Eomero had ad- 
dressed a petition to the same alcaide, representing that in some years 
before he had solicited a piece of land in the Cafiada de San Ramon, 
and bordering upon lands of Don M. Castro, and that his escel- 

116 lency had ordered the lands of Castro to be measured, which had 
never been done. 

The petitioners further stated that they were two brothers, with a 
numerous family, and were without any piece of land whatever to_ 
raise cattle ; they therefore hejtged the alcalde to provide for them as 
soon as possible, that they might retain and locate their stock. 

The alcalde, on the 5th April, orders that the fulfilment of the 
superior order should be at once proceeded to. 

The entry in the marginal order transmitted by Jimeno was made 
on the Botnero's petition of the 31st March, and not on that of the 
28th May, above referred to, for it directs the measurement to be pro- 
ceeded to on the 9th April. 

And finally, on the 27 Dec, 184T, H.'S. Demick, then alcalde, 
makes an order in which, after reciting that disputes as to the 
boundaries existed between the Romero and Domingo Peralta, he di- 
rects that the boundaries be established and adjusted in the man- 
ner specified in the order of the governor dated 23rd March, 1844, 

I have stated the contents of these various documents with some 
particularity, because an attempt has been made since the rejection of 
the claim by the board to show by parol that a final grant issued to 
the Romeros, which has been lost. 

117 We have seen that the last document in the expediente is 
the order of the governor of the 23rd March, 1844, adopting 

Jimeno's recommendation that a measurement should be made before 
issuing the final grant, or even a provisional one, as solicited by Ro- 
mero — and even then it does not seem that the grant was certainly to 
be made, for Romero and Soto were to "present themselves," evi- 
dently for the purpose of enabling the governor to ascertain their 
respective rights. 

Nothing further seems to have been done either by the government 
until 1847, On the 31st March of that year we find the Romeros 
representing to the alcade that the governor had some years before 
ordered the land to be measured, which had not been done ; and that 
tbey were without any piece of land whatever, and they beg the 
alcade to provide for them. The alcade thereupon directs that the 
superior order of March 23, 1844, be proceeded to. 

On the 28th May, 1847, the Romeros again petition the alcade, 

representing that as early as 1844 the governor had sent to the al- 

cade's court an order requiring a measurement of the land. They 

therefore ask a testimonial ol the reports and orders in his office, "so 

that we may be granted theland," The alcade again directs 

118 the superior order of March 23d, 184'J, to be complied with. 
And on the day following a declaration is made betbre the al- 
cade by Antonio M. Pico that Don J. Moraga and Don L. Pacheco, 
the colindantes, had declared that for their parts the surplus of land 
which does not belong to thera " could he granted to the Uomeros." 
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And, fiually, the deed from Eomero to Gfareia of January 15th, 
1847, expressly etipulatea that both the parties to it should remain 
subject to the final result, " if the government grant U in otunership, 
and if the contrary should be the case, then Oarcia should lose equally 
with Bomero, without reclamation." 

These documents appear to me to establish beyond doubt that all 
action of the government on the application of the Romeros termi- 
nated with the order of March 23, 1844, directing the measuj'ement 
as an indispensable preliminary to a grant, either final or provisional. 

That during the year 1847 the petitioners made several attempts to 

have that measurement effected, but apparently without success ; and 

that up to December, 1847, neither they nor any one else pre- 

119 tended that the order of March 23, 1844, was not the last act 
of the government iu the premises. 

The parol testimony offered to prove that a grant was issued will 
be briefly adverted to : 

C. Brown swears that the Romeros have lived on the rancho since 
1840, and that he always understood they had a grant. He does not 
pretend to have seen it. 

James M. Tice swears that he has searched for the title papers but 
has been unable to find them, J. J, P. Mesa saw a bundle of papers 
in Romero's hands on his return from Monterey, in 1844. 

The bundle was not opened, bub Romero said they were his title 
papers. He subsequently saw Michel torena's order for the measure- 
ment of the land. He does not pretend to have seen any grant. It 
is to be observed that Mesa was examined before the board and did 
not mention this circumstance, and that he can neither read nor write. 
Inocencio Romero, who disclaims any present interest in the land, 
swears that he had a grant, that he gave it to Mr. Tingley to be pre- 
sented to the board, and that since then he has not seen it. He also 
states that the grant was made by Micheltorena a short time 

120 after he arrived in the country, and that Arce, who was then 
his secretary, delivered it to him. 

The espediente, however, shows that Jiraeno was the secretary at 
least until March 23, 1844; andasitisclearthat at that date the giant 
was suspended until a measurement should he made, the title papers 
seen by Mesa in the hands of Romero on his return from Monterey, 
in 1844, must have been only the papers now produced. 

The testimony of Mr, G. B. Tingley is the only evidence in the 
cause which approaches proof that a grant issued. 

This witness swears that on the trial of a suit between Domingo 
Peralta and the Romeros a grant from Micheltorena to the latter was 
produced in evidence ; that the petition was for a sobrante ; that the 
signatures were genuine, and that one Sandford took the papers and 
he has never seen them since. 

On bis cross-examination he states that the papers produced were 
the original petition and the marginal order of reference ; an informa- 
tion signed by A. Pico ; then a decree of concession ; and final, a title 
in form, with a condition that the grant should not interfere with the 
adjoining grants. 

[f these papers were produced they must all, with the escep- 
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121 tion of the grant, have been procured from the archives, 
i'or the petition, the informes and the decree of concession 

form part of the expediente, which remains on file. 

That expediente is in evidence in this cause, and contains no decree 
■of concession whatever nor any draft or "borrador" of the formal 
title delivered to the party, as is almost invariably the case where 
euch a document issued. On the contrary, the last order of governor 
in effect, refuses, as we have seen, to grant the petition for even a pro- 
visional title until a measurement was made, which clearly was not 
done until after December 1847, if at all. 

Besides, if all these iiapers were procured from the archives, and 
were delivered to Sandford, how does it happen that only a part of 
them were restored to the archives and are now produced. 

Jo£^ Kamon Mesa, a witness produced on the part of the U. S., 
testifies that he was present at the trial of the suit referred to by Mr. 
Tingley. That no formal title was produced by the Eomeros, but only 
a provisional license to occupy, subject to the boundaries of the neigh- 
boring proprietors, during the pendency of the proceedings to 

122 obtain a title. The witness further swore that he heard Ino- 
cencio Eomero state to Domingo Peralta, in reply to an in- 
quiry as to what title he had, that he had no title — that all he had 
was a provisional license. That on several occasions he heard Garcia 
Bay that he had no title, and that he had intended to take steps to get 
one, but that all be had was a "provisional license." 

This provisional license is in all probability the order made by John 
Burton, justice of the peace, in April 1847, on the margin of the 
governor's order of March 23d, 1844, for the measurement of the 
land, and was in compliance with Romero's petition to him of the 31st 
March, 1847. The justice of the peace directs that "the interested 
party will proceed to take possession of the land according to the 
order of the government," &c. As a copy of Jimeno's order, with this 
marginal entry of Burton, appears to have been furnished to Romero, 
and by him sent to Garcia, it is in all probability the "license" re- 
ferred to. It will not be pretended that any rights could be conferred 
by such an order of an American justice of the peace, in April 1847. 
The record of the suit between Peralta and the Romeros has 

123 been produced. It contains no evidence whatever even tend- 
ing to show that a grant was produced at the trial. 

Antonio M Pico, a witness produced by the claimants, swears that 
he received an order from the governor to put the coterminous neigh- 
bora, Pacheco and Moraga, into possession of their lands, and to mea- 
sure the same for the purpose of separating them from those of the 
Romeros. That he was directed by the same order to put the Rome- 
ros in possession of the overplus. That he summoned the colindantes, 
but they did not appear. That he did not then execute the order 
but repeated the summons to them. That the Eomeros made a com- 
plaint to the governor, and he, the witness, received from the latter a 
new order to carry the former into effect, upon which he told the Ro- 
meros to go there and settle, which they did in 1844. This witness 
explicitly states that no title to the land in favor of the Romeros was 
ever exhibited to him. 
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The orders referred to by Pico are obviously those contained in the 
expedients. The first order did not, as he supposes, direct him to 
put the Romeros in possession, but only to measure the land and cer- 
tify the result, so that it may be granted. Romero's complaint or 
petition to the governor, stating the failure of thu alcalde to 

124 measure the land, and asking for a provisional grant, we also 
find in the expediente, and also the 2nd order of the governor, 

which, like the former, only directs the measurement of the land. 
The governor having, as we have seen, adopted Jimeno's recommenda- 
tion, that the land should be measured and Soto and Romero should 
present themselves before any grant should issue. 

On the parol proof alone, I should come to the conclusion that Mr. 
Tingley is mistaken in supposing that a grant for the land was ever 
produced. But the evidence afforded, not only by the expediente but 
by the repeated declarations of the Romeros themselves, in their va- 
rious petitions and in the conveyance to Garcia, remove every possi- 
ble doubt on the question. 

The facts of the case are unmistakable. The Romeros solicited 
land which the governor was disposed to grant. He directed a mea- 
surement preparatory to making the grant. And this measurement 
never was effected. ' I cannot perceive how this court can recognize 
these proceedings as giving any title to the land. It may be admitted 
that in 1844 they went upon tho land, as stated by Pico, tho' if 
so, it is singular that John Burton, alcalde, should in April, 

125 1847, have ordered "the interested parties to proceed to take 
possession of the mentioned lands, according to the order of the 

government." 

But this occupation, not authorized, so far as appears, by the govern- 
ment, and only made in pursuance of a verbal permission of Pico, 
and without the measurement of the land, as required by both orders 
of Micheltorena, can hardly he deemed to have conferred any title, 
either legal or equitable, upon the claimants. 

The case is, perhaps, a hard one, for there seems no reason to sup- 
pose that the grant would have been refused if the measurement had 
been made and Soto's rights liad been found to have been forfeited. 
But no grant, either perfect or inchoate, was made, nor any promise 
given that one should be made. 

The petitions were favorably received, a provisional grant refused, 
and a measurement directed. There the action of the government 
ended, and certainly such proceedings did not confer such a right of 
property in the land as this court can recognize. 

The claim must be rejected. 

Endorsed : Filed Sept. 16th, 1859. 

W. H. CHEVERS, 

Deputy Clerk. 
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127 Order granting stay of proceedings for one week. 

United States district court, northern district of California. 

The United States ') 

vs. > 

Ihocencio Eomero et al. \ 

At a stated term of the district court of the United States of 
America for the northern district of California, held at the court-room 
in the city of San Francisco, on Friday, the 18th day of Septemher, 
in the year of our Lord one thousand eight hundred and fifty-Reven. 

Present: The honorable Ogden Hoffman, district judge. 

The United States ) 

vs. [ No. mi. 

Inocekcio Eomeeo ei al. ) 

On motion of E. A. Lawrence, counaei for claimants, it is ordered 
that a stay of proceedings for one week be allowed, to enable claimants 
to move for leave to open case and to produce fiirther testimony. 

Filed September 18th, 1857. 

JOHN A. MONROE, Olerk. 
By J. EDGAR GRYMES, Dep't. 

128 Motion and affidavits of E. A. Lawrence. 

In the district court of the United States for the northern district o! 
California. 

Inocestio Romero 

vs. 

The United States. ) 

Northern Disthict of Calieorhia, ss : 

E. A. Lawrence, of said county, being sworn, says that he is the 
same who has heretofore made his affidavit on this motion ; that he 
has procured the affidavits of Richmond & Winston since making his 
last affidavit, which are filed herewith ; that he has, at great expense, 
sought to procure the original title papers in said cause, which he is 
informed and verily believes were last in the possession of said San- 
ford, and contained in a box or trunk, left by him at Benecia, con- 
taining his papers ; that he has used extraordinary diligence in en- 
deavoring to find said trunk or box containing said Sanford's papers, 
but has been unable to find the same, and veriiy believes that they 
have been lost or destroyed. 

Deponent further says that he has been informed by Francisco Arce 
and Manuel Castro that an honest and bona fide title is.sued to the 



} No. 304. 
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Romeros from Micheltoreno ; that said Arcs told deponent that he 
(Arce)wrote the orisiaal petition for the Romeros, aud, that by 

129 documents in his possession at San Luis Obispo, he would he 
able to give documentary evidence of the dates of the grant 

and other matters showing its existence. Deponent farther says that 
said Arce is now in the southern district and beyond the jurisdiction 
of this court, and that his testimony can only be taken by deposition ; 
that he declined to make an afBdavit until after consulting his papers, 
and that deponent has therefore been unable to procure the same. 

Deponent further eays that Francisco Arce told deponent that Fran- 
cisco Soto had a spite against one of the Bomeroe and put in his applica- 
tion for the said ranch for the purpose of preventing the Romeros from 
obtaining a grant, but that subsequently this matter was arranged, 
and the grant to the Romeros issued. 

Deponent further says that he is inibrmed that Innoeentio Romero 
will testify that Francisco Soto put in a petition for a portion of the 
same ranch, but that Micheltoreno refused Soto's petition, on the 
ground that one ranch, the San Leaudro ranch, had been granted to 
him, and that he could not have two ranches granted to him. 

Deponent further says that he has carefully examined the cases in 
the surveyor general's office, which were presented to the land com- 
mission for the purpose of finding said petition of Soto and the pro- 
ceedings thereon, but deponent says that there is no petition pre- 

130 sented in behalf of Soto or his heira for any ranch except the 
claim of Barbara Soto and al,, claimants lor the San Leandro 

ranch, as the heirs of Francisco Soto, that there is no expediente in 
the surveyor general's office, or any other manuscript, shewing any 
petition for said ranch by Soto, or any other person for him. 

This deponent further says that he is satisfied that considerable 
testimony can be taken at Monterey, the former capital of California, 
of which this deponent is now ignorant, tending to shew the existence 
of a grant to the Romeros, 

This deponent further says that he is fully convinced and satisfied, 
from hie examinations and investigations in reference to the title to 
eaid ranch, that the same was granted to the Romeros in good I'aith 
and in absolute property, and that the title papers are now lost, as 
above mentioned. 

Deponent further says that he has been informed by Innoeentio 
Romero, and expects to prove by him, that his two brothers can neither 
read nor write ; that Burton, the alcade at San Jose, drew up most of 
the papers which were filed in the alcade's office himself, without the 
knowledge of said Innoeentio, he having been a friend of the Romeros, 
and was endeavoring to assist them in fixing their boundaries, 

E. A. LAWRENCE. 

Sworn to and subscribed to before me this 23d day of Nov., 1857. 

J. EDGAR GRYMES, Deputy Clerk. 
Filed Nov, 20th, 1857. 

J. EDGAR GRYMES, Dep. Glerh. 
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Petiiionfor rehearing. 

131 111 the district court of the United States for the northern dis- 

trict of California. 

Innocbstio Romero, et al. ) 

vs. [No. 304. 

The United States. J 
Northern District of California, es : 

The petition of the claimants in the ahove entitled cause respect- 
fully represents to this honorahle court- 
That since the rendition of the opinion of the court herein, reject- 
ing said claim, they have hecorae acquainted with new and important 
and material facts to prove the existence of said grant, and the loss 
of the same, which said facte were hefore to your petitioners un- 
known, and which said facts appear more fully from the affidavits 
hereto attached, and forming partof this petition; that said petitioners 
made diligent efforts to procure similar testimony before said cause 
was submitted for decision, but that they were unable to procure the 
same, as more fully appears by the affidavits hereto attached. 

Wherefore your petitioners pray this hon. court to grant a rehear- 
ing of said cause, and that the same may he restored to the callendar 
for further proofs and for such other relief as shall seem meet in the 
premises. 

J. B. CROCKETT, 

Att'y for Felil. 
E. A. LAWRENCE, 

Att'y for A. 0. Campbell. 
Filed Nov. 20, 1857. 

J. EDGAR GRYMES, Dept. a'k. 

Affidavit and motion of E. A. Lawrence. 

132 In the district court of the United States for the northern dis- 

trict of California. 
IsNoc. Romero et al. ) 

vs. [ No. 304. 

The United States. 3 
NOETHERN DiST. OP Oalifoknia, ss : 

E. A. Lawrence, of said county, being sworn, says that he has been 
engaged as counsel in the ahove cause with J. B. Crockett, esc['r, the 
att'y of petitioners, for the last 10 or 12 months ; that he became 
counsel therein by reason of purchase of a portion of said ranch at 
that time. 

Deponent further says that immediately after his said purchase he 
devoted his whole attention to the prosecution of said claim before this 
court ; that he took the testimony which was taken in this court on 
behalf of the claimants ; that he made a diligent and careful search 
and inquiry after the original title papers in said cause, but from the 
information which he was enabled to obtain he verily believes said 
title papers were lost ; that with that impression and belief he took 
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such secondary evidence of the existence, loss, and contents of said 

title papers as came to his knowledge, after a careful inquiry, for such 

testimony in places and from persons where the same was most likely 

to be found ; that the testimony heretofore taken herein was 

133 all the testimony which deponent was aware of and enabled to 
obtain, before the submission of said cause, which deponent 

considered at all material or reliable in said cause ; that deponent 
knew of the existence of other witnesses who could, in some minor 
points, corroborate the testimony of Mr. Tingley and others, but 
which testimony could add no more iorce to the testimony already 
taken, and which was withheld as immaterial by advice of Ool. 
Crockett and other parties interested in the prosecution of said cause. 
Deponent further says that since the publication of the opinion of 
the court in this cause he has heard of very important testimony of 
which he was heretofore entirely ignorant ; that said testimony is em- 
braced in the affidavits of Judge Sedmond and others herewith filed; 
that said Redmond was discovered as a witness in this cause by mere 
accident from hearing some remarks of 0. B. Strode, esq., in the In- 
ternational Hotel in this city several days after the decision of said 
cause, and while he was in this city on a temporary visit. Deponent 
further says that the atty's and parties interested in said cause were 
entirely ignorant of the value of the testimony of 0. B. Strode until 
after the publication of the opinion of the court herein ; that said 
opinion occasioned talk and remarks which led claimants to the dis- 
covery of this and other testimony of which they were before 

134 entirely uninformed. 

Deponent further says that he has made every endeavor to 
find the original title papers in said cause ; that he has procured per- 
sons to go to Benicia and search for the title papers among the old 
papers of Mr. Sanford ; that said persons have been unable to find 
said Sanford's papers, as appears from the affidavits herewith filed. 
Deponent further says that he has caused letters to he addressed to 
Mr. Winston and Mr. Richmond in the northern portion of this State 
to ascertain if tliey have said Sanford's papers, and that he has not 
yet been able to ascertain that said papers are now in existence, and 
he verily believes the same to be lost. 

Deponent further says that he has been informed by Manuel Castro, 
former prefect of California, that he and Francisco Arce and two others, 
clerks under Micheltoreno and now living at Monterey, can all testify 
positively as to the existence and due execution of the original grant 
of said rancho from Micheltoreno to the Romeros. 

Deponent further says that this affidavit and motion are not made 
for the purpose of delay, but to further the ends of justice, and further 
says not. 

E. A. LAWREKGE. 

Sworn and subscribed before me this oth day of October, 1857. 
JNO. A. MONROE, 

u. S. Commissioner. 

Filed Nov. 20, 1857. 

J. EDGAR GRIMES, Deputy Cl'k. 
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135 Affidavit of J. W. Bedmond, admitted as deposition by stipula- 

tion, p. 241. 

In the district court of the United States for the northern district of 
the State of California. 

Inkockntio Eomero et ol. ") 

vs. [ No. 304. 

The United States, ) 

NoaxHERN Disi, OP Oalifoekia, ss: 

J. W, Eedmond, of Santa Clara county, being sworn, deposes and 
says that he is a practicing attorney and has been lor many years ; 
that in 1849 he crossed the plains and arrived in California in Au- 
gust and settled in San JosS, and has resided there ever since ; that 
he is a good latin scholar and learned the Spanish language wish great 
facility on account of his knowledge of the iatin : that he was elected 
county judge of Santa Clara county in April, 1850, on the first or- 
ganization of the county, which office he held for more than three years, 
when he resigned ; that previous to and during this period deponent 
was and still is a practicing attorney, practicing in all the courts ex- 
cepting his own court ; that he applied himself very diligently to 
learning the Spanish language, and in 1850 was sufficiently proficient 
therein to hold conversations and interpret title papers ; that he had 
seen many of the acknowledged signatures of Micheltoreno, and was 
familiar with his handwriting from comparison ; that the principal 
business of deponent was connected with the examination and 

136 investigation of Spanish titles ; that he was employed in almost 
every case pertaining to Spanish titles in San Jose ; that he 

was engaged on one side or the other in nearly every case except in 
his own court, where there were law suits about Spanish titles. 

Deponent further says that in 1850 he was employed by one Attozo 
or Attoza, a South American, to search the title of the Komevos to 
the tract of land in the county of Contra Costa, which said ranch is 
the subject matter of this suit, and to report to said Attoza as to the 
genuineness and validity to said title ; that said Attoza was about to 
purchase a portion of said ranch and called on deponent 3 or 4 times 
in regard thereto ; that deponent had all the original title papers of 
the Someros to said ranch in his hands at that time and carefully 
examined the same ; that deponent had said papers in his possession 
for two weeks ; that during the day he was engaged in court, hut in 
the evenings and leisure time carefully examined said title papers; 
that the signature of Micheltorena to said documents were genuine, aa 
deponent believes from his familiarity with his said signature ; that said 
grant was a grant in fee of the land, and -was in the usual form of such 
Spanish concessions made by Micheltoreno, and was on stamped 

137 paper ; that deponent was perfectly familiar at that time with 
such Spanish documents ; that he had examined very many 

Spanish titles at Monterey, Santa Cruz, San Jose, and Martinez, in 
all of which towns deponent practiced. 
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Deponent further says that he examined said title ; that it consti- 
tuted a bundle of papers, sewed together, containing a petition by 
the three brothers Romero for the land, the reports of the alcalde Pico, 
al^o by Jimeno ; also a desina or map of the land, and a final con- 
cession by Micheltorena, in fnll and absolute property of the land so- 
licited ; that said title was full and complete, with the exception that 
it lacked the approval of the departmental assembly ; that the descrip- 
tion of the ranch was the sobrante, or all the land lying between the 
ranches of Jnlien Welch, Moraga, and Pacheco, and the surrounding 
neighbors, and had a Spanish name, which deponent has now forgot- 
ten ; but deponent says he was upon the land either in the latter part 
of 1850, or early in 1851 ; that he had his notes of the grant with 
him, or the grant itself, at the time he was on the ranch, and knew 
the land; that it was situated in Contra Costa county, and negro 
Garcia was living on the laud at that time ; and deponent stoped 2 
nights and 3 days with him at his house. 

Deponent further says that he examined said title in con- 

138 nection with Geo, B. Tiugley and Hon. James M, Jones, 
who is now deceased, and late judge of the district court of the 

southern district of California ; that said Jones was an excellent 
Spanish scholar ; that all three pronounced said title to be as valid 
and genuine a title as any in California, with the exception that it 
had not been approved by the departmental assembly ; that said title 
■was a full and absolute concession of the land ; that upon said exami- 
nation he advised said Attozo that it was safe to purchase, as said title 
was a good and valid title to the land. 

Deponent further says that afterwards, and during same year, or 
early in 1851, he was employed by negro Garcia to defend a suit bro't 
by Domingo Peraita vs. Garcia and Koiaero, in relation to a portion 
of this same land ; that on the trial of said suit it became necessary to 
introduce the title papers of the Romeros above mentioned, and that 
they were had in court, and were examined and handed to the jury 
without objection, and were admitted by Mr. Sanford, the opposite 
counsel, to be a genuine and valid title to the land ; that deponent 
fiirther says that he again at this time examined said title, and found 
it to be the same as before mentioned ; that the only point raised on 
said trial was that the title of Peraita was the oldest title, and that 
therefore he was entitled to the land, the dispute being only 

139 a dispute as to boundaries, the titles not being denied on 
either side ; deponent further says that Geo. B. Tingley was 

associated with deponent in the trial of said cause. 

Deponent further says that Sanford, the attorney for Peraita, had a 
dispute with Garcia about an old fee which Sanford claimed as due 
him from Garcia, and which Garcia had never paid ; that Sanford told 
deponent that he (deponent) would never get any fee from Garcia, as 
Garcia never paid any fees, and had never paid himthe fees due him from 
Garcia ; that the last deponent ever saw of said title papers they 
were in the hands of the jury on that trial ; that he supposed the said 
papers belonged to the court, and he did not take them from the 
court, and did not know until recently that they had been withdrawn 
from its custody ; that who took said papers after said trial, or what 
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became of tliem from that day to this, deponent is entirely Ignorant; 
that said case afterwards went to the supreme court, but upon points 
not involving the validity of the title on either side. 

Deponent farther says that John Burton was alcalde at San Jose in 

1847 ; that he is now dead ; that said Burton was an English sailor 

and a very iUiterate man ; that he understood the provincial Spanish; 

hoih wrote aud spoke it very imperfectly ; that deponent has 

140 had frequent occasion, both as a judge ai;d as an attorney, to 
examine his records, and that the eame are very imperfect. 

Deponent believes that he has seen said Burton, and thinks that he 
has known him personally, but that the knowledge of the matters of 
which he speaks was derived from his examination of his papers and 
records, and from common report at San Jose, and from his records 
and official documents having been frequently the subjeotof proof and 
judicial iovestieation before deponent as a judge and as an attorney. 
J. "W. REDMOND. 

Sworn and subscribed to before me this 25th day of Sept., 1857. 
JNO. S. HAGBR, 
Dist. Judge Ath Ind. Dist. 

Filed Nov. 20th, 1857. 

J. EDGAK GRYMES, 

Deputy CVk. 

141 U. S. Dist. Court. 

IwNOCESTro Romero i 

vs. \ No. 304. 

The United States, ) 

NoKTiiERN" District op California, ss : 

Affidavit of Geo. B. Tincjley. 

Geo. B, Tingley, of said county and district, being sworn, says that 
he is the same who was examined in the above entitled cause. Deponent 
further says that he stated upon said examination, and now says, that 
he carefully examined the original title papers of the Romeros, in said 
cause ; that the same were a bundle of papers, commencing with the 
original petition, the informe, &c., and ending with an absolute grant 
of the land. Deponent further says that he has examined this day the 
Spanish documents, being 7 in number, attached to the deposition of 
his before the land commission, now on file in the surveyor general's 
office, and says that they are not the papers which he testified to in 
his previous examination ; that those papers are bound together and 
do not have the appearance of ever having been. 

Deponent further says that he was at the time of said trial perfectly 
familiar with Spanish grants ; that a large portion of the business 
of deponent at that time was connected with the examination of Span- 
ish titles ; that he was sufficiently familiar with the Spanish 

142 language at that time to read and understand titles to lands, and 
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knows the title of the Eomeros was a concession in fee of the sobrante, 
as stated in deponent's deposition. 

Deponent further says that previous to this time he was called upon 
by one Attozo, who was about to purchase a portion of said rancho, to 
examine and report upon the title ; that said title papers were placed 
in his hands for examination ; that after a careful examination of said 
papers he proaouuced said title to be a genuiae and valid title in full 
property and not a provisional grant. Deponent further says that it 
is his impression that Judge Redmond and James M. Jones, now de- 
ceased, of Santa Clara county, examined said title with deponent ; 
that said Jones was a thorough Spaaish scholar, and that it was the 
opinion of all three that said title was a valid title or concession, in 
the usual form, to the petitioners ; the only question in the minds ot' 
deponent and the others was that said grant had not been approved 
by the departmental assembly, and there was a doubt at that time 
whether such graats were valid. Deponent gave his opinion that a 
title was valid without such approval. 

Deponent further says that if the papers on file in the surveyor 

general's oifice are part of the papers used upon said trial, that they 

are not all of them ; that there was an additional paper, 

143 dated some time after the report of Pico, the alcalde, on which 
was a final concession of the land, in the usual form, conceding 

the land prayed for to the petitioners and .their families, which said 
concession was signed by Micheitorena, and was much longer than any 
paper or memorandum signed by Micheltoreno in the suveyor general's 
oflice. 

GEO. B. TINGLEY. 

Sworn and subscribed before me this 24tli day of Sept,, 1857- 
P. K. WOODSIDE,^ 
Noiary FiMic. 
Filed Nov. 20th, 1857. 

J. EDGAR GRIMES, 

Dep't. Gl'k. 

Affidavit of 0. B. Strode. 
U. S. district court for the northern district ot California. 

Ibnocentia Eombeo et al. i 

vs. \ No. 304. 

Thb United States, ) 

Northern District of California : 

C. B. Strode, of the city of San Francisco, being sworn, says that 

he is a practicing attorney in said city, and has been since the tall of 

1850 ; that he now resides in Oakland ; that immediately after his 

arrival in this city he went into copartnership with Wm. 

144 Carey Jones in the practice of the law ; that shortly afterwards 
Hon. P. W, Tompkins became a member of the same firm, 

under the name of Jones, Tompkins & Strode ; that the principal 
said firm was the prosecution of land claims before the 
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board of commissioners to ascertain and settle privafe land claims in 
the State of California ; that after said Tompkins became a member of 
said firm the exclusive business of affiant was to attend to iaocl claims ; 
that affiant imperfectly understood the Spanish language, but still, 
that he understood it sufficiently to read and interpret title papers ; 
but having a very large and lucrative practice, preferred, as a matter 
of expediency and justice to his various and many clients, to keep in- 
terpreters of the Spanish language constantly in his employment ; 
that being the partner who had most intercourse with the California 
land-hoider», he was very frequently called into the country and coun- 
try towns, on which occasions it was his custom to take an interpreter 
with him. That in 1850 and 1851 he was well acquainted with F, 
H. Sanford, esq., who represented himself as a native of Gfeorgia ; 
that in 1851 affiant was keeping house in the city of San Francisco ; 
that on visiting said city said Sanford was in the habit of staying at 
the bouf^e of the affiant ; that in 1851 said Sanford told affiant that he 
was in great pecuniary distress ; that from time to time affiant gave 
him small pecuniary assistance; that in 1852, and, as affiant be- 

145 lieves, in the latter part of said year, without any data to fix the 
exact period, affiant met taid Sanford io the town of Benicia ; 

that said Sanford expressed his thankfulness to affiant, and desired 
additional pecuniary advances ; that said Sanford being an educated, 
and, as aiSant believes, a pure man, without hesitation afforded him 
the assistance desired. 

Affiant further says that at the same time he went to the office ot 
said Sanford, esq., in Benicia ; that he found from conversation with 
said Sanford that he was partially deranged on account o! domestic 
troubJes, but, as affiant believes, perfectly sane on every subject not 
connected with his family affairs ; that in his office was a desk, a table, 
bed, trunk, and a box ; that said box was a common tea box, as it is 
commonly called, lieing of wood and painted ; that affiant's attention 
was particularly called to the said box and trunk at that time, and 
more particularly since ; that said Sanford told affiant in said office 
that he had in his possession an important paper, being the title paper 
to the Eomero grant in Contra Costa county; that he (Sanford) had 
taken possession of the same after a trial at law had in the puebto de 
San Jose, because a debt was due to him by the party who was entitled 
to the title papers ; that affiant was at that time the attorney ior sev- 
eral of the coiiiidantes or adjoining rancheros, and (or that reason felt a 
deep interest in ascertaining boundaries claimed by the said Romeros ; 
that to the best of his ability he read the said title papers ; that 

146 by his experience and examinations of similar documents he 
knew the signature of Michettoreno ; that the grant was a co;!- 

cession to the Romeros in full and absolute property for the sobrante 
between various ranches which made an absolute definition of its 
boundaries ; but, that affiant, being diffident of his knowledge of the 
Spanish language, sent for his interpreter, Mr, Gutierrez, who he is. 
now informed lives in the city oF Havanna, Cuba ; it may be that affi- 
ant is mistaken and that Adolf Sellraan is the one who was interpreter ; 
that he is informed said Sellman now lives in the mission of San Jose. 
Bnt affiant felt deeply interested in said title because oi its connectioiL 
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with the surrounding ranches ; that after an examination and the in- 
terpretation of the title papers fuliy made to affiant — Judge Swan, of 
Benicia, was present at » portion of the conversation — Mr. Sanford pro- 
posed to place in the hands of affiant the said title papers, with the 
remark that affiant could make much money out of the same ; that 
affiant's reply was that he neither thought it decorous or just to ob- 
tain a fee for the production of title papers under such circumstances ; 
that affiant, about five years ago or more, told one party interested in 
said ranch of the existence of said papers ; that he is informed and 
verily believes that every exertion was made to obtain the same 

147 by that party, and, as he is informed, without success ; that he 
was informed of the great pecuniary embarrassment of said 

Sanford; that he has been informed that the trunk and box of said 
Sanford containing all his papers have passed into other hands ; that 
said Sanford left for Georgia in the latter part of 1852, as affiant verily 
believes ; that affiant saw said Sanibrd just before he left for the States, 
and that said Sanford told him (witaeas) that he was just returning 
to his family in the State of Georgia ; that said affiant does not know 
personally what became of the trunk, box, and papers of said Sanford, 
but has learned that the same may be in the possession of the Hon. 
Jos. Winston, or of Mr. Eichmond, his former landlord, who seized 
upon his goods for rent due ; that no telegraphic dispatch would reach 
either of them from this city ; that both of them live in the northern 
portion of this State ; that affiant has written to both of said parties, 
both by mail and express, in order to ascertain whether either of them 
have said box and trunk or papers ; that he has n -fc yet had sufficient 
time to obtain an answer from either, but expects to hear in a few days ; 
that affiant went on Monday last, in company witti Mr. J. M. Tice, to 
Beniciit to find said papers, trunk, &e., that being the last place of 
residence of said Sanford ; that they made diligent search tor the same 
and often heard of the existence of them, and found what had 

148 become of the signboard of said Sanford, but was unable to fi,Qd 
said papers, all of which more fully appears by the affidavits 

procured by affiant in Benicia and filed lierewith. 

Affiant further says that the title papers examined by him were a 
considerable bundle of papers sewed together, commencing with the 
original petition by two or 3 brothers Romero, (affiant does not know 
which,) followed by the intermediate reports, and concluding with an 
absolute grant of the land in full property in accordance with the 
petition ; that the same was on ordinary Spanish stamped paper, uu- 
giazed ; that said final concession was in the usual form of Mexican 
grants and was for the sobrante, containing 5 leagues poco mas y 
menoa, of the adjoining ranches of Moraga and BernaS, Guillermo 
Welch, Lorenao Pacheco, and others. 

Affiant further says that the final concession was a long document 
and signed by Micheltoreno, much longer than any paper now on file 
in the said cause in the surveyor general's office signed by Michel- 
toreno ; that he has examined the papers in the surveyor general's 
office and that they are not the same papers heretofore examined by 
affiant. 

Affiant further says that said Sanford told deponent a few days be- 
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fore he left for the States that he had left the same title papers of the 

Homero ranch, together with his other papers, in a bundle in 

149 his trunk or box at Benicia, where deponent could fiud them 

if ever he should want them. 

Deponent further saya, I have carefully examined the docket of land 

cases before the land commissioners, &c., and do not And no San- 

fbrd's name as connected with any land case ; and he told deponent 

that the Romero ranch was the only land title with which he was 

ever connected. 

C. E. STRODE. 
Sworn to before me this 25 Sept., '57. 



Filed Nov. 20, 1857- 



JNO. A. MONROE, 

U. A'. Commissioner. 



EDGAR GRYMES, 

Bep. Cl'k. 



Deposition of Wm. McDaniel, admiited as deposition by stipulation 
onp. 241. 
On application before the hon, the district court of the U. S. for 
the northern district of the State of California, to open the decree in 
the case of the Romero grant for land in the county of Contra Costa, 
Wm. McDaniel, a resident of Benicia, being first duly sworn, says 
that he assisted C. B. Strode for several hours in an endeavoar to find 
the trunk and box or papers of T. H. Sanford, left in this town ; that 

although they several times heard of the same as being or 
150 having been here after Mr. Sanford left, yet after an earnest 

and diligent search the same could not he found ; tliat informa- 
tion apparently tending to a discovery was all that could he found 
by communicating with persons in the northern portion of this State ; 
that I have ascertained that a telegraphic dispatch could not reach 
the parties alluded to ; that he has no interest in the result and does 
not know what the result of titles will be, but can safely say he 
deems it of importance to consult with the witnesses, Hon. J. Win- 
ston and J. Richmna, and further says not. 

WM. M'DANIEL. 

Subscribed and sworn to before me this 22nd day of September, A, 
D. 185T. 



WM. 8. WELLS, 
Notary Public Solano County. 

J. EDGAR GRYMES, 



Filed Nov. 20, 1857. 



Deposition of Edio. L. Stetson. 

State ot California, district court U. S. northern district of California. 

On motion to open decree on the Romero claim in the county of 

Contra Costa, E. L, btetson, a resident of Benicia, being 

151 first duly sworn, says that in the year 1851-1852 he was well 

acquainted with F. H. Sanford, an attorney at law ; that he 
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■met said Sanford in Sacramento, as well as he can remember, in 
1852 ; that said Sanford informed affiant that he waa about starting 
home, but that his clothing and papers were retained in Beiiicia tor 
a small debt, and that all he needed was enough to get his clothing 
back ; that he knew the furniture in the office of said Sanford in Ee- 
nicift ; that he feels certain that he has seen the trunk and box of 
said Sanford since he left, which he believes was about the last of 
1852 ; that from common nimor he is informed said Sanford is dead ; 
that affiant has assisted C. B, Strode in a careful search for said 
trunk and box, but without success ; that he knows an earnest and 
active search has been made tor the same. 
Further he says not. 

EDW. L. STETSON. 

Subscribed and sworn to before me this 22n!l day of September, 
A. D. 1857. 

WM. S. WELLS, 
Notary Public, Solano County. 

Filed Nov. 20th, 1857. 

J. ED&AE GRYME8, 



152 Deposition of Thomas 31, Swan. 

United States district court in and for the northern district of the 
State of California. 

To open the claim on the Romero grant in the county of Contra Costa. 
Thomas M. Swan, being first duly sworn, on oath states that he 
has been a practicing attorney in, and is now the county judge of, the 
county of Solano. 

That in the years one thousand eight hundred and fifty-one and 
fifty-two he was acquainted with T. H. Sanford and Charles B. 
Strode, 

That said Sanford left the State of California for the State of Geor- 
gia some time in the year one thousand eight hundred and fifty-two 
or three, as deponent was informed by said Sanford and verily be- 
lieves. That some time therebefore deponent was present at a con- 
versation between the said Sanford and the said Strode, in the office 
of the said Sanford in the city of Benicia, county of Solano, relative 
to the title papers of some rancho in the county of Contra Costa, the 
particular purport of which deponent cannot recoliect save the gen- 
eral matter of conversation. That prior to the departure of said San- 
ford from this State he had for some time been absent from the town 
of Benicia, and duriog the absence of said Sanford from Beni- 
153 cia a trunk and bos containing clothing, family portraits, and 
valuable papers were detained by John B, Richmond, the for- 
mer landlord of said Sanford, for rent over due and unpaid by said 
Sanford, and that deponent, for the purpose of releasing the clothing 
and other articles of said Sanford, paid sixty dollars in the scrip of 
the county of Solano as rent to said Richmond. 

THO. M. SWAN, 
[EEC. CLXXX, D. T. 1862.]— 5 
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Subscribed and sworn to before me this 22Qd day of September, A. 
D. 1857 ; words and " other articles, " "trunk and box," first being 
interlined. 

WM. 8. WELLS, 
Notary Public, Solano County. 

FiJed Nov. 20th, 185T. 

J. EDGAR URYMES, 

Deputy Cl'k. 

154 Deposiiion of Bernard C. Whitman. 

State oe CALiFORNrA, 

Couiity of Solano : 
Bernard C. Whitman, being first duly sworn, on oath states that 
he is an attorney- at-law, and a resident of the town of Benicia, in said 
county of Solano, and was a resident of said town during the years 
one thousand eight hnndred and fifty, fifty-one, two, and three ; that 
in the years one thousand eight hundred and fifty and fifty-one, or a 
portion thereof, deponent knew F. H. Sanford, then iormerly from 
the State of Georgia, as an attorney in said Benicia ; that some time 
during the year one thousand eight hundred and fifty-one said San- 
ford left the town of Benicia ior the purpose, as he, said Sanford, 
avowed, of going to the northern portion of the State of California ; 
that subsequently, on two or three occasions, deponent saw said San- 
ford in the town of Benicia, and toward the close of the year one 
thousand eight hundred and fifty-two deponent saw said Sanford in 
Benicia, when he informed deponent that he intended to depart from 
the State to his former residence in the State of Georgia, and was 
then on his way to San Francisco to take the steamer tor Panama 
"en route" for the Atlantic States; and further told your 
155 deponent that he, said Sanford, desired deponent to take charge 
of certain valuable papers which had been deposited with him, 
Sanford, in his capacity as an attorney-at-law, which deponent then 
and there agreed to do, but never so did, for that since Sanford never 
afterwards spoke to deponent on the subject, or deposited said papers 
with deponent. 

That deponent is informed and believes that said Sanford did, on 
or about the time last mentioned, depart from this State for the State 
of Georgia, and deponent has heard and believes that Sanford arrived 
in the Slate of Georgia, and there lived some time ; and recently de- 
ponent has been informed and believes that said Sanford is dead, and 
such is common rumor upon the subject. 

Deponent knew said Sanford quite well during bis residence in this 
State, and was of the opinion, from the peculiar conduct of said San-, 
ford on sundry occasions, that at times he was hardly sane, though 
deponent may have been induced to such belief from communications 
to him made by said Sanford relative to his troubles and difliculties. 
And further deponent saith not, 

EERNABD C. WHITMAN. 



.yGoogIc 



Inocencio Romero et al. va. The United States. 67 

Subscribed and aworn to before me thia 22nd dav of September, A. 
D. 1851. 

WM. S. "WELLS, 
Notary Public, Solano Co. 
Filed Nov. 20th, 1857. 

J. EDGAK GRYMES, Deputy CVk. 

156 Deposition of Artemas W. Wall. 

U. S. district court for. north district of California. 
Ihnocentio Romero et al. 'i 

vs. I No. 304. 

The United States. ) 

Arteraas W. Wall, of the county of Coutramth, being sworn, de- 
poses and saya, that some time during the year 1852 or 1853, he, 
deponent, was present on the occasion of a conversation held between 
Chs. B. Strobe, esq., and other persons ; that the said conversation 
was on the subject of Spanish grants, and especially relative to the 
Romero rancho, in Contra Costa county ; that on that occasion aaid 
Strode stated to the persons with whom he was conversing that he had 
had the privalegeof examining the grant to said Romero rancho ; that 
it was a perfect grant made by Governor Micheltorena ; and that said 
grant was then, as he, said Strode, believed, in the possession of a 
man whose name deponent does not now recollect; that on a certain 
occasion said man offered to deliver over to him, said Strode, said 
grant ; that he, aaid Strode, at that time examined said grant very 
closely, as he was then engaged in the cases of adjoining ranches ; 
but that he declined receiving said grant into his possession, 

157 owing to the peculiar circumstances under which it was off'ered 
to him, said Strode. 

A. W. WALL. 

Sworn to before me this 25th September, '57. 

JNO. A. MONROE, 

U. S. Commissioner. 
Filed Nov. 20th, 1857. 

J. EDGAR GRYMES, Deputy Gl'k. 

Deposition of Cornelius Yeager. 
In the district court of the United States, northern district of California. 

Innocintio EoMbRO et all. 1 

vs. > No. 304. 

TuE United States. ) 

Northern Distrim op California : 

Cornelius Yeager, being sworn, says that he is now county clerk of 
Contra Costa county, and resides in the town of Martinez ; that he 
has an interest in the Romero ranch ; that he purchased said interest 
in 1851 ; that previous to and in contemplation of said purchase, he and 
one John M. Jones, who now lives on said ranch, went to consult 
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158 Mr, Geo. B, Tinglej, who was at that time a promiaeQt attor- 
ney in San Jos^, in regard to the validity of the Romero title ; 

that at said interview in said Tingley's office at San Jose, he (said Ting- 
ley) told this deponent and said Jonea that he was perfectly conversant 
with Spanish titles, and particularly with the Romero title ; that he 
had gone over all the title papers in said ease, in a lawsuit between 
Peralta and the Romeros, and was perfectly familiar with them ; that 
the title to said ranch was aa good and honest and valid as any in the 
State of California, and said to us in familiar language, "Go on, boys, 
and huy, for you are perfectly safe on that title." Deponent further 
says that he and said Jones went to San Jose to consult Mr. Ting- 
ley profession ally in regard to said purchase. 

'Deponent further says that in June or July, 1851, he met Mr. C. 
B. Strode on said Romero rancho, and took him to the house of Oapt, 
Wall, one of the owners occupying of said ranch, for the purpose of 
finding out as to the validity of said title ; that at that time said 
Strode had a great reputation all through the country for a knowledge 
of Spanish grants and titles ; that said Strode then told deponent and 
said Wall that he had seen said title papers of the Romeros, and 
had read them ; and that tneir title was as perfect and valid as any 
title in California; and that they were perfectly safe in pur- 

159 chasing under it ; that he was not attorney for the said ranch, 
but that, notwithstanding that, he felt that he was not au- 
thorized to withhold from them information in regard to the where- 
abouts of the title papers to which they werejusfly entitled as owners 
of said ranch ; and that he had seen said papers in the hands of Mr. 
Sanford, an attorney who had been living at Benicia ; that he had 
seen and read said papers in Sanfbrd's office at Benicia, and that the 
title was indisputable ; that said Sanford was at that time somewhere 
in the mines. Deponent further says that his answer was, in reply to 
deponent's statement to said Strode, that he had a great deal of 
difficulty in finding the title papers of said ranch. 

Deponent further says that he has made every endeavor to find said 
title papers, that he has always heard of the existence of said title 
and has spent over $100 in travelling around from place to place to 
find said title ; and that he has been unable to find thera, and that he 
verily believes that said title papers are now lost. Deponent further 
says that in 1852 the owners of said ranch assembled in Martinez 
and by vote deputized deponent to procure counsel, search for the 
title papers, and procure witnesses to present and prosecute said claim 
before the land commission; that this was prior to deponent's 
160- making any effort to procure said title papers, as above men- 
tioned. 

CORNELIUS YEAGER. 

Swoin and subscribed before me this 2yth day of September, 1857. 
P. K. WOODSIDE, Notary Public. 

Service of the within petition and affidavit, admitted this 5th day of 
Oct., 1867, 

P. DELLA TOKE, U. S. Ati'y. 



Filed Nov. 20th, 1857. 



J. EDGAR GRYMES, Deputy Gl'k. 
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DeposUion of John B . Michmond. — Stipulation , p. 241. 

State of CALiPORsrA, 

Gounty of Nevada, ss : 
Joiin E. Hichmond, of lawful age, at present residing in the town 
and comity of Nevada, State of California, being duly sworn, deposes 
and Hays: 

That in the year 1851 he resided in the town of Benicia, California; 
that early in the spring of said year E. H. Sanford, a lawyer, 

161 rented of him an office in the upper story of the store occupied by 
him, and used and occupied the same until some time in the 

spring of 1852, at which time Sanfbrd left Benicia and went to the 
southern minea. At the time he left, or shortly after, his trunk, con- 
taining his effects, was removed and placed in the loft of the building, 
and there remained until about the time that Sanford left for the At- 
lantic States, which I think was in 1853. He came down from the moun- 
tains, and, as affiant was at that time informed by the occupants of the 
store, (himself being at that immediate time in San Francisco,) got 
his trunk and started for San Francisco, complaining, at the time, that 
he had lost some valuables from his trunk, as this affiant was in- 
formed by the parties in the store as aforesaid. And further this depo- 
neat saith not. 

JOHN B. RICHMOND. 

Subscribed and sworn to before me this 6th day of November, A. 
U. 1857, as witness my hand and seal. 

THOMAS P. HAWLEY, 
Notary P.ublic, Nevada County, California. 

Filed NoY. 20th, 1857. 

J. EDUAK GRYMES, Bepnty Cl'k. 

162 Deposition of Joseph Winston. — Stipulation, p. 241. 

State oe California, 

Plumas Ooumty, ss : 
Before me, the undersigned, notary public in and for the comity of 
Plumas, State aforesaid, personally appeared Joseph Winston, who, 
being by me duly sworn, deposes and says that during the winter of 
1853 and 1854 be was residing in the city of Benicia, in Solano 
county, State aforesaid; that he and one F, H. Sanford, a lawyer by 
profession, occupied adjoining rooms of the upper story of a building, 
the lower story of which was occupied as a store or storehouse by 
John Richmond, or by John Richmond & Co.; that during said 
winter the said Sanford left the State of California; that said Sanford 
left in the room occupied by him a trunk and a painted box, in which 
were contained, among other things, a mass of old papers, the con- 
tents of which were never known, or are not now remembered by 
affiant. Affiant further states that when he left Benicia in 1854, in 
the fall, that said trunk and box had been removed by some person to 
affiant unknown; that a short time after said Sanford left, said room 
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was occupied by clerks of the State treasurer, Major Eomao, among 
whom were James Ewing, Mr. Phelaii, and John Hays. The 

163 trunk and box waa removed prior to the occupation of the said 
room by the aforesaid clerks; and this affiant does verily 

believe that all the papers and manuscrips contained in said trunk 
and box were lost. 

J. P. WINSTON. 
Subscribed and sworn to before me this 26th day of October, A. D. 
185T. 

In testimony whereof, I hereunto affix ray seal of my said office of 
r -, notary public of said county of Plumas and State of California. 
i^^*^-J JOHN D. GOODWIN, 

Notary Public, Plumas county, California. 

Filed Nov. 20th. 1857. 

J. EDOAE GRYMES, 

Deputy Clerk 

Affidavit of Vinoente Gomez 

164 In the district court of the United States for the northern dis- 

trict of California, 

Iknocestio Romero et al. 

The United States. 
San Francisco County, ss: 

Vincente Gomez being sworn, says that he was a clerk (escribiente) 
for Gov. Micheltorena, from the day he landed in Monterey, when he 
first came to California, till the day he left California ; that he often 
saw the Romros in Monterey during the year 1844 ; that they were 
back and forth endeavoring to get a title to their ranch from Gov. 
Micheltorena ; that he does not now recollect all the particulars of 
said application with refreshing his memory ; but that certain parties 
connected with the governor, and having influence with him, inter- 
ested themselves in behalf of the Eomros, and obtained for them a 
final concession of their ranch in absolute property; that the ranch 
they obtained a grant for was in the vicinity of Monte Diablo, in the 
present county of Contra Costa, and was a sobrante of the ranches of 
Moraga, and Pacheco, and Welsh, and other neighbors ; that he does 
not recollect to have seen the title papers at the time, but that he 
heard Micheltorena say that he had given a title to the Romeros 

165 for said ranch. That Micheltorena said so to witness himself. 

VINCENTE PERF'CO GOMEZ. 

Sworn and subscribed before me this 18th day of Nov. 1857., 
EDWARD BYRNE, 

Notary Pvblic. 

Piled Nov. 20th, 1857. 

J. EDGAR GRYMES, 

Deputy Gl'k. 
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Affidavit of Leandro Luco. 

In the district court of the United States for the northern district of 
California. 

Innoobntio Eombro et al. i 

vs. > 

The United States. ) 

Northern District op California ; 

Leandro Luco, of said district, heing sworn, says that the Spanish 

language is his native language ; that he has read the petitions of 

John Burton, alcalde, in the expediente on file in the above cause, and 

also the deed from Romero to Garcia, dated Jan, 15, 1844, (probably 

1847,) in the Spanish language; that the language used 

166 therein is very bad Spanish ; and that it both bad spelling 
and bad grammer, and such as no Mexican who understood his 

own language would use in writing any document. Deponent further 
says that he has read the translations into English, and that they are 
very bad, and do not express the meaning of the originals, 

J08E L. LUGO. 

Sworn and subscribed before me this 24th day of Nov. , 1857. 
J. EDOAK GRYME8, 

Deputy Gl'k. 

Filed Nov. 24th, 1857. 

By J. EDGAR GRYMES, 

Deputy Gl'k. 

Order for rehearing, 

167 District court of the United States for the northern district of 

California. 

The United States ) 

vs. [ No. 304 D. C. No. 654 L. C. 

Innoobntio Eombro et al. ) 

On motion of Innocentio Romero et als., the appellants, by J. B, 
Crockett, esq., and after argument of counsel of both parties, it is 
ordered by the court that a rehearing be granted in this cause, and 
that the cause be replaced on the calendar for trialat the next term, 
with leave to both parties to introduce further evidence. 

Sah Francisco, Becemher 5, 1857. 

Filed Dec'r 5, 1857. 

J. EDGAR GRYMES, 
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Deposition of George B. Tingley. 

169 United States district court, northern district of Calilbrnia. 

iNNOCBNaA Romero et al. , 
vs. 

The United States. 

San Francisco, December 16th, 185T. 

On this day, before J. Edgar Grymes, a special commisBioner ani 
referee appointed by the dist. court of the United States for the north- 
ern district of California, duly authorized to administer oaths, &c., 
&c., came Greorge B. Tingley, a witness produced on behalf of the 
claimants in case No. 304, being an appeal irom the hoard of com- 
miesionera to ascertain and settle the private land claims in the State 
of California, in case No, 654 on the docket of the said board of com- 
missioners, and was duly sworn and testified as follows. 

Present : W. F. L. Sloan, for the United States, and E. A. Law- 
rence, for claimants. 

Question hy claimants' counsel. 
Ist ques. What is your name, age, and place of residence? 
1st ans. My name is George B, Tingley ; 42 years old; and I re- 
side in San Francisco, 

2nd ques. Have you been before examined in this cause ; if so, has 
your attention since that examination been called to the ex- 

170 pediente on file in the surveyor general's office in this case? 
If so, state what further have you to state. 

Ads, 2nd, lam the same person who has been examined before in this 
case, I stated in my former examination, and I now say, that I carefully 
examined the original title papers in said cause ; that the same were 
a bundle of papers commencing with the original petition, theinforme, 
&c., and ending with an absolute grant of the land, I have recently 
examined the Spanish documents, being seven in number, attached to 
the deposition of Pico before the land commission, now on file in the 
surveyor general's office, and I say they are not the papers I testified 
to in previous examination ; those papers are not bound together, 
and they do not have the appearance of ever having been, 

I was at the timeof said trial perfectly familiar with Spanish grants ; 
a large portion of my business at that time was connected with the 
examination of Spanish titles. I was suificiently familiar with the 
Spanish language at that time to read and understand titles lo land, 
and I know that the title of the Romeros was a concession in fee for 
the sobrante. 

I further state that I examined the papers in the district court ot' 
Santa Clara county, between Domingo Peralta, Francisco Garcia, and 
Innocencio Romero, 1 being at the time one of the counsel 
111 ibr one of the parties, and also examined the papers at the in- 
stance of Francisco Altoyo ; also Ibr a person by the name of 
John M. Jones. During the trial above alluded to the title papers 
of the Romeros, or what purported to be such, were in court during 
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tbe whole time, which cause lasted tor 4 or 5 days, Duriog said 
cause I had them in my hands at least forty times. They were in- 
terpreted to me by one Frank Godden, who, I have heard since, is 
dead. My recollection of the papers used there was four or six at- 
tached together in the usual form of Spanish grant, and that they 
contained a petition, an order for infbrmation-the information, I 
think, was signed hy Pico, as alcalde — and a concession of the land, 
or sohrante, in the usual form, with, I think, a restriction that they 
should not interfere with the lands of the adjoining proprietors^ 
which, I think, was signed by Micheltorena. 

It was conceded on the trial, by Frederick H. Sandford and his as- 
sociate counsel, that the land had been granted to the Romeros, but. 
said that tbe grant was not valid, because it had been previously 
granted to Peralta. The genuineness of the titles on both aides were 
not controverted by either party. They were both admitted to be gen- 
uine titles. The whole dispute was about the boundaries. 

172 The papers that I saw in the surveyor general's office did not 
seemed to have been attached together in the same way that 

the papers were that I examined in court, and certainly did not con- 
tain a final grant or concession of the land, as was the case with those 
examined in court, as alluded to before. I cannot say thiit I recog- 
niaed the papers as those I saw in court. 

Cross-examination. 

Ques. Ist. Do you remember to have observed in that expediente, 
as used in the trial at San Jose, whether it contained a decree of con- 
cession as distinct as is usually called the titulo. 

Ans. 1st. It is my recollection that there was a decree of concession. 
I mean hy that the grant ot the land by the governor, or final title, as 
interpreted to me, read, as nearly as I can remember, as this : " That 
inasmuch as the petitioners have prayed for a grant of land as de- 
scribed in their petition, I have thought proper to concede the same 
to them for the benefit of themselves and their families." In addi- 
tion to this, my impression is that there was a restriction that tbe 
grant should not infringe on the property of the adjoining owners ; 
likewise that they should perform certain regulations required of 
them in regard to improving and occupying the land. 

173 Ques. 2nd. Do you remember who produced those documents 
in the court of San Jos^ on the trial ? 

Ans. 2nd. I think that it was produced either by the Komeros or 
the Garcias. They were sent for, and brought hy Garcia or Romero. 

Ques. 3. Do you remember whether there was a written translation 
used on the trial, or did some one simply translate them verbally on 
the trial ? 

Ans. 3rd. They were translated verbally on the trial by Godden, 
I believe, Each party had his interpreter, and they concurred in the 
correctness of the translation. 

Direct resumed. 

Ques. 4th. Did you ever examined the Romero title papers in con- 
nection with other attornies? If so, was any objection raised to the 
title; if so, what was it? 
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(Question objected to as new matter ; and further, on the ground 
that it is not competent to examine the witness touching the opinion 
of other parties.) 

Ans, 5. I did in connection with Joshua Redmond, and, I believe, 
James M. Jones, who had the reputation of being one of the best 
■Spanish scholars at that time in California. 

Ques. 6. Had it the approval of the departmental assembly? 
Ans. 6. It had not. 
"174 (Signed) GEO. B. TINGLEY. 

Sworn and subscribed before me this 15tii day of December, A. D. 
1857. 

J. EDGAR GRYME8, 

Siiecial Commissioner. 

Endorsed: Filed Dec'r 26tb, 1857. 

J. EDGAR GRYMES, 

Deputp Olerk. 

Deposition of Vicente JP. Gomez. 

United States district court, northern district of California. 

Innocehcio Romero et al. ) 

vs. 

The United States. 

Ban Francisco, Decembei- loth, 1857. 
On this day, before J. Edgar Grymea, a special commissioner and 
referee appointed by the dist court of the United States for the 
northern district of California, duly authorized to administer oaths, 
&c., &c , came Vicente P. Gomez, a witness produced on behalf of 
the claimants in case No. 304, being an appeal from the board of 
commissioners to ascertain and settle the private land claims in the 
State of California, in case No. fi54 on the docliet of said board 
175 of commissioners, and was duly sworn, and testified as follows, 
his evidence being interpreted by John Argus, a sworn inter- 
preter. 

Present: W. P. L. Sloan, ibr the United States, and E. A. Law- 
rence, for clainants. 

Question hy claimants' counsel. 

1st ques. What is your name, age, and place of residence? 

1st ans. My name is Vicente P. Gomez; 34 years old; and I reside 
in Monterey. 

2nd ques. What office did you occupy under the former govern- 
ment, and how long did you occupy it? 

2nd ans. I was a clerk in the secretary's office and was clerk in the 
treasury department. I was employed from the time of the arrival of 
Micheitorena until the time this country was taken by the Americans. 

3rd qued. Are you acquainted with the Romeros? If so, state 
what you know in regard to their petitioning for a grant of lands in 
Contra Costa county. 
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3rcl ana. I wa« acquainted with the Romeros. Mariano Romero 

was the overseer of my father's rancho. I know that Imiocencio, Jose, 

and Mariano Komero solicited or petitioned the governor, Michel- 

torena, for a grant of land in what is now called the Contra 

176 Costa. I mean bj grant of land a sobrante. The grant I did 
not see, but I knew afterwards that it was issued, and I now 

know, through Mr. Lawrence, that the title or grant to which I refer 
has been lost. I saw about two weeks ago the petition at the surveyor 
general's office, and it is the same one that 1 refer to. 

4th ques. Were the papers that you saw in the surveyor's office the 
whole of the papers, or was there in addition to that a copy of a grant 
or an order for the grant r" 

4th aus. There is wanting the order of " espidase el titulo," or that 
the title issue. I saw the papers in a hurry, and I cannot say exactly 
what other document was wanted, besides the one I have mentioned. 

5th ques. You stated that you knew that the title was issued. State 
the means of your knowledge? 

5th ans. Because I used to take a note of the title that issued in the 
" Toma de Razon." 

6th ques. Did you take a note of this title? 

6th ans. I do not remember distinctly, but I ought to have taken it, 

7th ques. Did Micbeltorena state to you that or not he had issued 
a title to the Romeros ? 

(Ques. objected to as leading.) 

7th ans. That once a Romero solicited a grant of land from Michel- 
torena, and I heard the governor ask if it was the same 

177 Komero to whom he had already granted lands. 
8th ques. What Romero was this who applied ? 

8th ans. This Romero was from Colinelo ; he was not related to 
the Romeros, the claimants in this cause. 

Gross-examination . 

9th ques. You say yoit now know that the grant has been lost 
through Mr. Lawrence. Do you not mean to say only that you are in- 
formed by him that the title is lost ? 

9tb ans. I mean that I was informed. 

10th ques. You also say that you know the title issued to the Ro- 
meros in this ease, and yet you say you never saw it. Do you not 
mean to say simply that you were intbrmed that it had been issued? 

10th ans. I do not mean "simply," as I was employed in the sec- 
retary's office, and 1. know that it was issued because I think I took 
the "fomada raeon." 

11th ques. How can you know it unless you saw it? 

11th ans. I know it because in the secretary's office everybody 
knew what took place, because there was so little to do. 

12th ques. Was the "toma de razon" written by order of the 
governor, or did the clerk make it of his own notion ? 

12th ans. It was done by order of the governor, according to the 
custom of the government and by the laws of the colonization. 

178 13th ques. At what time was the " toma de razon " made? 
13th ans. After the concession was made. 

(Signed) VICENTE PERF'TO GOMEZ. 
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Sworn to and subscribed before me this 15th day of December, A. 
D. 1857. 

J. EDGAR GRTMES, 

Special Commissioner. 

Endorsed : Filed Dec'r 26th, 1857. 

J. EDGAE GEYMES, Deputi/ Glerh. 

Deposition of Francisco Arce. 
United States district court, northern district of California, 
Iknocbncio Bomeko et al., 1 
vs. ^ 

The United States. ) 

San Francisco, December I2lh, 1857. 
On this day, before J, Edgar Grymes, a special commissioner aod 
referee, appointed by the district court of the United States for the 
northern district of California, duly authorized to administer oaths, 
&c, , &c., came Franciaco Arce, a witness produced on behalf 
179 of the claimants in case No. 304, being an appeal from the 
board of commissionera to ascertain and settle the private land 
claims in the State of California, in case No. 654 on the docket of the 
said board of commjssioners, and was duly sworn, and testified as fol- 
lows, his evidence being interpreted by John Hargons, a sworn in- 
terpreter. 

Present : E. A, Lawrence, esq'r, for claimants, and E, W. F. Sloan, 
esq., for the United States. 



1st ques. What is your name, age, aod place of residence ? 

1st ana. My name is Francisco Arce ; 35 years; and I reside in 
Monterey county. 

2nd quea. What offices have you held under the former government 
of California? 

2nd ans, I was first officer of the secretary under the former gov- 
ernment, secretary interim of the same office. I held these offices 
during the years from April, 1839, until February, 1845. 

3rd ques. Are you acquainted with the Romeros, claimants in this 
ase, and when did you first become acquainted with them? 

3rd ans. I know them, and first becaiiie acquainted with them in 
1835 or 1836. 

Ques. 4. Do you know of the Eomeros petitioning for a grant of 

lands in Contra Costa county during the years 1843 or 1844? 

180 Ans. 4. I Temember that the Bomeroa were recommended to 

me for the petition of the land they asked for. I myself made 

the petition out. 

Ques. 5. Have you seen the original Spanish papers on file in sur- 
veyor's oiSce in this case, and in whose handwriting are they ? 

Ana. 5. Yes, I have seen them, and they are in my handwriting ; 
I mean the petition and the infbrme. 

Quea. 6. Are the signatures of Jimeuo and Micheltorena appearing 
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upon those documents, their genuine signatures, and are you ac- 
quainted with their genuine signatures? 

Ans, 6. Yes, sir ; I am acquainted with the handwriting of Jimeno 
and Micheltorena, and their signatures on thofie documents are genuine, 
Ques. 7. What action was had by the governor on the Bomeros* 
petition ? 

Ana. 7. The governor submitted the petition to the information of 
the secretary, alcalde, &c. 

Ques. 8, What was further done by the governor upon these 
'Hnformesf" 
Ans. 8. He decreed and ordered the title to be made. 
Ques. 9. Do you recollect if the title was made out, and if so by 
whom ? 

Ans 9. I. remember that the title was ordered to be made out by 

the governor, and was done by one of the clerks of the 

181 office. I do not remember whether it was Don Tomas Sobera- 

nes or Don Pedro Estrada who wrote it out. 

Ques, 10. Did you see the grant, and was it delivered to the Bome- 

ros ; if ho by whom ? 

(Question objected to as leading.) 

Ans. 10. I saw the title ; it was signed by the governor and eecre- 
tary, and it was delivered by me to Innocencio Komero. 

Ques, II. Do you recollect the contents of the grant? If so, slate 
what they were. 

(Question objected to on the ground that no foundation had been 
laid for parol evidence of the contenrs of the grant.) 

Ans. 11. I recollect that the grant was made to the Romeros, as I 
have aijove stated, granting the sobrante of land in Contra Costa 
county, situated between the ranches of Moraga, Pacheco, and Welch. 
The grant was made subject to the sobrante alone. I mean that the 
ranch embraced all the sobrante of those ranches. 

The petitioner was asked by the officials how many leagues he cal- 
culated the sobrante to be, and he answered that he had never sur- 
veyed it, but he thought that it contained four or five leagues. 
Ques. 12th. In what form was the grant? 
(Question objected to.) 

Ans, l'2th. It waa in the usual legal form as all the others. 
Ques. lijth. Were you familiar with the customary form of the 
grants? 

Ans. 13th. Yes; I was, 
18^ Ques. 14th. How did you become so? 

Ans. 14. Because I was employed, audit was my duty as an 
official. 

Ques. 15. Do you know the date of tliis grant? 
Ans. 15. I do not remember exactly : the title was drawn in 1844. 
Ques. 16. Who were the grantees named in that title? 
Ans. 16. Innocencio, Jose, and Mariano Bomero — three brothers, 
Ques. 17. By whom was the grant signed? 
Ans. 17. By Micheltorena and Jiraeno, sec'y. 
Ques. 18. Were the signatures of Micheltorena and Jimeno to that 
grant genuine? 
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Ans. 18. They are geouine. 

Ques. 19. Can you state whether that grant was made before or 
after the report of Manuel Jimeno, dated 23rd of March, 1844, aud 
the order of Micheltorena of the same date, which appear in the ex- 
pedieate, and are now exhibited to you? 

Ans. 19. I remeraberj that after the date of this order, "March 
2Brd, 1844," that there was an agreement made between Soto and 
and the petitioner, and the government gave the order that a title 
should be made in coneequenee of the agreement which they had 
made. The grant was made after this resort and order dated March 
23rd, 1844. 

183 Ques. 20. Was the grant made before or after the agree- 
ment you speak of between the Romeros and Soto? 

Ans. 20, After. 

Ques. 21, Was that agreement between Soto and the Romeros in' 
writing or verbal ? 

Ana, 21. Verbal, in the presence of the governor and the secretary, 

Ques. 22, What Soto was it that you speak of? 

Ans, 22. I refer to Francisco Soto, alias Cabo. 

Ques. 23. Is Francisco Soto now living or dead? 

Ans. 23. He is dead. 

Ques, 24. When did he die? 

Ans. 24, I do not remember. 

Ques. 25 After this grant to the Eomeros was made, what was 
done with it? 

Ans. 25. It was delivered to the petitioner. 

Ques. 26. Was this grant to the Romeros, that you eay was in the 
ordinary form, a mere provisional or conditional concession, or was it 
a complete and absolute concession in ownership? 

(Question objected to as leading.) 

Ana, 26. It was a complete concession in good and legal terms. 

Ques. 27. Have you ever seen that the grant since you delivered 
it to the Romeros ? 

Ans. 27. No, sir. 

Ques. 28, Do you know where it is now? 

Ans, 28. No, sir. 

184 Cross-examination. 

Ques, 29. Where were you when you drafted the petition for the 
grant of the land for the Romeros ? 

Ans, 29, Ii. Monterey. 

Ques. 30. At whose request did you draft it? 

Ans. 30. At the request of Innocencio Romero, who waw recom- 
mended to him by some friends. 

Ques. 31. Who were the friends you allude to? 

Ans. 31. Antonio Chavis — I do not remember the names of the 
others, 

Ques. 32. Where did Chavis then live? 

Ans. 32. In Monterey, 

Ques, 33, To whom did you hand the draft of the petition when 
you completed it? 
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Ana. 33. To the petitioner. 

Ques. 34. When did yoa next see it ? 

Ads. 34. I sa» it several times at that time, and now lately I have 
seen it in the archives. I do not remember exactly when it was, but. 
it was while the expediente was being formed. 

Ques, 35. Where was it when you next saw it — in whi)se pos- 
session ? 

Aus, 35. I do not remember whether it was in my possession or 
the secretary's. 

Ques. 36. Do yon remember the order entered on the margin of the 
petition, dated the 18th of January, 1844? 
Ans. 36. Yes, sir, 

185 Ques. 37. Who wrote that order ? 

Ans. 37. It was written by G-overnor Micheltorena, 

Ques. 38. Were you present when the order was written, or do you 
speak from your knowledge of his handwriting? 

Ans. 38. I do not know whether I was present. I infer from the 
handwriting. 

Quea. 3&. Do you remember the report made hj Manuel Jimeno, 
in obedience to said marginal order? 

Ans. 39, I do not reooilect. But I recollect it was asking informa- 
tion from the authorities. 

Quea, 40. Do you remember the communication signed hy Manuel 
Jimeno, in which he states the the governor decrees that the 1st 
alcalde of the town of San Jose report upon the petition? 

Ans. 40. I remember that in the expediente there is a " informe " 
asked by the secretary, Man'l Jimeno, from the judge of San Jose. 

Ques. 41. In whose handwriting is it? 

Ans. 41. I do not remember in whose handwriting it is, but I think 
it was in mine. 

Qnes. 42. Do you speak from your present recollection of what oc- 
curred at that time, or from the knowledge of the handwriting you. 
have recently seen in the expediente ? 

186 Ans. 42. I remember both ways on account of what occurred 
at the time, and from what I recollect from the expediente. 

Ques. 43. Was there any report made by the judge of San Jos6 
pursuant to that request? And if so, by whom? 

(Question objected to on the ground that if there was any such 
report it muat have been in writing: the writing must be produced or 
its absence accounted for.) 

Ads. 43. It waa done by the judge or a.lcalde at that time, who, 
according to my recollection, was Antonio Maria Pico. 

Ques. 44, Do you remember when that report was received in. 
Monterey ? 

Ans. 44, I do uot remember. 

Quea. 45. Have yon any knowledge that it was ever received there 
except from the circumstance that you saw it in the expediente at that 
place? 

Ans. 45. It was received in Monterey, I remember, by many cir- 
cumstances at that time, that I saw it, and that I had it in my ow 
hands. 
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Ques. 46. What did the governer first do in reference to the peti- 
tion after receiving that report ? 

Ans. 46, He passed it over to the secretary. 
Ques. 47. What did the secretary do with it? 

Acs. 47. The secretary gave time for the Romeros and Soto 

187 to have an agreement, in order to see whether they could settle 
the question, 

Ques, 48, Did he make an order to that effect in writing, or was it 
merely verhal? 

Ans. 48, He gave me the order verbally. 

Quea. 49, Did you write it? 

Ana. 49. I do not recollect. 

Quea. 50. Who was present at the time that Jimeno gave you that 
verbal order ? 

Ana, 50. I do not remember. 

Ques. 51. Did you ever communicate that order to any one; if ao, 
to whom, and when ? 

Ans. 51. I remember having spoken with the petitioner, stating to 
him that he required time for the agreement. I do not exactly re- 
member the date, but it was one of those dates. I do not know 
whether it was in the first report or the one before the last. 

Ques. 52. Where was it that you communicated that to the peti- 
tioner ? 

Ans. 52. In Monterey. 

Ques. 53. How long after that was it before the governor decreed 
the grant to be made? 

Ans. 53. I do not remember. 

Ques. 54, Was 1, 2, 3, 4, 5, 6, 7, or 8 months? 

Ans. 54. It might have been during that period, but l do not re- 
collect when ? 

Quee. 55. Do you remember what season of the year was it? 

Ans, 55, I do not recollect whether it was in spring, winter, 

188 summer, or fall of the year, 

Ques. 56. Do you remember whether it was in the year 
1844, or 1845? 

Ans. 56. I recollect that it was in 1844? 

Ques. 57- From what circumstance do you recollect that it was in 
1844? 

Ans, 57- At that time, in 1844, I was contented, happy, and satis- 
fied, and 'that is the reason that I recollect it. 

Ques. 58. Did that happy state of contentment continue during the 
■entire year of 1844? 

(Question objected to as irrevelant.) 

Ans. 58. I had differentepochsat that time, buti believe I enjoyed 
it the whole year. 

Ques. 69. Were you personally present when Francisco Soto and 
the petitioner announced to the governor that they had come to an 
.agreement ? 

Ans. 59, Yes. 

Ques. 60 When and where did that take place? 

Ans. 60. This took place some days after that in the private 
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residence of the governor. They had an agreement made hetween Soto 
and the petitioner. I do not recollect in what month it was, whether 
July, August, September, or October, I84i. Thej came backwards 
and forwards several times before the agreement was made. 

Ques. 61, Please name all the parties that were present before the 
governor at that time. 

189 Ans. 61. The parties, Soto, Inuocentio, Romero, Jimeno, 
sec'y, and myself; I do not remember the others. 

Ques. 62. Was there no note of that agreement written down by 
any of those ofScials on that occasion ? 

Ans. 62. I do not remember whether there was anythiug written, 
but I only recollect the verbal agreement in which Soto desisted from 
his claim. 

Ques. 63. To what extent did Soto desist or yield his claim ? 

Ans, 63. The claim of Soto was nothing but a mere superficial 
claim of little value, in consequence, according to my way of think- 
ing, that there was no demand or representation on the Soto's part to 
obtain the right of the land. Soto yielded his claim and the gov- 
ernor ordered that the title should be issued. 

Ques. 64 At what time did the governor order that ? 

Ans, 64. I do not recollect. 

Ques. 65. Did he make it on the same day that Soto yielded his 
claim, or on a subsequent day ? 

Ans. 66; 1 do not remember. 

Ques, 66. Were you present when the governor made that order ? 

Ans, 66. I do not remember, 

Ques. 67. When did you first see that order, and where? 

(Question objected to on the ground that it assumes that the 

190 order was made in writing,) 

Ans. 67. I have said several times before that it was made 
at the governor's ; the time and date I do not remember, 

Ques. 68. When and where did you first see the order which you 
have said the governor made directing a title to be given ? 

(Question objected to on the same ground as the last.) 

Ane, 68, With respect to that, I do not recollect ; the order was 
received by the secretary, given by the governor, 

Ques, 69. How do you know that the governor made the order and 
that the secretary received it ? 

Ans. 69. Because I knew afterwards that the governor had given 
it, and that the secretary never did anything except with special 
orders from the governor. The secretary gave me the order to draw 
the title ; it was done so ; it was signed by the governor and the sec- 
retary, and delivered to the petitioner. 

Ques. 70, Was the title then drawn by you and in your handwrit- 

Ans. 70, I have already said that it was in the handwriting of one 
of the officials ; it was not written by me. 
Ques. Tl, Did you see it written ? 
Ans, 71. Yes, 

Ques. 72. Name the clerk who wrote it ? 

Ans. 72. I do not remember ; 1 have already said that it was 
[Rec. clsxx, D. T. 1862.]— 6 
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191 tiitlier Tomae Soberanee oi' Pedro Estrada,, but I do not recol- 
lect which of the two. 

Quee. 73. In whose office was it written ? 

Ans. Y3, In the government offico ; in the office of dispatch. 

Ques. 74, Did you see the governor sign it? 

Ans. 74. Tes, sir. 

Ques. 75. Did you see Jimeno, the secretary, sign it? 

Ads. 75. Tes, sir. 

Ques. 76. Did you see it delivered ? 

Ans. 76. Tes. 

Ques. 77. Was ail that done on the same day? 

Ans. 77. I do not remember, but I think not, for I was busy in 
those days in the scc'y's office. 

Ques. 78. Was there a copy of that grant attached to the expedi- 
ente? 

Ans. 78. I do not remember. 

Ques. ,79- Was the order of the governor, directing the title to 
issue, ever reduced to writing and attached to the expediente? 

Ans. 79. I think so. 

Ques. 80. Do you think so because you remember that it was so, or 
have you no recollection about it ? 

Ans, 80. I cannot recollect so many things ; I am no encyclopedia, 
and my head does not contain all the events that happened 15 or 20 
years ago ; but I think that it was attached to the expediente. 

Ques. 81. Tou state in your direct examination that you have 
recently examined the expediente on file in this case in the 

192 office of the surveyor general ; state whether it is the same 
expediente which you first saw in the archives at Monterey? 

Ans. 81. Tes, sir ; it is the same expediente, 

Ques. 82. Was it not customary for the governor, when he thought 
to accede to a petition for land to enter a decree of concession, or cause 
it to be done, usually commencing with the words " vista la petition ;' ' 
and if so, state whether such a decree was entered in this case ? 

Ans. 82. In these cases the secretary was responsible, and he was 
the person to do it or not, and that this circumstance exist in some 
expediente and not in others. It was done so in some cases and in 
some cases it was not, according to circumstances, as the governor had 
the power and he acted or not as he pleased. 

Ques. 83. Do you mean to say that the instances of omitting to 
enter that decree was so numerous as to preclude you from saying 
that there was no general custom on the subject ? 

Ans. 83. Sometimes it was omitted by the clerks, sometimes by the 
secretary, and the governor did just as he pleased. It was not con- 
sidered necessary. 

Ques. 84. Wasthereany "vista la peticion" or decree of concession 
made in writing in this case? 

Ans. 84. 1 do not recollect ; I believe not. 

Ques. 85. Was it customary while you occupied the offices 

193 you have mentioned in your direct examination to retain in the 
expediente copy of the titulo issued by the governor ? 

Ans. 85. Tes, sir ; it was customary. 
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Ques. 86, Was there any copy retained in this case? 

Ans. 86. I do not remember. 

Ques. 8t. Did Francisco Soto return from Monterey in company 
with Inuocencio Romero at the time he got the grant ? 

Ans, 87. He returned, but I do not remember if they went together. 

Ques. 88. Where did Soto live at that time? 

Ans. 88. He lived in the district of San Jose. I cannot state ex- 
actly where he lived — somewhere in San Jos^, on his ranch. 

Ques. 89. Do you know whether the ranch on which he sometimes 
lived at that time was the same tract of land which you say the gov- 
ernor granted to the Romeros ? 

Ans. 89. I believe not. 

Ques. 90. When you speak of Soto living on his ranch what ranch 
do you refer to ? 

Ans. 90. I refer to the San Lorenzo ranch, the property of his 
widow 

Ques. 91. Do you know the extent of the San Lorenzo ranch ? 

Ans. 91. I do not remember. 

Ques. 92. Was the ranch which you say was granted to the Ko- 
meros called by a particular name ; if so, state the name. 
Ans, 92. I do not remember, 

194 Ques. 93. Do you know whether it is identical with the 
ranch which you have just called San Lorenzo ? 

Ans. 93. No, sir." 

Ques. 94. What ranch was it which you eay Francisco Soto yielded 
his claim to in favor of the Romeros? 

Ans. 94. I refer to the sobrante lying between the Morega, Paeheco, 
and Welch. 

Ques. 95, Was there any recital in the titulo which you say the 
governor gave to the Romeros of the agreement between them and 
Soto, by which the latter yielded up his claim to the sobrante? 

Ans. 95. I do not remember, 

Ques. 96. How can you remember that the titulo was in the usL'al 
form if you cannot remember that circumstance? 

Ans. 96. Some things I recollect, others 1 do not. I had the title 
in my hands, and read that the title was ia the sobrante. 

Ques. 9f . Repeat the language of the grant, if you can, descriptive 
of the boundaries of the land granted? 

Ans. 97. I remember that they asked for the sobrante between the 
ranchos of Morega, Welch, and Pacheco. I am not able to give the 
boundaries, because I do not remember them. 

Ques. 98. Where did Innocencio Romero live during the years 1853 
and 1854 ? 

98th ans. I do not know. 

Ques. 99. When did yon see him last? 

195 Ans, 99. I do not remember the date. 

Ques. 100. How many of the following persons, and which 
of them, do you, and how long have you known them, to wit : Fran- 
cisco Altoyo, Alvin C. Campbell, Jas. W. Thompson, William H. 
Mitchell, John M. Jones, C. Yeager, Miguel Garcia, and Jose 
Romero ? 
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Ana, 100. I know Campbell, Garcia, antl Josi5 Eomero. I know- 
Campbell since 1851, Joee Romero since the year 1836 or 1837 ; Mi- 
guel Garcia since 1844 or 1844. 

Ques. 101, Has either one of those men, at any time since 1852, 
asked you any questions touching your knowledge of the matters 
testified by you ? 

Ans. 101. I do not remember. 

Ques. 102. Has Innocencio Romero done so at any time since 1852 ? 

Aes. 102, I do not remember. 

Ques. 103. Who spoke to you concerning your knowledge of thia 
case, and when ? 

Ans. 103. In the first place Mr. E. A. Lawrence, Mr. Smith, Mr. 
Tice. Mr. Tice about a month ; Mr. 8mith longer, both of whom are 



Ques. 104, What did Mr, Smith or Mr. Tice tell you about it? 
. Ans. 104. Tbese gentlemen begged to come forward and say what 
was true and just about the case, that I knew. 

Ques. 105. How did they ascertain that you knew anything about 
it? 

196 Ans. 105. I do not know. 

Ques. 106. Where were you when they made that applica- 
tion? 

Ans. 106. Mr. Tice met me in the street, and I was introduced to 
him by Mr. Lawrence. 

Ques. 107. Did you then tell them that you knew anything about it ? 

Ane. 107, They asked me, and I said that I knew something 
about it. 

Ques. 108. How long before that was it that you met Mr. Law- 
rence ? 

Ans. lOS. Mr. Lawrence wrote me a letter over a month ago, wish- 
ing me to come down here for the purpose of serving him in this case, 
for he knew that he was acquainted with, and he wished him to state 
what was true and correct in the matter according to his knowledge. 

Ques. 109. Did you ever communicate with Mr. Lawrence before 
receiving this letter in any way? 

Ans. 109. No, sir. 

Ques. IIO.- Were you in company with Mr. Lawrence in the office 
of the surveyor general about two months ago, looking at the espe- 
diente you have mentioned, and conversing with him about this 
claim ? 

Ans. 110. Yes, sir. 

Ques. Ill- Did Mr. Lawrence at that time state to you that any of 
the title papers had been lost? 

Ans, 111. I do not remember. 

197 Ques. 112. Has any one at any time stated to you that some- 
of the title papers had been lost? 

Ans. 112. I do not remember. 

Direct resumed. 

Ques, 113. Had you received the letter from Mr. Lawrence before 
or after you was with him in the office of the surveyor general ? 
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Alls. 113. I received the letter previously. 

Ques. 114. You have heen questioned on tlie cross-exatninatioH 
ahout the handwriting on the expediente in this case. Was the 
original expediente before you when you answered, or did you answer 
from the recollection of it ? 

Ans, \li. It is from memory. 

Ques, 115, After the Americans took possession of California, were 
the archives at Monterey kept with much care ? 

Ans. 116. I helieve not. 

Ques. 117. Do you know whether any original papers helonging to 
the archives and relating to land titled have heen lost ? 

Ans. 117. I know that great many documents have heen mislaid. 

Ques. 118. Who was the owner of the Pan Lorenzo raocii — to whom 
was it granted ? 

Ans, 118, William Castro and Francisco Soto. 

(Signed) FRAN'CO. AECE. 

Sworn to and suhacribed before me this 12th day of December, 1857, 
J. EDGAR GRYMES, 

Special Gom'r. 

198 Endorsed: Filed Dec'r 2r>, 1857. 

J. EDGAR GRYMES, 

Deputy Olerk. 

Deposition of Charles B. Strode. 

United States district court, northern district of California. 
Ihnooencio Romero et al. 1 
vs. > 

The Ukitbd States. } 

San ,Francisco, December Vlth, 1857, 
On this day, before J. Edgar Grymes, a special commissioner and 
referee appointed by the dist. court of the United States for the 
northern district of California, duly authorized to administer oaths, 
■&c., &c., came Charles B. Strode, a witness produced on behalf of 
the claimants in case No. 304, feeing an appeal from the board of 
commissiuners to ascertain and settle the private land claims in the 
State of California, in case No. 654 on the docket of the said board of 
•commissioners, and was duly sworn and testified as follows : 

Present : E. A. LawrencBj esq'r., for tlie claimants ; U. S. 

199 att'y, and E. W. F, Sloan, esct'r., for the United States. 

Questions by E. A. Lawrence, esq'r, 

Ques, 1. What is your name, age, and place of residence? 

Ana. My name is Charles B, Strode ; 40 years old, and I reside in 
Oakland, Contra Costa county. 

Ques. 2. How long have you been a practicing attorney in this city, 
and what has been your principal business? 

Ans Since the last of November, 1850, the prosecution of Mexican 



.yGoogIc 



86 Jnoctncio Romero et al. vs. The United States. 

and Spanish land claims before the U. S, land commission, and in 
some cases before the Q. S. coarts, in connection first with Wm. 
Carey Jones, afterwards with P. W, Tompkins, of the firm of Jones, 
Tompkins & Strode, and since by myself, 

Ques. 3. Have you ever seen the title papers of the Romeros to 
lands in Contra Costa county ? If so, state when and where and un- 
der what circumstances, and what yoE know about them, 

Ans, I have seen what I supposed were the title papers. In the 
last of 1850 or the first of 1851 I became acquainted in the 

200 city of San Jose with Mr. Sanford, who was a lawyer. In 
1851 or 1852, my mind not being distinct, I met with Mr. 

Sanford in Benecia. I found him to be deranged, as I thought, cer- 
tainly very flighty, in consequence of domestic troubles. He had 
been to my house, in this city, and I had afforded small pecuniary 
means. He took me to his office, in Benicia, and told me he had the 
Eomero grant in his possession. I know the situation of the land by 
general description and by having been often on it. The paper that 
I saw was for a grant of a sobrante. I was the lawyer of several of 
the colidantes and expected to be that of others, which made me feel 
an interest in the examination of this paper. At that time I had 
learned to read the Spanish language, although very imperfectly, and 
both for convenience and certainty always used an interpreter. I 
had become very familiar with the appearance of Spanish and Mexi- 
can grants, and knew, as far as I could know by comparison with 
others, the handwriting of Jimeno and Micheltoreno, and could not, 
I think, have been deceived as to their genuineness of their signa- 
tures, altho' I never saw either of them write. I know that the sig- 
nature of Micheltorena was to the papers, and I believe also that of 
Jimeno. I have examined the papers in this case, now on file in the 
surveyor general's office. They are not the papers shown me by 
Mr. Sanford. My interpreter, who, 1 believe, was Gutierrez, 

201 said now to be in Cuba, read the papers carefully to me. They 
consisted of a good many papers sewn together on the back. 

It purported to be a iull grant for land lying between the claims of 
Moraga, Welch, Pacheco and others, and was for a sobrante described 
to be of four or five leagues — I believe five— and was a grant in full title 
given to two or three brothers named Eomero. This paper was offered 
me by Mr. Sanford, who told me he had gotten them in San Jose on 
a trial of ejectment in a suit between one of the Pftraltas and a pur- 
chaser under the Bomeroe, He told me that he did not believe that 
the parties in interest knew where the papers were ; that he, San- 
ford, intended to go to his family in Georgia, and that he was willing 
to give me the papers to see what I could do with them for him and 
myself. This I refused to do and left the papers in his office, in either 
a chest or a trunk. Afterwards Sanford left this State for the Atlan- 
tic States, and I hnve since heard that he is dead. Some months after 
this, and on the land that it purported to grant, I met with a gentle- 
man who was a purchaser under that grant, named Yager, and told 
him where I had seen those papers. Sanford, at that time, as we un- 
derstood, was in the mines. Yager informed me that he would 
start in a few days to find Sanford. I do not know, of my own 
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202 knowledge, whether he saw him or not. From every appear- 
ance Sanfbrd was in great pecuniary embarrassment. Having 
learned that all his iurniture, including the trunk or chest in which 
I saw the papers, had been attached and sold for debt, I went to Be- 
necia, at the request of the parties in interest, and made a diligent 
search for them, and although 1 heard from others where the trunk or 
chest had been seen after the departure of Sanford, I was unable to 
find where they are at present. I do not know where those papers 
are, and except from the statements of Sanford and other lawyers who 
were engaged in the ejectment suit in San Jose, how he ever got pos- 
session of them. Before the departure of Mr. Sanford he told me 
that he had left them in the same place where I had seen them. 

Cross- examination. 

Ques. i. State as nearly as you can from memory the respective 
documents of which the supposed title papers consisted, and which 
you saw in Mr. Sanford's possession. 

Ans. They consisted of a petition signed by the applicants, of a 
marginal decree by the governor, with the usual informe, with the 

report of the secretary, I believe, with a rude map. I have 
302 seen a map, and I think that was the time, connected with those 

papers, and a final decree or concession, and do not remember 
that the same differed from the usual form of making grants in prop- 
erty. I believe it had the ordinary conditions, and was dated, as well 
as I can remember, in 1844, 

There was no peculiarity that now strikes my mind about those pa- 
pers. What I mean by decree of concession is that document usually 
commencing with "vista la peticion" and followed by a grant in form. 

(Signed) C. B. STRODE, 

Sworn to and subscribed before me this 17th day of December, 
1857. 

J. EDGAR GRYMES, 

Special Commissioner. 
Endorsed: Filed Dec' r 26th, 1857. 

J, EDGAR GRYMES, Deputif. 

Deposition of Inocencio Romero. 
204 United States district court, northern district of California. 
Ikocehcio Romero et al. ) 

The Unitgd States. 

San Francisco, December IStk, 1857. 

On this day, before J. Edgar Grymes, a special commissioner and 
referee appointed by the district court of the United States for the 
northern district of California, duly authorized to administer oaths, 
&c., ifec, came Inocencio Romero, a witness produced on behalf of 
the claimants in case No. 304, being an appeal from the board ot com- 
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missioners to ascertain and settle the private land claims in the State 
of California, in case No. 654 on the docket of the said board of com- 
missioners, and was duly aworn and testified as follows, hie evidence 
being interpreted by John Argaa, a sworn interpreter. 

Present : E. A. Lawrence, esq., for claimants ; E. W. F. Sloan for 
the United States. 

Questions by claimants' counftel. 

Ques, 1. What is your name, age, and place of residence ? 

205 Ans. My name is Inocencio Romero ; 52 years ; and my 
place of residence is beyond San Francisquito. 

Ques. 2. Are you the same person who has been heretofore exam- 
ined in this case? 

Ans, Yes, sir. 

Ques. 3. Do you recollect of Soto petitioning for the same land as 
yourself; if so, was the difference between yoii and him settled before 
you obtained your grant, and how was it settled? 

(Question is objected to as leading, all except the last four words.) 

Ans. 1 recollect that Soto made a petition for the same land as I 
did. The difference was settled before I obtained my grant. Soto and 
myself were called in the presence of Micbeltorena, and as Soto was 
already in possession of the rancho San Lorenzo, and as be had 
petitioned also for the Juntas, Micbeltorena told him that he should 
have the San Lorenzo, and in that case he would grant the Juntas to 
the Romeros, and tliis was the way the difference was settled, both 
being satisfied with the governor's decision. 

Ques. 4. Did you ever petitioned John Burton, alcalde at San Jose, 
for a grant of this ranch after the Americana came to this country ? 
Ans. No, sir. 

206 Ques. 5, Did you ever petition John Burton, the alcalde in 
San Jose, for a survey of the land, in order that it might be 

granted to you ; if nay, what did yon petition for? 

(Question objected to.) 

Ans. No, sir ; I did not petition Burton for a survey of the land, 
because the land had already been granted to me by Micbeltorena. I 
petitioned Burton to settle the difficulty with Domingo Peralta about 



Cross- examination . 

QueN. 6. Was your petition to Burton, the alcalde, in writing? 

Ans. It was in writing. 

(The counsel for the U. S. objects to all what the witness testified 
concerning what he said about petitioning Burton, as the paper would 
speak for itself.) 

Ques. 7. Are you interested, directly or indirectly, in this claim ? 

Ans. No, sir. 

Ques. 8. Are you not one of the claimants in this case ? 
Ans. Yes, sir. 
207 Ques. 9. Were you not interested then when the claim was 

presented to the board of commissioners? 



.yGoogIc 



Inocencio Bomero et al. vs. The United Slates. 89 

Ans. Yes, sir, at the beginning I had an interest, but I sold my 
interest 3 years ago. 

Qnes. 10. Yon testified an your former deposition that yon handed 
your title papers to a lawyer who was an American, by the name of 
Tingley or Hinckley, to present the same for confirtnation; did yon ever 
see them afterwards? 

Ans. I never saw the papers afterwards. 

Qnes. 11. Were yon present in San Jose at the trial of a cause in 
which Domingo Peralta was on one side and yourself and Garcia on 
the other, in reference to this tract of land or a part of it ? 

Ans. I was not there myself, I was at that time sick, and as Garcia 
was in partnership with me he went. 

Ques. 12, Wae it before or after that trial that you handed your 
title papers to Tingley? 

Ans, It appears to me that it was before. 

208 Ques. 13. What did the title papers so handed to Tingley 
consist of? 

Ans. The papers I gave him consisted of the title papers pertaining 
to the grant given to me by the governor. 

Ques. 14. What title papers were given to you by the governor ? 

Ans. After I made the petition I got the title papers with all the 
different papers usually issued at the government office. I cannot de- 
scribe the number of papers. 

Ques. 15. Were there several papers ; if so, how many ? 

Ane. There were several papers, such as the map, petition, informe, 
and decrees. 

Ques. 16, Did Soto go with yon to Monterey at the time you got 
your papers? 

Ans. We did not go together, Soto went on his own business and 
I went on mine, 

Ques. 17, Did you and Soto come away together from Monterey? 

Ans, No, sir. 

Ques. 18. Where did Soto live at that time ? 
Ans. At San Lorenzo. 

209 Ques. 19. How long after you had presented your petition 
was it that Eomero and Soto were ordered before the governor, 

as mentioned by you in your direct examination ? 

Ans. I do not recollect, but it was soon afterwards ; perhaps some 
months afterwards. 

Ques. 20. In what month was it that you say you obtained that 
grant? State the time as nearly as possible. 

Ans. I cannot say exactly, but I think it was in March. 

Direct examination resumed. 

Ques. 21. Was it before or after the governor ordered you and 
Soto before him that the grant was made ? 
Ans. It was after. 

Ques. 22. Can you and your brothers either read or write? 
Ans. No. 
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Ques, 23. Did you hand the title papers to Tingley in person or 
did you send them to him ? If so, by whom ? 

210 Ans. I was sick at the time and ssnt them to him by negro 

Garcia, The papers were loose, without being sewn together. 

I do not know whetlier the lawyer sewed the papers together or not, 

INOCENCIO + ROMERO. 

Sworn to and subscribed hie rubric this 18th day of December, A, 
D. 1857, before me, 

J. EDGAR GRYMES, 

Special Commissioner. 
Endorsee! : Filed Dec'r 26th, 1857. 

J, EDGAR GRYME8, 

Deputy GlerJc. 

Deposition of Jose Antonio Ohavis. 
United States district court, northern district of California. 

Inocehcio Romero et al. 'i 
vs. J- 

The United States. 



San Fkakcxsco, December lith, 185*1. 



On this day, before J. Edgar Grymes, a special commissioner 

211 and referee appointed by the (list, court of the United States 
for the northern district of California, duly authorized to ad- 
minister oaths, &c., &c., came Jose Antonio Chapis, a witness pro- 
duced on behalf of the claimants in case No. 304, being an appeal 
from the board of commissioners to ascertain and settle the private 
land claims in the State of California, in case No. 654 on the docket 
of the said board of commissioners, and was duly sworn and testified 
as follows, his evidence being interpreted by John Argas, a sworn 
interpreter : 

Present: W. F. L. Sloan, esq,, for the United States, and E. A. 
Lawrence for claimants. 

Questions hy claimants' counsel. 
Ques, 1. What is your name, age, and place of residence? 
Ans. My name is Joe6 Antonio Chavia ; 3B years old, and I reside 
on the frontier of lower California. 

Ques. 2. Did you hold any office under Micheltorena ; if so, what, 
and during what period ? 

Ans, I was secretary of the ayuntaraiento in 1844. 

Ques. 3. Were you acquainted with Inocencio, Jos§, and Ma- 

212 riano Romero during that time, and do you know of their ap- 
plying for a giant ; if so, what occurred? 

Ans. I know them ; I know that they made an application for a 
grant ; I was intimately acquainted with the Romeros ; Inocencio 
came and called at my house to request me to assist him in his case. 
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and then I went myself to the office of the government, where Fran- 
cisco Arce was acting there as "official primern," and I recom- 
mended him to said Arce in the presence of Eomero, in order that 
Arce should assist Romero in carrying his petition through. 

Some time afterwards Romero came to jaj house to thank me for 
the favor I had conferred on him, showing me at the same time the 
title of the land which he had petitioned for, which grant I looked 
over and told him it was perfectly good. 

Qiies, 4. State the form, date and contents of the grant, and by 
whom signed. 

Ans. The grant was signed by G-en'l Micheltorena as governor ; I 

do not recollect the date ; Jimeno, acting as secretary, signed it. The 

land granted is situated in Contra Costa ; it was for all the eobrante 

lying between the ranches of Moraga, Pacheco, Welch, and others 

whose names 1 do not recollect. I heard Mr. Eomero say that 

213 it would contain four or five leagues. I do not remember ex- 
actly the form of the title, it being so long ago since I saw it, 

but I remember the substance of it as above stated. 

Ques. 6. Were you acquainted with the signatures of Micheltorena 
and Jimeno, and were their signatures genuine to that title? 

Ans, I was acquainted with their signatures, and they were gen- 
uine. 

Ques. 6. Was it an absolute grant, or a provisional grant ? 

Ans. It was an absolute grant. 

Ques. 7. Was it in the usual form, or a marginal decree ? 

Ans, In the usual form. 

Ques. 8, What year was it dated ? 

Ans. In 1844. 

Cross-examin ation, 

Ques. 9. Of what " ayuntamiento" were you secretary ? 
Ans. Of Monterey. 

214 Ques. 10. Did your office of secretary of the ayuntamiento 
make you familiar with the proceedings of the territorial gov- 
ernment? 

Ans. No, sir, 

Ques. H. Did you ever see the expediente in this case either in 
Monterey or in the office of the surveyor general ? 

Ans, I saw it here in this office — I mean a copy ; I saw the origin- 
al in Monterey in 1844. 

Ques, 12, Did you see it there before or after the issuing of the 
titulo, as above mentioned ? 

Ans. After. 

Ques. 13, Did you examine it with sufficient care to enable you to 
recognize the document you saw in this room as a copy ? 

Ans, Yes, sir. 

Ques. 14, Please describe, step by step, the documents of which it 



Ans. i cannot exactly tell one by one the documents which com- 
posed the expediente ; it began first with the petition, and then fol- 
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lowing the different "iaformes" of the alcalde from there to the sec- 
retary, aud from the secretary to the governor, and to the grant. 

215 Ques. 15. Can you remember how offcea it was referred to the 
alcalde for informatioo ? 

Ans. No, air. 

Quea. 16. Do you remember the report of the alcalde made upon 
the first reference ? 

(Objected to as seeking to prove by parol the contenta of a written 
instrument.) 

Ans. I do remember ; but I suppose it must have been favorable to 
Eomero, as the title was afterwards granted. 

Ques. 17. Did that expediente contain a decree of concession or 
order directing a " titulo" to issue ? 

Ans. 17. Yes, sir. 

Ques. 18. Did the expediente contain a copy of the grant ? 

Ans, Yes, sir. 

Ques. 19. You say in you direct examination that Inocencto Romero 
exhibited to you his titulo after he obtained it ; did yon speak of the 
one retained in the expediente or the one which was handed to him 
for his private convenience ? 

Ans. It was the original — the one which was in the expe- 
diente. 

216 Ques. 20. Did you examine the c§py of the expediente shown 
you in this office recently ? 

Ans. Yes, sir, four or five days ago. 

Ques. 21, Did you find it to be a correct copy ? 

Ans. 21. Yes, sir. 

Ques. 22. Did you find the copy complete ? 

Ans, Yes, sir. 

Ques, 23. Have you ever heard Inocencio Romero, or any of the 
other claimants in this case, speak of having lost the original titulo? 

Ans. I have been a long time absent from California. I have not 
heard anything nor seen Mm for a long time. 

Ques. 24. At whose request did you appear as a witness ? 

Ans. The first one who spoke to me about this case was Perfecto 
Vicente Gomez, and afterwards Mr, E, A. Lawrence. 

Ques. 25. Did Mr. Lawrence say anything to you about the original 
titulo being lost? 

Ans. No, sir. 

217 Direct resumed. 

Ques, 26. You stated in your answer 22nd that you found the copy 
of the expediente on file in this case complete ; examine the copy of 
said expediente in the transcript from the land commission now shown 
you, and state whether you find in it the copy of the grant alluded 
to ; and is it not in that respect incomplete ? 

(The last clause of the question is objected to as leading.) 
Ans. The witness says that he now recollects that he enquired from 
Mr. Hargous, who saw the copy of the papers with him, about the 
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grant, and asked where was the grant, and he now recollects that 
they could not find it. 

The transcript being now shown to the witness, he ia asked whether 
he can find a copy of the original grant, and, after searching, says that 
he cannot find it. 

Ques, 27. The examination that you speak of as having been made, 
was it a careful or a hurried examination ; and was it by yourself or 
with the interpreter, Mr, Hargoiis? 

Ans, I made the examination somewhat in a hurry with an inter- 
preter. 

318 Cross-examination resumed. 

Qiiea. 28. Do you find on your present examination you find the 
copy complete, except the absence of the tifculo? 

Ana, Yes, sir. 

(Signed) JOSi: A. CHAVI8. 

Sworn to and subscribed before me this 14th day of December, A. 
D. 1857. 

J. EDGAR URYME8, 

Special Commissioner. 

Endorsed: Filed Dec'r 26, 1857. 

J. EDGAR GRYMES, 

Depufi) Clerk. 

Deposition of Francisco Atoya. 

United States district court, northern district of California. 

Inocbncio Romero et al. i 

vs. > 

Ths United States. ) 

San Francisco, December 22d, 1857. 
219 On this day, before J. Edgar Grymes, a special commissioner 

and referee, appointed by the dist, court of the United States 
for the northern district of California, duly authorized to administer 
oaths, &c,, &c,, came Francisco Atoya and John W. Kotlinger, a 
I produced on behalf of the claimants in case No, 304, being 
1 from the board of commissioners to ascertain and settle the 
private land claims in the State of California, in case No. 654 on the 
docket of the said board of commissioners, and was duly sworn, and 
testified as follows ; 

Preaent: E. A. Lawrence, for claimants, and E. W. F. Sloan, rep- 
resenting the U. S. dist. att'y. 

Questions hy claimantt' counsel. 

Ques. 1. What is your name, age, and place of residence? 
Ans. My name is Francisco Atoya ; 35 years old, and I reside at 
Alamo, Contra Costa county. 
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Ques, 2, Did you ever have the title papers of the Eoraeros in your 
possession ; if so, did you ever have them examined ; if yea, by whom, 
and for what purpose, and at what time ? 

Ans, No, air; I never had them in my possession, but had 

220 them examined Mr. Tingley and another person, whose name 
I do not remember ; this was in 1850. The purpose of having 

them examined was for the purpose of buying an interest in the claim, 
Qaes, 3. State what transpired upon the examination of those 
papers ? 

Ans. The papers were found to be good by their examination of 
them by Mr. Fingley and, I believe, Mr. Redmond, and also by an old 
gentleman, who was a good Spanish echoolar, whom I believe to be 
Ool, Jones, who said that it was a very common way that Mexicans 
had to give a grants for a sobrante or surplus. Mr. Tingloy had 
doubts whether the grant would stand, because it was for a sobrante ; 
but Ool. Jones satisfied him as to the validity of sobrante grants, by 
stating that it was a very common way in Mexico of making such 
grants. 

(Counsel for the U, S. object to the whole of this testimony as in- 
competent.) 

Orons-examination. 

QueB. 4. Did you make the purchase for part of the land? 

Ans. Yes, sir, but I do not bold it still ; I sold it to Mr. 

221 Smith and others in 1853. 

(Signed) FEANCISCO ATOYA. 

Sworn to and subscribed before me this 22nd day of December, 1857. 
J. EDGAR GRYMES, 

Special Commisdoner. 

Endorsed: Filed Dec'r 26th, 185T. 

J. EDGAE GRYMES, Dep. Cl'k. 

Deposition of John W. Kotlinger. 

John W, Kotlinger, being duly sworn, deposes and says in an- 
swer to the questions propounded to him : 

Ques. 1. What is your name, age, and place of residence? 

Ans, My name is John W. Kotlinger, 3T years of age, and I re- 
side in this city. 

Ques. 2. Where did you reside in 1850, and what was your busi- 
ness then? 

Ans. I reside in 1850 in the pueblo of San Jose ; my business was 
interpreting and translating up to the month of May, about which 
time I was admitted as a member of the bar. 

Ques, 3. Do you recollect anything about the suit between Domin- 
go Peralta on the one side, and Romero and Garcia, on the other, in 
1850? If so, state what you recollect in regard to it. 

222 Ans, I recollect there was a suit pending in the district court 
of the 3rd judicial district between Domingo Peralta and Romero 

and Garcia about some lands in Contra Costa county. Whether said 
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suit was in 1850 or 1851, I cannot state certainly. I lived in Ban JosG 
until the latter end of 1851, attending to law busineaa, at which time 
I lett Sau Jose. 

I recollect that I was employed in that 8uit in which Col. Sanford 
was counsel for Peralta. I was employed to make certain transla- 
tions of Spanish documents to be need on the trial by Col. Sanford. 

Ques. 4. Do you recollect of Domingo Peralta coming there and 
preparing for the trial? If so, state what occurred at that time. 

Ana. 1 recollect having seen Domingo Peralta at least twice in 
Mr. Sanford's office. I was doing the interpreting for Mr. Sanford, 
and have some recollection regarding the matters regarding the con- 
versation between Peralta and Sanford. The conversation of Peralta 
was regarding his law suit between himself and Romero and G-arcia. 
So far as I can recollect, Peralta did not appear to deny that the 

223 Romeros had a title to certain lands which he disputed against 
them ; but he, Peralta, seemed to think that his title covered 

the lands in dispute. 

As tar as my recollection serves me, I think that Peralta stated that 
the Romeros got their title to the lands which he claimed because 
the governor did not know that the land had already been granted. 

(Counsel for the U. S. objects to all that part of the answer which 
details the statement of Domingo Peralta.) 

Ques. 5. Do yon know what became of the title papers of the Eo- 
meios after that trial? 

Ans. No, sir ; I think that I translated myself, in court, the title 
papers of the contending parties ; but I am not positive about it, be- 
cause I was frecLuently employed then in translating Spanish docu- 
ments, and I might easily be mistaken about these papers and others 
that I translated. 

Cross- examinaiion. 

Ques, 6. Can you state positively that you ever did see the title 
papers of the Romeros ? 

224 Ans, No, sir, I could not. I think I translated them verbally, 

(Signed) JOHN W. KOTLINGER. 

Sworn to and subsi;ribed before me this 22nd day of December, A. 
D. 1857. 

J. EDGAR GItYMES, 

Special Gommissionei\ 

Endorsed: Filed Dec'r 26th, 1857. 

J. EDGAR GEYMES, 

Deputy Clerk, 
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Dep. of John Argos. 

United States district court, northern district of California. 

Inocbnco Romero et al. 

vs. 

The United States. 

San Francisco, December lUk, 1857. 

On this day, before J. Edgar Gl-rymes, a special commissioner and 

referee appointed by the dist. court of the United States for the 

. northern district of California, duly authorized to administer oaths, 

&c,, &c., came John Argos, a witness produced on behalf of 

225 the claimants in case No. 304, being an appeal from the board 
of commissioners to ascertain and settle the private land claims 

in the State of California, in case No. 654 on the docket of the said 
board of commissioners, and was duly sworn and testified as follows. 

Present : U. S. dist. att'y and E. A. Lawrence, esq., for claimants. 
Question by 

Ques. 1 . What is your name, age, and place of residence ? 

Ans, My name. is John Argos; 39 years old, and I reside in this 
city, 

Ques. 2. What is your native tongue? 

Ans. The Spanish language. 

Ques. 3. Do you act as interpreter for the Mexican or Spanish 
people often ? 

Ans, Yes, sir, frequently — most every day. 

Ques. 4. Are you familiar with the English language ? 

Ans. Yes, sir. 

Ques. 5. Are you in the habit of translating from the Spanish 

226 into English ; if yea, look at the translations hereto annexed, 
marked "A," "B" and "C," and say whether they were made 

by yourself; if yea, are they correct translations of the documents 
which they purport to translate? 

Ans. I am in the habit of making translations from the Spanish into 
the English. Said translations, marked "A," " B" and " C," were 
made by myself, and they are correct translations of the original docu- 
ments, which I have seen in the surveyor general's office. 

Ques. 6. Look at the translation , (exhibit "A,") and state wherein 
that translation from line 22 to line 28 differs from the translation 
now on file, and which of them is the correct translation ? 

Ans. 6. There is a diflerence in the translation, on account of my 
looking over the original document, aud I think my translation is the 
correct one. 

The words " se nos podia agriciar," referring to the past tense, 
and meaning " should be granted to us," instead of "can be granted 
to us," 

Ques. 7. Does the last clause " se nos podia agricia," mean that 
the land might at that time, (1847,) he granted, or does it refer to the 
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contents of the papers made by tlie alcalde in 1844, and being 

227 merely words of description of those orders ? 

Ans. It refers to the papers of 1844, and, as I have already 
said, they are in the past tense. 

Ques. 8. State the character of the language of the documents 
you have translated. 

Ans. I have found it to be in great many parts incorrect, and im- 
proper phrases need in others. 

Ques. 9. State anything further which you discerned peculiar to' 
those papers, 

Ans. Faults in spelling, and some in grammar. It is difficult to 
make out the meaning. 

Ques. 10. Look at lines 12 to 15 of Exhibit " G," page 4, hereto 
annexed, and state whether the original meaning in Spanish of that 
sentence ia subject to the lands being granted by the Mexican gov- 
ernment, or refers to the acknowledgment of the title by the then ex- 
isting provisional government. 

Ans. It refers to the acknowledgment of the title by the adminis- 
tration at that time, (1847.) It is very obscurely explained, but I 
think it means and has reference to the confirmation of the 

228 titles by the American courts. 

(Signed) J. ARGOS, 

Sworn to and subscribed before me this 26th day of December, A. D, 
1857. 

J. EDGAR GRYMES, 

Special Commissioner. 

Exhibit A. 

Translation of Exhibit No. 3, A. F., annexed to deposition of Antonio 

Maria Pico, on page 27 of transcript from the land commission. 

To the Gonstitutional Alcalde : 

The subscriber of this humble representation has the honor to ap- 
ply to you, founded on the right of petition, which the law grants 
to every citizen, and as likewise his excellency the governor of this- 
department recognizes in his proclamation, that every citizen be 
justly attended in his petition and claims. 

As early as the year '44 there was sent an order from the former 
government to this justice's court that a survey should be made of 
the lands called " Juntos," which we asked for jointly, (I and my 
brother Inocentio Romero,) after the previous citation of the ad- 
joining laud owners, which at the present time has not been ful- 
filled. 

229 What we ask of you, as the first magistrate of this district, 
is, to have an information made, or that a testimonial be given 

to us by the alcalde, who was such in the year '44, of the reports 
which were passed to the government, that " se podia agraeias," 
that said lands should be granted to us. 

Wherefore we pray you to be pleased to provide charitably in favor 
of the claimant. 

Pueblo deSau Jose Guadalupe. 
[Rkc. cisxx, D. T. 1862,]— 7 
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Translation of Exhibit No. 5 to the deposition of A. M. Pico, page 31 
o/the transcript from the land commission, 

Senor Justice of the Peace of the Pueblo of San Jose de Guadalupe : 

Jose Romero, with due respect, represents before you that there are 
some years since I solicited a tract of land in the cafiada de San Ra- 
mon, and bordering upon the land belonging to Mariano Oastro, taking 
the sobrante of which the title deed of Mr. Castro {which are two 
leagues) speaks, and thence bordering with the land of the deceased 
Welch on the north. 

Seiior Justice, his excellency the governor, declared that the lands 
of Senor Castro should be surveyed, and that possession of the so- 
brante should be given to us ; but this has never been complied with 
for want of an opportunity to do so. The papers to show this 
230 order ought to be in the justice's court of this pueblo. 

Sir, I humbly represent to you that we are two brothers, 
with a numerous family, and some stock, and without a piece of land 
to raise them on ; in view of which we beg " de ver por los inter- 
dados" of you to do justice for the interested parties as soon as it can 
possibly be done, in order that we may be able to settle and put oa 
our stock. 

Wherefore I humbly beg you to provide, as I have petitioned, which 
is a favor I expect of you. 

JOSE -(- ROMEEO. 

Cruz, 

INOCENTIO -f ROMERO. 
Pueblo of San Jos^, 31 March, 1847. 



Translation of deed from Jose Romero to Garcia, page — of the tran- 
script. 

In the pueblo of San Jose de Guadalupe, in Upper California, on 
the 15th day of January, in the year one thousand four hundred and 
forty-seven, before Juan Burton and the present witnesses, Don 
Gruillermo Castro, Don Pedro Davis, and Don Jos^ Fernandez, ap- 
peared Jose Romero and Francisco Garcia ; and the first said 
231 that he made a donation of half of the land he solicited jointly 
with Inocentio Romeroto said Garcia for the consideration of 
sixty dollars, which he has received ; and that in future the heirs of 
Jos^ Romero may not have any cause of action to said part of said 
land, Jose Romero, his wife, Maria Garcia, and the said witnesses 
subscribed hereunto ; both parties being subject to that, if the govern- 
ment grants it in full property ; and if the contrary, Garcia will loose 
equally with Romero, without having any cause of action to reclaim 
the money given him. 
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In witnes swhereof, I subscribe officially, \a order that tliia deed may 
be valid. 

JOHN BURTON, Alcalde. 
Jose Romero, -|-. 
Maria Gtabcia, +. 

In witness : 

Jose Fernandez. 
Pedro DAvrs. 

Endorsed: Filed Deo'r 26th, 1857. 

J. EDGAR GRYMES, Deputy. 

Deed — Jose Romero to Francis P. Wilkes. 

233 This indenture, made the twenty- fourth day of March, in 
the year of our Lord one thousand eight hundred and fortj;- 

nine, between Jose Romero, of the Pueblo de San Jo&6, of the first 
part, and Francis P. Wilkes of the same place, of the second part, 
wituesseth : That said party of the first part, in consideration of the 
sum of one hundred dollars in hand duly paid, hath sold, and by these 
presents doth grant and convey unto the said party of the second part, 
his heirs and assigns Jorever, all that certain piece or parcel of land 
lying and being in the jurisdiction of the Pueblo de San Jose, on the 
north side of the bay, in the valley of San Roman, joining the farm 
of the Pachecos, being an equal undivided eighth part of a ranch 
granted by Micheltorena, then governor of California, to said Jos^ 
Romero and Innocentia Romero, together with all and singular the' 
rights, privileges, and appurtenances thereunto belonging, or in any- 
wise appertaining ; to have and to hold the same unto the said party 
of the second part, his heirs and assigns, forever. 

And the said party of the first part, for himself, his heirs, admin- 
istrators and assigns, doth covenant and agree tliat at delivery hereof 
he is the lawful owner of the premises above granted, and seized of 
a good and indefeasible estate of inheritance therein, clear of all in- 
cnmbrance whatever, of every name and nature, and that lie will 
warrant and defend the above- described premises in the c^uiet 

234 and peaceable possession of the said party of the second part, 
his heirs and assigns, forever. 

In testimony whereof, I have hereunto set my hand and seal the 
day and year first above written. 



JOSE ROMERO. + [saAL.] 



In presence of^ — 

W. Campbell, 

K. H. DiMMICK. 



Territory op OaliforkUj 

District of San Jose, ss .■ 
On this 24th day of March, A. D. 1849, before me personally came 
Jos6 Romero, to me known to be the person descritied in and who ex- 
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ecuted the within conveyance, and duly acknowledged that he exe- 
cuted the same for the purposes therein mentioned. 

K. H. DIMMICK, 

1st Alcalde. 

Recorded April 12th, A. D. 1858, in hook of deeds, page 359, 
records of Contra Costa county, California. 

L. C. WITTENMYER, 

County Recorder. 

Endorsed on the back : 

Becorded in the Jusagdo del Pneblo de San JosS March 24, A. D. 
1849, in book 4 of deeds, page 212. 



riled Jan. 4, 18, 



K. H. DIMMICK, Alcalde. 



W H. OHEEVEHS, 

Dep. Clerk. 



235 Seed — Francis P. Witks and loife to Francisco Otoya. 

This indenture, made this first day of September, anno Domini 
eighteen hundred and fifty, between Francis P. Wilks and his wife 
Maria Ceeena, of Santa Clara county, of the first part, and Francisco 
Otoya, of Contra Costa county, of the second part, witnesseth : That 
said party of the first part^ for and in consideration of the sum of nine 
hundred dollars in hand, duly paid at or before the ensealing of these 
presents, the receipt whereof is hereby acknowledged, hath bargained, 
sold and conveyed^ and by these presents doth bargain, sell, convey, 
quitclaim, release, and grant unto the said party of the second part, 
his heirs, administrators and assigns, forever, all that particular piece 
or parcel of land situate and being iu the county of Contra Costa, on 
the north side of the hay, in the valley of San Ramon, joining the farm 
of the Pacheco, being one whole and undivided eighth part of a rancho 
granted by Micheltorena, when governor of California, to Jose and 
Inocencio Romero ; together with each and singular the rights, privi- 
leges, and appurtenances, thereunto, or in anywise appertaining. To 
have and to hold the same unto the said party of the second part, his 
heirs, and assigns, forever. 

And the said party of the first part, for himself, his heirs, admin- 
istrators, and assigns, doth covenant and agree that at delivery hereof 
be is the lawful owner of the premises above granted. 

In testimony whereof, we have hereunto set our hands and seals, in 
the city of San Jos^, day and date first above writen, 

236 F. P. WILKS. [l. s.] 

MARIA + CE8ENA. [t. s.] 

murk. 

Signed, sealed, and delivered in our presence — 
se: Sulo'r M. Castro. 

LA. YOELL, 



.yGoogIc 



Inocencio Homero el, al. ys. The United Slates. 101 

State of Oaliporkia, 

County of Santa Glara, ss : 

Oa tb.e fifth day of May, A, D. one thousand eight hundred and 
fifty-eight, before me, John B. Hewson, county cierk in and for said 
connty, personally appeared I. A. Yoell, personally known to me to 
te the same person whose name is subscribed to the annexed instru- 
ment as a witness thereto, who, being by me duly sworn, deposed and 
said that he resides in San Jose, Santa Clara county ; that he was 
present and saw F. P. Wilks and Maria Cesena, known to him to be the 
same persons described in and who executed the annexed instrument as 
parties thereto, sign, seal, and deliver the same, and acknowledged in 
hia presence that they executed the same freely and voluotariiy for 
the uses and purposes therein mentioned, and that he, the deponent, 
thereupon signed his name as a subscribing witness. 

In witness whereof, I have hereunto set my hand and affixed my 
official seal the day and year first above written. 

JOHN B. HEWSON, 

County Olerk. 

Deed — Francis P. Wilks and wife to Francisco Otoya. 

237 Recorded May llth, 1858, in vol. 6 of deeds, page 38i, 
records of Contra Costa county. 

L. C. WITTINMYER, Co. Recorder, 
By M. B. HAWISON, Deputy. 

Endorsed on back : 

This deed fas filed for record 20th day of December, 1850, 1 o'clock 
and 20 minutes. Recorded pages 182 and 183, volume (1,) in recorder's 
office, in Contra Costa county, 20th December, 1850. 

THOMAS A. REOWN, 

County Recorder. 

Fiied for record, at recLuest of F. Vandewater, May llth, 1858, at 
10 o'clock a. m. 

The within deed is admitted in evidence, by consent, January 4th, 
1858. 

E. A. LAWRENCE, 

Att'y for Claimant. 
P. DELLA TORRE, 

U. S. Attorney. 

Filed Jan'y 4th, 1858. 

WM. H. CHEEVERS, 

Dep. Clerk. 

238 Certified copy of deed of Francisco Garcia and wife to Jones, 

Mitchell, Thompson, and Yager. 

Know all men by these presents that we, Francisco Garcia and 
]\IanuelaSepulvidahis wife, both of San Joaf5, county of Santa Oiara, in 
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consideration of the sum of four thousand dollars, lawful money of the 
United States, to us in hand paid by John M. Jones, William H. 
Mitchell, James S. Thompson, and Oorneliua Yager, the receipt 
whereof we do hereby acknowledge, have bargained, sold, and quit- 
claimed, and by these presents do bargain, sell, and quitclaim, unto 
the said John M. Jones, William H. MifchelS, James T. Thompson, 
and Cornelius Yager, their heirs and assigns, forever, all our and each 
of our rights, title, interest, claim, and demand, both at law and 
eq^uity, and as well as in possession as in expectancy of, in, and to the 
farm or rancho known as the Juntas, and bounded by the land of 
deceased William Welch, Juana Pacheco, Joaquin Moraga, and de- 
ceased Bartolo Pacheco, with all and singular the hereditaments and 
appurtenances thereunto belonging, with the exception of moveable 
or personal property. To have and to hold the said John M. Jones, 
William H. Mitchell, James T. Thompson, and Cornelius Yager, all 
our aforesaid right, title, interest, &c., in and to the above-named 
land or rancho of Las Juntas, to them and to their heirs or assigns 
forever. 

In witness whereof, we have hereunto placed our hands and 
239 seals this eleventh day of November, A. D. 1851. 

FPANCISCO + GAKCIA. [l. s.] 



, sealed, and delivered in presence of — 
H. Campbell. 

Certified copy of deed of Francisco Garcia and wife, Jones, Mitchell, 
Thompson, and Yager, 

State of California, 

Oounty of Santa Clara, ss : 

On this 10th day of November, A. D. 1851, before me, a notary 
public in and for the county of Santa Clara, personally came Pran- 
ciaco Garcia and Manuela Garcia, his wife, to me known to be the 
persons described in and signed the foregoing conveyance, and ac- 
knowledged that they executed the same freely and voluntarily for 
the uses and purposes therein mentioned ; and she the said Manuela 
Garcia, being by me made acquainted with the contents of said con- 
veyance on an examination separate and apart from her husband, ac- 
knowledged that she executed the same freely and voluntarily, with- 
out undue influence from her said husband, and that she did not wish 
to retract the execution thereof. 

Given under my hand and notarial seal this the day and year above 
mentioned, 

C. T. EYLAND, 

Notary Public. 
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240 State op Cal., 

Contra Costa Co. : 
The foregoing instrument was filed for record on the 13th day of 
November; 1851, at 9^ of the clock a, m. Recorded 15th eame 
month, 

THOS. A. BROWN, 

Becorder. 

State of California, 

County of Cordra Costa, ss ; 
I, Lewis A, Wittimmyer, county recorder in and for said county, 
hereby certify that the foregoing is a full, true, and correct copy from 
the record of an instrument duly recorded in my office in book of 
deeds, volume one, at pages 438, 439, and 440, 

In testimony whereof, I have hereunto set my hand and affixed my 
[seal.] official seal this 24th day of December, A. D. 1857, 
LEWIS C. WITTIMMYER, 

County Recorder. 

The within certified copy of deed admitted in evidence, by consent, 
Jan. 4th, 1858. 

E. A, LAWflENCE, 

Att'yfor Claimant. 
P. UBLLA TORRE, 

V. S. Ait'y. 

Filed Jan'y 4, 1858, 

W. H. OHEEVBES, 

Dept. Clerk. 

Stipulati<yii in regard to affidavits. 

241 In the district court of the United States for the northern dis- 

trict of California. 

J. Romero et al. 

vs. 

The United States. 

It is hereby stipulated that the affidavits of J. W. Redmond, Wil- 
liam IMcDaniel, Edward L. Stetson, Thomas M. Swan, B. C. Whit- 
man, John B. Richmond, and Joseph Winston, upon the motion for 
rehearing herein, may be used upon the hearing of this cause with the 
same force and effect and in the same manner as if they were deposi- 
tions taken in, the presence of both counsel for claimants and appellees, 
subject to all legal objections and exceptions to their competency and 
relevancy. 

It is fnrther stipulated that the deposition of Oapt, H. W. Halleck, 
taken in the case of tlie city of San Francisco and the United States, 
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No, 280j before the land commission, may be read in the same 
jnanner as if taken in this case. 
Sau Francisco, Dec. 2T, 1857. 

P. DELLA TOERE, 

U S. Att'y. 
E. W. i'-. SLOAN. 

242 Assistant Att'y. 
E. A. LAWRENCE, 

J. B. CROCKETT, _ 

Att'ysfor Claimants. 

Endorsed: Filed 4th January, A. D. 1858. 

J. A. MONROE, Cl'h. 

243 Deed from A. C. Campbell to B. Valencia. 

Know all men by these presents that I, Alvln C, Campbell, of the 
county of San Francisco, State of California, for and in consideration 
of the Bum of one dollar to me in hand paid, the receipt of which is 
hereby acknowledged, and for the furtker consideration of a full set- 
tlement this day made by and between Bernada Valencia and Antonio 
Ma. Pico, on account of the sale of a certain rancho, known as the 
rancho " Lobos Pintos Lomitas," which said rancho was sold by the 
said Antonio Ma, Pico, as agent of the said Valencia and her husband, 
for the sum of six hundred dollars, to Palmer, Cook & Co. , two thou- 
sand dollars of which sum is now due, for which the said Pico has 
given an order on the said Palmer, Cook & Co., have remised, released 
and quitclaim, and do by these presents remise, release, and forever 
quitclaim, unto the said Bernada Valencia, and to her heirs, all my 
right, title and interest which I hold in and to the rancho known as 
the " Los Juntos," situated in the county of Contra Costa, State of 
California, lying between the rancho of Mariano Castro and Bartolo 
Pacheco, and being the same piece of land as purchased by me from 
Mariano Romero, the interest of said Romero being one un- 

244 divided third of said rancho " Los Juntos," together with the 
house and corral situated thereon, and all the appurtenances 

thereunto belonging. 

In witness whereof, I have hereunto set my hand and affixed my 
seal this 16th day of February, 1856. 

The words "Los Juntos" interlined before signing. 

A. C. CAMPBELL, [seal.] 

State of Caufobnia, 

County of Santa Clara, ss : 
On this sixteenth day of February, A. D. 1856, before me, E. P, 
Reed, a notary public, in and for said county, personally appeared 
Alvin C. Campbell, known to me to be the person described in and 
who executed the foregoing conveyance, and acknowledged that he 
executed the same freely and voluntarily and for the uses and purposes 
therein mentioned. 
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In witness whereof, I have hereunto set my hand and official seal, 
[seal.] in the county aforeeaid, the day and year last above witten. 
EDWARD P. KEED, 

Notary Public. 

Recorded, atrequestof Edwin A, Lawrence, September SOth, 
245 1S56, at 9 a. m., in book of deeds, vol. Ave, on page 231, rec- 
ords of Contra Costa, Cal. 

0. YAG-ER, 

Go. Recorder, 
By E. PARKER, i>^. 



Endorsed: Filed Jan'y 11, 1858. 



W. H. CHEVEBS, 

Dep. Glerk. 



Deed from B. Valencia and, B. Valencia to E. A. Lavrrence. 

This indenture, made the twenty-ninth day of September, in the 
year of our Lord one thousand eight hundred and fifty-six, between 
Maria Bernal de Valencia and Bruno Valencia, her husband, of Con- 
tra Costa county, California, of the first part, and Edwin A. Law- 
rence, of the city of San Francisco and State of California, of the 
second part, witnesseth : That the said parties of the first part, for and 
in consideration of the sum of three thousand dollars, lawful money 
of the United States of America, to them in hand paid by the said 
party of the second part at or before the ensealing and delivery of 
these presents, the receipt whereof is hereby acknowledged, has 
granted, bargained, sold, and conveyed, and by these presents 

246 do grant, bargain, sell, and convey, unto the said party of the 
second part, and to his heirs and assigns forever, all the right, 

title, and interest of said parties of the first part, of, in, and to the 
rancho known as "Las Juntos," situated in the county of Contra 
Costa and State of California, lying between the rancho of Mariano 
Castro and Bartolo Pacheco, and being the same piece of land con- 
veyed by A. C. Campbell to said Bernal Valencia, by the name of 
Bernada Valencia, on the 16th day of February, A. D. 1856, which 
said deed is recorded herewith, together with ail the rights which 
said parties of the first part, or either of them, may have against An- 
tonio Maria Pico, on account of sale by said Pico to Palmer, Cook & 
Co., of the rancho "Lobos Pintos Lomitas," mentioned in said deed 
from said Campbell to said Bernada Valencia, said interests above 
mentioned being one-third of said rancho of two leagues ; together 
with all and singular the tenements, hereditaments, and appur- 
tenances thereunto belonging, or in anywise appertaining, and the 
reversion and reversions, remainder and remainders, rents, issues, 
and profits thereof; and also all the estate, right, title, interest, 

247 property, possession, claim, and demand whatsoever, as well 
in law as in equity, of the said parties of the first part, of, in, 

or to the above described premises, and every part and parcel thereof, 
with the appurtenances. 
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To hare and to bold all and singular the above mentioned and de- 
scribed premises, together with the appurtenances, unto the said 
party of the second part and his assigns forever. 

In witness whereof, the said parties of the first part has hereunto 
set their hands and seals the day and year first above written. 

BEEN ADA X. VALENCIA, [seal.] 
BEUNO VALENCIA. [seal.] 

Signed, sealed, and delivered in presence of — 

A. M. CHAPEIiE. 

State of California, 

City and County of San Francisco, ss : 
On this thirtieth day of September, A. D. one thousand eight hun- 
dred and fifty-six, before me, Orrin Bailey, a notary public in and for 
the county, personally appeared Bruno Valencia and Bernada Va- 
' lencia, his wife, of Contra Costa, personally known to me to 

248 be the individuals described in and who executed the annexed 
instrument, and severally acknowledged that they executed the 

same freely and voluntarily ibr the uses and purposes therein men- 
tioned ; and the said Bernada Valencia, after being made by me ac- 
quainted with the contents of said instrument, acknowledged on au 
examination by me made separate and apart from and without the 
hearing of her said husband, that she executed the same without fear 
or compulsion, or under influence of her husband, and that she did 
not wish to retract the execution of the same. 

In witness whereof, I have hereunto set my hand and affixed my 
[seal.] official seal the day and year first above written. 

OREIN BAILEY, 

Notary Public. 

Endorsed : Filed for record Sept. 30, 1856, at 9 a. m., at request 
of Edwin A. Lawrence. 

C. YAaER, Co. B., 
By E. PARKER, Dep. 

Filed January llth, 1858. 

W. H. CHEVERS, 

Dep. Clerk. 

Stipulation substituting E. A. Lawrence, 

249 In the district court of the United States for the northern 

district of California. 

I. Romero et al. 1 

vs. \ 

The United States. > 

It is hereby stipulated that the decree from A. C. Campbell to 
Bernada Valencia, and the deed from Bernada Valencia and husband 
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to Edwin A. Lawrence, may be filed in this cause, and that the 
name of Edwin A, Lawrence may be subatituted in place of the 
name of A. C. Campbell as one of the claimants in said case. 
E. A. LAWRENCE, 

AW y for Claimants. 
P. BELLA' TORRE, 

U. 8. Att'y. 
Jan'y 11, 1858. 

I do not see that the above can affect the merits, and see no objec- 
tion. 

E. W. F. SLOAN. 

Let the above order of substitution be entered in compliance with 
the foregoing stipulation. 

OGDEN HOFFMAN, 

Dis't Judge. 

250 Endorsed: Filed January 11, 1858, 

JOHN A. MONROE, Clerh. 
By W. H. CHEVERS, Dep. Clerk. 

Order withdrawing conveyances. 

251 District court of the United States for the northern district 

of California. 

Inocencio Eomeko et al. ) 

V8. V No. 304. 

The United States. ) 

On motion of claimants, it is ordered that they have leave to with- 
draw certain original conveyances on file in this court, viz : Jose 
Romero to Jose Miguel Garcia, Jose Romero to Francis Wilkes, 
Francis Wilts to Francisco Otoya ; the attorney for the claimants 
filing his receipt for said conveyances, which are to be returned as 
soon as recorded. 

OGDEN HOFFMAN, 

U. S. Dis't Judge. 
Endorsed : Filed April 5th. 1858. 

W. H. CHEVERS, Clerh. 

Dep. of J. Fallon. 
United States district court, northern district of California, 

The United States 
vs. 
Inocencio Romero 

San Francisco, May '21st, 1858. 
On this day, before J. Edgar G-ryraes, a special commissioner and 
referee appointed by the district court of the United States for 
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252 the northern district of California, duly authorized to admin- 
ister oaths, &c., &c., came Jeremiah Fallon and Michael Mur- 
ray, witnesses produced on behalf of the United States in case No. 
340, being aa appeal from the board of commissioaers to ascertain 
and settle the private land claims in the State of California in case 
No. 654 on the docket of the said board of commisBioners, and was 
duly sworn and testified as follows : 

Present: P. Delia Torre, esq., U. S. dis't att'y, and E, A. Law- 
rence, esq,, for claimants. 

Questions by U. S. dw't alt'y. 

1st quest. What is your name, age, and place of residence? 

1st ans. My name is Jeremiah Fallon ; 40 years old ; and I re- 
side at San Kamon, Alameda county. 

2nd quest. Please state all the information you know in this case, 

2nd ans. la 1847 Inocencio Romero proposed to sell me a part of 
this ranch, I asked him who he derived his papers from ; his an- 
swer was, that he derived them from governor Micheltorena. I 
asked him what lands belonged to him ; he told me the land laid be 
tween Moraga's ranch and Mariano Castro's, and from thence 

253 running in the direction of Monte Diablo, I asked him if he 
had the papers there ; he said no, that they were in Monter y, 

I declined buying from him on account of his not having his title pa- 
pers. 

3rd quest. When did you first come to California? 

3rd ans. In October, 1846. 

Gross-examination. 

4th quest. Did Inocencio Romero tell you whether he had a good 
title or not for the ranch ? 

4th ans. He told me he had a good and complete title for it. 

The piece of land that I proposed to buy was that occupied by negro 
Garcia. The only reason that Idid not buy was because he had not 
the title papers with him. Romero told me that the creek where 
Mitchelhad a blacksmith shop wasnis line. The creek is not as far up 
as the inhuesto tree. Romero was living on the land at the time that 
I wished to purchase from him ; he was also making sales of that 
land at that time. 

5th quest. By what name was this land known at that time ? 

5th HDS, It was known at that time as the sobrante of Romero, or 
the Romero's ranch. 

Counsel for claimants objects to proving anything which 

254 Inocencio Romero told witness, as hearsay evidence. 

Objection waived, 

JEREMIAH FALLON. 

Sworn to and subscribed before me this 21st day of May, A. D. 
1658, 

J. EDGAR GRYMES, 

Special Commissioner. 
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Dep. of M. Murray. 
Michael Murray, being duly aworn, deposes and says; My name is 
Michael Murray ; 49 years old ; and I reside on the ranch of Amador. 
Quest. 1st. Please state ail that you kuow ahout this case, 
Ans. 1st. I had some conversations with Romero, but I could not 
understand him, as I had just come in the country, and could not 
speak Spaaieh, He never showed me any paper ibr that ranch. This 
was mere a casual conversation. 

Cross-examined. 

I have been living on the Amador ranch since 1850. I passed 
through the Eomero ranch in 1848. It was then known as the Ro- 
mero ranch, and was called the sobrante. I saw improvements on the 
ranch in 185(1, belonging to Romero, which appeared to have 

255 been built several years, but I cannot state how long. 

MICHAEL MURRAY. 

Sworn to and subscribed before me this 2l8t day of May, A. D. 
1858. 

J. EDGAR GRYMES, 

Special Commissioner. 
Endorsed: Filed May 2 Ist, 1858. 

W. H. CHEVERS, CLerk. 

Stipulation in regard to dep. of Fremont, &o. 
U. S, district court. 
The United States ^ 

ads. VNo. 304. 

Ijsoc. EoMEEO et als. ) 

San Feascisco, June 14, 1858. 
It is hereby stipulated and agreed that that portion of the deposi- 
tion of John C. Fremont, taken in the case of the U. S. vs J. G-. 
Morehead et al , No. 106, relating to the public archives of the late 
Mexican government in California, be read in evidence herein on the 
part of the U. S, , with the same effect as if the same had been 
originally taken in this case ; and that the following in a true and 
correct copy of such portion. 

P. DELLA TORRE, U. S. Att'y. 
E. A. LAWRENCE, Att'y for Clm'ts. 

256 I)sp. of J. C. Fremont'. 

United States district court, northern district of Cal'a. 

The United States 3 

ads. \ 

Jas. G. Morehhad, adm'r. ) 

San Francisco, May 1, 1858. 
On this day, before the district court (by consent) of the United 
States for the northern district of California, duly authorized to ad- 
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minister oaths, &c., &c., came John 0. Fremont, a witness produced 
on behalf of the elaimaats in case No. 106, being an appeal from 
the board of commissioners to ascertain and settle the private land 
claims in the State of California, in case No. 89 on the docket of the 
said board of commissioners, and was duly sworn, and testified as 
follows : 

Present: The district attorney and Mr. Glassell for U. S., and Mr. 
V. E. Howard Jbr claimants. 

Question by claimant's counsel. 
Please to state all you know in relation to the custody of the records 
and documents belonging to the former government touching land 
titles in California. 

Answer. About August 14, 1846, I received an order from Com. 
Stockton, then at Los Angeles, directing me to take charge of 

257 the public archives, which were then in possession of Don Luis 
Vignes, an old resident of Los Angeles, in whose charge they 

had been placed, as I understood, by Pico Pico. I took possession of them 
accordingly, and retained them in my possession until about the end 
of September, when I placed them at what, was then called Sutter's 
fort, on the American river. They made together about two mule 
loads, and I transported them in that way from Los Angeles to Sut- 
ter's fort. 

Some time in March , 1847, being myself at Los Angeles, I received 
an order from Gen. Kearney, dated about March 17, directing me to 
deliver up all the archives and public papers belonging to the former 
government. Under this order they were delivered up, and consigned 
directly, 1 think, to the care of Mr. Williard P. Hail, at Monterey. 
They were kept in Mr. Larkin's house, where I saw them about the 
13th May, 1847. I had been, up to the time I received the order of 
Gen, Kearney, military commandant and governor of California, Mr. 
Hall was with Gen. Kearney, I don't know in what capacity. Mr, 
Thos. 0. Larkin had been acting as U. 8. consul. I understood that 
the archives had been kept in trunks by Mr. Vignes. The Califor- 
uians had just evacuated Los Angeles when we entered on the 13th 
August. The archives were in reasonably good condition. I 

258 formed them into bales' convenient for packing. They were 
under my immediate charge until about the end oi September, 

and up to that time no one but myself had access to them, I, myself, 
frecLuently examined them. I think I examined more or less every 
title in the archives. At the end of September they passed into the 
charge of E, M, KerUj then commanding at Sutter's fort. About the 
time we took possession of Los Angeles Pio Pico went to Sonora, where 
he remained, I think, until hostilities ceased. 

Or OSS- examined. 

I was aware of the value of these archives, and took precautions to 
have them protected. They were packed in bales and covered with 
blankets, so as to be secure from loss, A part of them were subse- 
quently lost, I carried home some of them to be inspected at Wash- 
ington. One, I know, 1 left there. The others were lost with otiier 
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effects in the mountains of San Juan. One of these titles referred to 
a grant to Gen'l Castro. It was, I think, a title; whether the full 
title, or the papers concerning a grant, I am unable to say. This was 
lost in the mountains. There were three or four lost in the mountains. 
The one left at Washington referred to the MacNamara grant. The 
archives I allude to were only those found at Los Angeles. I know 
nothing of any at Monterey, or at any other point than Los Angeles, 

When I last saw them they were at Mr. Larkin's private 
259 residence, or in a room adjoining a store above which he resided. 

It was not used as a hospital. 



J. C. FREMONT. 

Taken and subscribed before me this 7th May, 1858. 

OGDEN HOFFMAN. 

Endorsed : Filed June 14th, 1858. 

W. H. OHEVETtS, Glerk. 

Dep. o/H. W. Halleck. 

Extract from the deposition Henry W. Halieck, taken before 
Oom'r. R. Aug. Thompson, in the cause entitled The United States 
vs. The City of San Francisco : 

Answer, I was directed by Uovernor Mason to examine the archive.^ 
and report on certain points connected with said land title, which I 
did. The archives being very voluminous, the examination, for want 
of time, was not very thorough. The archives were also in great con- 
fusion, and much mutilated, and were kept in different places in the 
town; parts of the same document were sometimes found in different 

places. 
260 With the assistance of W. E. P. ilartnell 1 arranged them in 
the best manner I could under the circumstances. When I first 
went to Monterey, in January, 1847, I found a portion of the archives 
in the custom-house, which was then used as a hospital for the sick 
soldiers and seamen. They were piled up against the wall in the 
room in which the sick were lying, and the persons in attendance were 
using them as waste paper. 

They were supposed to be custom-house documents and of no value. 
Some weeks afterwards I picked up a mutilated document from the 
floor, and on examination found it to be a part of an expediente in 
reference to land title, L called General Kearney's attention to it, 
and he sent Mr. Hartnell to see what they were. He reported that they 
were part of the archives of the government of mixed up with custom- 
house papers, and they were then removed to a more secure place and 
locked up. 

Another portion of what now constitutes the archives in the custody 
of the U. S. surveyor general were brought by Col. Fremont from 
Los Angeles in, I think, the month of May, 1847. They packed on 
mules, and were in a very bad condition, being much torn and muti- 
lated. 
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These constitute all the archives now in custody of the 

261 surveyor general, except a few that were brought in after- 
wards by individuals, who stated that they were public docu- 
ments belonging to the archives. 

The fact of such deposit, and, together with the date, was in all cases 
endorsed on such document either by myself or Mr. Hartnell, 

Stipulation 
It is hereby mutually stipulated that the foregoing extract of depo- 
sition may be used the same as if the whole deposition had been trans- 
cribed, on the hearing of this cause. 

E. A. LAWRENCE, 

Alt' y for Claimants. 
E. W. F. SLOAN, 

For the U. 8. 
P. DELLA TORRE, 

U. S. Att'y. 
Endorsed: Filed June 14th, 1858. 

W, H. CHEVERS, Clerk. 

Lep. of Y. Sibran. 

United States district court, northern district of California. 

The United States, 

ads. 

Inocencio Romero. 

San Francisco, May Zrd, 1858. 
On this day, before W. H. Chevers, a commissioner of the 

262 United States, for the district of California, duly authorized to 
administer oaths, &c., &c., came Yeidro iSibrian, a witness 

produced on behalf of the claimant in case No. 304, being an appeal 
from the board of commissioners to ascertain and settle the private 
land claims in the State of California, in case No. 654 on the docket 
of the said board of commissioners, and was duly sworn and testified 
as follows, his evidence being interpreted by John Argos, a sworn 
interpreter. 

Present: E. A. Lawrence for claimant, and E. W. F. Sloan rep- 
resenting the U. S. dist. att'y. 

Questions by claimants' counsel. 

1st. What is your name, age, and place of residence? 

Answcar. Ysidro Sibrian ; am little more than 37 years of age ; and 
reside in Contra Costa county, Cal. 

2nd. Are you acquainted with the rancho, in said county, known as 
the Romero rancho ; and if so, how long have you known it ? 

Answer. 1 know said rancho, and have known it since 1842 

263 or 1843. 

3rd. Are you acquainted with the Romeros ; and if so, do jou 
know when they took possession of said rancho? 

Answer. I know thethreehrother8Romero,and they took possession, 
or rather Inocencio took possession, of the said rancho in 1842 or 1843, 
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4tli. Dul he make any improvementH on the said land and place 
■stock there ? If yea, state all you know about it. 

Answer. He built an adobe house on it. Built a corral, and re- 
moved horses aod cattle on to it from the Amador ranch, where he 
resided formerly. Heenclosed a small field, in which he planted corn, 
ineans, water melons, &c,, for iamily uses. He had his family there 
with him. The aiiobe house above referred to was there a few months 
ago, and was then occupied by Mr. Tice, who holds under the Romero 
title. The house is still there, I saw it yesterday. 

5th. Do you know whether the Romeros had a title to their land? 

Answer. I have never seen the title, but Inocencio Romero told 

me in San Josg, some time in 1841, 1842, 1843, or 1844, that he had 

the title to the land. This conversation occurred subsequent 

264 to hie taking possession of the land. He first had permission 
from the judge to occupy the land. I know of Romero going 

three or four limes to Monterey to get his title papers, and the con- 
versation above referred to took place in San Jose, when Romero was 
sick there, after his return from Monterey. He then told me, I have 
my title papers in my pocket all right. 

6th. How long have j'ou lived in the vicinity of the Romero ranch ? 
and state how you have been occupied during that time. 

Answer. I have been working about there ever since 1833, and 
moved on to a neighboring ranch with my family in 1852, the 
i(" San Miguel") ranch. I was engaged as cook in 1833, on Welch's 
ranch. Afterwards was a vaquero in all the neighboring ranches. 
Also was employed ou the San Raymon ranch in 1842, 1844, 1848, 
and 1850, sometimes one month and sometimes three months, 

7th. What was the general reputation among the adjoining ranch 
owners as to Romero having title to his land ? 

Answer. Romero always lived there until he sold out. 1 always 
supposed him to have a title to the ranch. It was known 

265 by everybody as such and called the Romero ranch, which 
name it bears at the present moment. 

8th. Do you know of the Romero making any ealcjof his land? If 
yea, state what you know in regard to it. 

Answer, He sold to a man named Frank, aforeigner,andal80 to Gar- 
■cia, called the Negro Garcia, and to others whose names I do not know. 
I don't know exactly when he sold. Garcia was there in 1846. 

9th. Do you know of a boundary line being established between 
the San Ramon ranch, belonging to Castro and Pacheco, and the Ko- 
.rnero ranch? If yea, state all you know in regard to it. 

Answer, I have heard from the owners of the rancho, of Bartolo 
Pacheco and Mariano Castro, that the line of division between the 
ranch in question and that of Bartolo Pacheco commences at the 
Caiiada Verde, running towards the Inhuerto— being a roble engrafted 
with a willow, on the banks of the Inhuerto creek, which takes its 
name from this tree — and thence running in a straight line to the 
" Cticbilta de las Trampas." 1 have often heard the subject dia- 

[Rbc. clxxx, D. T. 1862.]— 8 
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ciished, but don't remember when tbe line was run. L am one 
2(;6 of tbe heirs of the San Migwel or Sibrian ranch above spoken 
of as adjoining this ranch. 

his 

YSIDRO + SIBRIAN. 

raavk. 
Sworn to and subscribed May 3d, 1858, before me, 

W. H. CHEVERS, U. S. Comm'r. 

Endorsed : Filed Jutv 10, 185B. 

W. II. OHEVEES, Clerk. 

Dep. of N. B. Smith. 

United States district court, northern district of California. 

The United States i 

vs. > 

I NOCBNCio Romero el.al. j 

Sak t'ltAXCisco, May 21s', 1S58. 
Ou this day, before J, Edgar Grymes, a special commissioner and 
referee appointed by the disfc. court of the United States for the 
northern district of California, duly authorized to administer oaths, 
&c., &c., came N. E. Smith, a witness produced on behalf of the 
claimants in case No. 304, bein^ an appeal from tbe board of com- 
missioners to ascertain and settle the private Itind claims in the 
26T State of California, in case No. 654 on the docket of the said 
board of commissioners, and was duly sworn and testified as 
follows : 

Present : E. A. Lawrence, esq., for claimants, and P. Delia Torre, 
esq., for the U. S. 

Quesii&iis by claimants' counsel. 

1st quest. What is your name, age, and place of residence ? 
1st ans. Napoleon Bonaparte Smith is my name; 40 years old^ 
and I reside in Martinez, Contra Costa county. 

2nd quest. Are you acquainted with the Romero rancho, claimed in 
this case; if yea, how long have you known iti* 

2nd ans. I am acquainted with it, and have been since 1847. I 
have lived in that county and in the vicinity of the rancho, off and 
on, since 1847. 

3rd quest. State what you know in regard to tbe possession and oc- 
cupation of said ranch by tbe Romeros. 

3rd ans. The first time I visited tbe ranch was in 1847, then Jose 
and Inocencio Romero, with their families, were living upon the 
ranch. They were living in 2 or 3 houses at that time ; they 
268 bad little gardens attached to the houses and were sowing 
grain. Tbe improvements looked as if tbey had been built 
Eome little time btfore — several years before, I should judge ; they 
had horses and cattle grazing on the land. I knew of their making 
sales of portions of the ranch all along from 1847 down to the pres- 
ent time, I bought a portion of the land myself from Inocencio Ko- 
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mero, in 1851, which I have since sold to iVlessre, Wali and Elwell. 
I have no interest now in this c;ise, 

4th quest. State what you kuow in regard to the boundary line 
between the Romero ranch and the ranoho of San Kanion, belonging 
to Mariano Castro and Bartoio Pacheco? 

4th ana. There was a lawsuit between Garcia, one of the owners 
of the Romero ranch, and Domingo Peralta, one of the owners of the 
San Ramoii ranch, in the year 1847 or 1848, in regard to the posses- 
sion and ownership of a piece of land where Garcia's house was built, 
being adjoining the present town of Alamo. This lawsuit was before 
Squire Brown, my father-in-law, who was alcade of that district at 
that time. I acted as interpreter for the court on the trial. Do- 
mingo Peralta attempted to build a house on the land claimed by 
Garcia, and Garcia brought the suit to prevent him from bnild- 
263 ing it. The suit was decided in favor of Garcia, and I under- 
stood that the house was torn down afterwards. 

I own an interest in the said San Kamon ranch, having bought out 
one of the heirs of Bartolo Paoheeo. ' i have always understood from 
the testimony taken on that trial, and also from conversations which I 
have repeatedly had with Tomas and Ignacio Pacheco, sons of Bartolo' 
Pacheco, that the San Eamon ranch commenced on the Amador line, 
and ran north down the valley two leagues to the " Inhurto " or the 
grafted tree on the Inhurto creeit. The line running from the In- 
hurto westward to the "Los Trampas," a high hill, has been generally 
regarded as the northern boundary of the San Ramon ranch amongst 
the heirs of Bartolo Pacheco, 

5th quest. What office did you hold during the two first years after 
the establishment of the State government? 

5th ans. County assessor. In that capacity Domingo Peralta made 
oath before me that the San Eamon ranch contained but two leagues of 
land, running two leagues in length from the Amador line and one 
league in width, as I have stated before. 

1 had to examine each land-owner in regard to the quantity and 
description and location of his land, for the purpose of assess- 
270 ing the same properly for taxation. The above statement was 
given to me by Peralta, in my official capacity, when I applied 
to him for a statement of his property. The statement was made 
verbally by putting him under oath on the cross, and then questioning 
him in regard to hie property, for the purpose of assessing the same 
for taxation, 

(The 4th question and answer and all subsequent thereto are objected 
to by the district attorney as irrelevant and immaterial.) 

N. B. SMITH. 

Sworn to and subscribed before me this 2l8l; day of May, A. D. 
1858. 

J. EDGAR GRYMES, 

Special Commissioner, 



Endorsed : Filed July 10, 1858. 



W. H. CHEVER8, Clerh. 
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Dep. of II. Briones. 

United States district court, northern district of OnHfornia. 
'The United States, i 
vs. y 

Inocencio Romeiio et al. ) 

San Francisco, May 22(^, 1858. 
271 On this day, before J. Edgar Grymes, a special cooamiasioner 

and referee appointed by the district court of the United States 
for the northern district of California, duly authorized to administer 
oaths, (fee. , &c, , came Eamon Briones, a witness produced on behalf of 
the claimaats in case No. 304, being an appeal from the board of com- 
missioners to ascertain and settle the private land claims in the State 
of California, in case No. 654 on the docket of the said board of com- 
missioners, and was duly sworn and testified as foUows, his evidence 
being interpreted by Napoleon Bonaparte Smith, a sworn interpreter. 

Present: E. A. Lawrence, eeq^., for claimants, and P. Delia Torre, 
esq,, dist. att'y. 

Questions by claimants' counsel. 

Ist quest. What is your name, age, and place of residence? 

Ist ans. My name is Ramon Briones ; 43 years old ; iind I reside 
in Contra Costa county. 

2nd quest. Are you acquainted with the Romeros and Romero ranch 
in Contra Costa county ; if yea, how long have you known them ? 

2nd ans. I am acquainted with all the family ever since I can 

272 recollect. I am also well acquainted with the Romero ranch 
since 1844. 

3rd quest. State when Romero first took possession of the ranch and 
all you know in regard to their possession of it 

3rd ans. In 1844 Amador put cattle on the ranch for the Romeros, 
but they had not at that time arrived with their families, but they 
moved on to the ranch with their families in the same year. Inocen- 
cio was the only one who had a family. Antonio Maria Pico, alcalde 
of the pueblo of San Jose, was ordered by Grovernor Micheltorena to 
place the Romeros in possession of the sobrante lying between Castro's 
and Pacheco ranches, because he had granted it to them. Pico put 
them in possession at that time, according to the order from the gov- 
ernor. Inocencio Romero built an adobe bouse near the '-Palo Colo- 
rado." The same house is now in existence and occupied. He had 
a garden and stock on the ranch. 

I have lived in the neighborhood of the Romero ranch since the 

year 1838. I know he had a title from Governor Micheltorena, because 

1 saw it in the year 1845. All the neighbors understood and 

273 conceded that the Romeros had a title for the ranch. Mariano 
Castro, Bartolo Pacheco, Juana Pacheco, G, Castro, and Joa- 
quin Moraga, who was my father-in-law, Jose Maria Amador, Guil- 
iermo Welch, and Squire Brown, all adjoin and are colindantes of the 
Romeros' ranch. It was always understood among these parties that 
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the sobrante of the two leagues belonging to Castro and Pacheco waa 
conceded to Inocencio and Joae Romero, that the title was in them. 
My mother owns a ranch in that vicinity. She has had her ranch 
confirmed to her as Maria Manneia Valencia. I married one of 
Moraga's daughters in 1816. 

Orosn-examination, 

Quest, Ist. In your reply to tlie 3rd interrogatory in chief, yon say 
" that Antonio Maria Pico was ordered by Governor Miclieltorena to 
place the Romeros in possession of the sobrante lying between Castro 
and Pacheco ranchos, because he had granted it to them." How do 
you know that Governor Micbeltorena gave any such order? 

Ans. Ist. I know it from having seen the title at Romero's house, 
and from his being in possession. 

Quest. 2nd. Did yon ever see the order Irom Micheltorena 

274 to Antonio Maria Pico, directing him to give the possession of 
the ranch ? 

Ans. 2nd. Ko, air; I saw the title, but not the order. 

Quest. 3rd. Where were you when you saw the title from Michel- 
torena? 

Ans. 3rd. At the ranch of San Felipe. 

Quest, 4th. Where is the ranch of San Felipe; and who lived 
there at that time ? 

Ans, 4th. It ia in Contra Costa county, between the ranches of 
Welch, Brown, and Martinez, My mother and all the family lived 
there at that time. 

Quest, 5th, Who showed you that title? 

Ans. 5th. Inocencio Romero. 

Quest. 6th, When was it? 

Ans. 6th, In 1845, I do not know the month. 

Quest. 7th. Why did Inocencio Romero show you that title? 

Ans. 7th, Because the neighboring raneheroa had a dispute about 
the land, and said Romero had no title for it; upon which 

275 Romero pulled out his papers and said, here is my title. 

Quest. 8th. Who was it that Romero showed his papers to 
that day ? 

Ans. 8th. Inocencio Romero's son read the papers to me, because 
his father could not read, I do not recollect the name of Romero's 
son. He is the eldest. I think it is Jose, but 1 am not certain. 

Quest. 9th. Did you re^d those papers yourself ? 

Ans, 9th, No, sir. I did not read them myself, but heard his son 
read them. 

Quest. 10th. Did you eK:amine those papers? 

Ans, 10th, I did not examine them, but look on while he was 
reading them. 

Quest, 11th, Do you know the sigunture of Micheltorena ? 

Ans. 11th, Yes, sir. 

Quest. 12th. Did you see his signature on those papers, and did you 
examine it? 

Ans. 12th, I 'saw the signature, and I think it was his signature. 
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Quest 18th, If yoii was to Bte thut title paper now would you 
recognize it? 

Ans. 13th. If I was to see it and heard it read I would recug- 

276 nize it. 

Quest. i4th. Did that paper say anything about Antonio 
Maria Pico's being ordered to give possession to Eomero ? 

Ans. 14th. I saw the title paper but not the order : there was no 
order of that kind on those papers. 

Quest. 15th. In whose handwriting was the title paper that you saw ? 

Ans. 16th. I do not know. 

Quest. i6th. Did Eomero read it to you alone, or before othera ; 
if so, whom ? 

Ans. 16th. Only myself, Romero and his son were present. 

Quest. 17th. At what place was that title given, and what was its 
■date ? 

Ans. 17th. It bore date of 1844 ; from Monterey. 

Direct resumed. 

let c[ue6t. Does Romero's son read well? 
1st ana. He does. 

277 2nd quest. Do you read and write ? 

2nd ana. I read a little, and can only sign my name. 
4th quest. Who were the colindantes mentioned in question and 
answer No. 7th, who were disputing about the boundary line ? 
4th ans. It was Domingo Peralta. 

5th quest. Whose name was signed as secretary on the papers jou 
speak of? 
5th ans. I do not recollect. 

RAMON BRIONES. 

Swoiu to and subscribed before me this 22nd day of May, A. D. 
185S. 

J. EDOAR GRYMES, 

Special Commissioner. 

EadorsL'd : Filed July 10, 1858. 

W. H. 0I1EVER8, Clerk. 

Order restoring cause to calendar. 

279 ±Q the district court of the United States for the northern dis- 
trict of Cal'a. 

J. Romero et al. 'i 

vs. > 

The Uhited States. 3 

On motion of plaintiiFs' attorney and by consent of the United 
States district attorney in open court expressed, it is hereby ordered 
that the above cause be restored to the calendar for the purpose of ■ 
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fvubfltitutiog the names of the real owners of said ranch in place of 
the original claimants, and for the introduction of such further evi- 
dence therein as may he introduced by either party thereto. 
San Francisco, Oct. 14th, 1858. 

Endorsed: Filed Oct. 14, 1858. 

W. H. CHEYERW, Clerk. 

Motion and affldavili of D. P. Smith and A. J. Tice, 

In the district court of the United States for the northern district of 
California, ss: 

Inocekcio EoMEiio et al. ) 

vs. > No. 314 on land calendar. 

United States. ) 

280 You will please take notice that on the facts, and for the 
reasons stated in the annexed affidavits, I shall, on Monday 

next, the 20th day of Sept., 1858, at the opening of said district court 
on that day, or as soon thereafter as counsel can be heard, move said 
court to set aside the order submitting the said cause to the court, 
and to open said cause for further proof, and also for leave to make 
the said David P. Smith and Andrew J. Tice parties to the petition 
for confirmation, and for such other or further order as may be need- 
ful to protect the interests of said Smith and Tice in the said lands. 

Dated at San Francisco, Sept. 15, 1858. 

J. B. CROCKETT, 

Att'y for Glaimants. 

To P. Della Torre, Esq'r., District Atl'y. 

In the district court of the United States for the northern district of 
California, ss.' 

Inocencio Eomeko et als. i 

vs. > No. ;^14 on land calendar. 

The United States. ) 

David P. Smith, being duly sworn, deposes that the petition 

281 of the claimants in the above cause for confirmation of their 
title was filed in the land commission on the 28th Feh'y, 1852, 

after which time, to wit, on or about the 28tb day of September, 1853, 
Francisco Attoyo, one of the claimants, sold to this deponent all his 
(the said Attoyo's) interest in the tract of land in controversy in this 
cause, at and for the price of $3,000, which has been fully paid, and 
for which the deponent holds the receipts of the said Attoyo, specify- 
ing that the said sum is in full for the purchase money of the said 
tract so sold by said Attoyo to the deponent, which receipts deponent 
is ready to produce to the court. He further deposes that the said 
Attoyo has left the State of California and gone to foreign parts, 
without having executed and delivered to deponent a deed for the said 
premises, and deponent has been compelled to institute a suit in the 
district court of Contra Costa county against said Attoyo to enforce 
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such conveyance, which suit is yet pending ; that immediately on pur- 
chasing said land deponent took possession thereof and has ever since 
remained and yet is in the quiet poasession thereof, and has expended 
about $4,000 in improving the same. 

282 He further deposes that he took the advice of counsel as to- 
the necessity of being substituted in said petition for said At- 

toyo, and was adviced that r-uch substitution was unnecessary inasmuch 
as a confirmation to said Attoyo would enure to the benefit of his ven- 
dor; but since then some of the petitioners havecansed the deposition 
of said Attoyo to be taken in said cause on behalf of the claimants, 
wherein he testifies that he has no interest in said lands, having sold 
the same to this deponeiit and others in 1853, which deposition was 
taken in December, 1857, during the absence from this State of J. B, 
Crockett, the attorney employed by the deponent to represent his in- 
terest in said cause and on whom he especially relied, being the only 
attorney employed by him in the cause. He iurther deposes that his 
said attorney did not return to this State until the 14th August last, 
and aiter said cause had been submitted, and within the last three or 
four days deponent has ascertained, for the first time, that in order to 
protect his interest in said land it is necessary he should be made a 
party to said cause and substituted for the said Attoyo as one of the 
claimants, which he prays may be done. 

DAVID P. SMITH, 

283 Sworn to and subscribed before me, this 15th Sept'r, 1858. 
r T CUTLER McALLISTER, 
t^^^-] U. S. Gom'r. 

Andrew J. Tice, being duly sworn, deposes that after the petition 
of the claimants for a confirmation was filed, to wit, on the 6th day 
of December, 1853, Inocencio Romero, one of the petitioners, and his 
wife, by their deed of that date, conveyed to Domingo Pujol and 
Francisco Sanjurjo all their right, title, and interest in and to the 
lauds mentioned in said petition and which are in contest in this 
cause, with a stipulation, however, in said deed that in the event of a 
confirmation of said claim the said grantees should pay to the grantors 
the sum of three thousand dollars, in addition to the price before then 
paid ; and also that of all the purchase money remaining unpaid 
from vendors of other portions of said tract claiming under said 
grantors, one-halt should be paid to the grantors and the other half 
to the grantees. He further deposes that afterwards, to wit, on the 
14th Feb'y, 1855, the said Pujol and Sanjurjo, by their deed of that 
date, conveyed the land so acquired by them to one James W. 

284 Tice, who afterwards, to wit, on the 8th day of August, 1855, 
by his deed of that date, conveyed to this deponent all, which 

conveyances have been duly recorded, and deponent is now the owner 
of the said interest. He further deposes that afterwards, to wit, on 
the 10th day of August, 1856, the said Inocencio Romero, by his cer- 
tain instrument in writing, under his hand and seal conveyed, as- 
signed, and transterred to one Manuel Miranda, for a valuable con- 
sideration, all his interest in the stipulations aforesaid, and in all 
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monies in any manner to arise therefrom, and by means of the said 
conveyance and transfer the said Romero ceased to have any interest 
whatsoever in said lands or the proceeds thereof. He further deposes 
that afterwards, to wit, on or about the 26th Dec'r, 1857, some of 
the claimants caused the deposition of said Romero to b '■ taken in said 
cause, and to he retaken on the llth Feb'y, 1858, in which deposi- 
tions the said Romero testifies amongst other things that he had no 
interest in said lands, having sold, conveyed, and transferred the same 
as hereinbefore stated. He further deposes that he was adviced by 

counsel that it was not necessary he should be made a party to 
285 said suit, inasmuch as a confirmation to said Romero would 

enure to the benefit of his vendors ; and at the time when said 
Romero's depositions were taken, J, B. Crockett, the only attorney 
employed by deponent to represent his interest in said cause, was 
absent from this State, and did not return until about the 14th August 
last, after said cause had been submitted, and deponent was not aware 
until within the last three or four days that it was necessary he should 
be made a party to said petition and substituted to the rights of said 
Romero, so far as relates to deponent's interests in said land. But be 
is advieed by his counsel that unless he is made a party to the said 
proceeding his rights will be seriously jeopardized, if not totally lost. 
A. JACKSON TICE. 

Sworn to and subscribed, Sept. 15th, 1858, before me. 

W. R. CHEVERS, 

U. S. Oomm'r. 

Endorsed : Filed Oct. 22, 135S. 

W. H. CHEVERS, Clerk. 



286 Order making Smith and Tice parties. 

Inocbncio Romero et ah. J 

vs. \ No. 304. 

United States. S 
In the above entitled cause it being represented to the court .that 
since the filing of the original petition for confirmation before the 
board of United States land commissioners Andrew J. Tice has suc- 
ceeded to and become the owner of all the right, title, and interest of 
Inocencio Romero,' one of the said petitioners, in and to the lands 
mentioned in said petition, and which are the subject matter of this 
suit ; and aisu that David P. Smith has in like manner succeeded to 
and become the owner of all the right, title, and interest of Francisco 
Attoyo, of the said petitioners, in and to the said lands, and the 
said Tice and Smith having petitioned to be made parties to the said 
cause in order to be allowed to make proof of their respective titles, 
derived as aforesaid, it is therefore ordered and decreed that the said 
Andrew J. Tice and David P. Smith be, and they are hereby, ad- 
mitted as parties to the said cause, with leave to take proof therein in 
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tiUp{ioft of their aaid titles respectively, and with the same 

287 fffect as if they had united in the origioal petition for con- 
firmation. 

OGDEN HOfFMAN, Dist. Judge. 

Endorsed : Filed Oct. 22nd, 1858. 

W, H, CHEVFR8, Clerk. 

Bep. of Wm. Comsiock. 

United States district conrt, northern district of California. 

The United Statks j) 

Inocencio Eomero et ah. j 

San Francisco, Oofr 23, 185b. 

On this day, before Cutler McAllister, a commissioner of the United 
States for the northern district of California, duly authorized to ad- 
minister oaths, &c., &c., came William Comstock, a witness produced 
on behalf of the claimants, in case No. 30i, being an appeal from the 
board of commissioners to ascertain and settle the private land claims 
in the State of California, in case No. 654 on the docket of the said 
board of coinmiseioners, and was duly sworn, and testified as follows • 

Present : J. B. Crockett, for claimant. 

Questions by claimant's al-f'y. 

288 I am 29 years of age ; I reside in Contra Costa county ; i have 
no interest in the Romero grant ; I am acquainted with Francisco 

Otoya ; 1 have known him since the summer of 1853 ; I am acquainted 
with David P. Smith ; he resides on what is called the Romero grant, 
in Contra Ooatacoiinty ; IthinkI am acquainted with the handwriting 
of Francisco Otoya ; I have seen him write frequently, 

Ques. Ist. Examine the two documents now shown you, marked 
" Exhibits A and B," and state whether the signatures to the said two 
documents are genuine, and in the handwriting of the said Otoya. 

Ans. Ist, Yes, sir, I think they are both his handwriting. I have 
heard Mr. Otoya say that he had sold his entire interest in the Ro- 
mero ranch to Mr. Smith. This was in the fall of 1853. I was at 
the house the day that Smith took possession — the day Smith was 
moving his goods. Smith has continued to live upon the ranch ever 
since, under his purchase from Ortega. Smith has made valuable 
improvements on the land. 1 do not know positively where 

289 Ortega is. I heard he was in South America. He remained 
in Contra Costa county from the time he sold out to Smith until 

some time in this year ; that was his home. Smith has continued to 
occupy the land from the time he bought from Ortega, and he occupies 
it now. I have seen Ortega frequently since his sale to Smith. He 
never asserted any claim to the land to me since his sale to Smith. 
WM. COMSTOCK. 
Subscribed and sworn to before me, this 23rd day of October, A. 1). 
1858. 

CUTLER McAllister,' u. s. Comr. 
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Exhibit ^' A" to dep. of Wm. Oomstock. 

1853, December 28, Francisco Otoya, Dr. 

To cattle from store lafiiSQO 

The Gracia cattle 60,0000 

One two-horse wagon by river 19,0000 

Paid order to Louis Smith's account against Oteja 8,5000 

10,0000 

To cash 7,5000 

18,0000 



Eeeeived the above amount, fifteen hundred dollars, of David P. 
Smith, it being in part payment for ray one-iiith interest in the Ro- 
mero grant of land. 

December 28, 1853. 

FRANCISCO OTOYA. 

290 Exhibit B to dep. of Wm, Qomstoclc, 

March 9, 1854, Francisco Otoya to D. P. Smith, Dr. 

To cattle and buggy by Jones $900 00 

To three hi] ndred dollars 300 00 



1,200 00 

Received of D, P. Smith the above amount, twelve hundred dollars, 
it being in ftili of o/'my one-lifth interest in the Romero grant of land. 
FRANCISCO OTOYA. 

Endorsed: Filed Oct. 25, 1858. 

W. H. CHEVERS, Ohrk. 

Dep, of Wm. B. Rogers. 
United States district court, northern district of Caliibrnia. 
The United States 



Inooescio Romero et als 

San Feancisco, Oot. 23, 185S. 

On this day, before Cutler McAllister, a commissioner of the United 

States for the northern district of California, duly authorized to 

administer oaths, &c., &e., came William B. Rogers, a witness 

produced on behalf of the claimant, in case No. 304, being an appeal 

from the board of commissioners to ascertain and settle the 

291 private land claims in the State of California, in case No. fi54 

on the docket of the said board of commissioners, and waa duly 

sworn, and testified as follows: 

Present; J. B. Crockett, for claimant. 
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Questions by claimants' attorney. 

I am 32 yeara of age, and reside in Contra Costa county ; I am ac- 
quainted with Francinco Otoya and David Smith ; I have known 
Otoya about two yeara and a half and Bmitli longer. 

I have conversed with Otoya about his having sold his interest in 
the Eomero grant to Smith. He and I were talking about the changes 
that had taken place and about titles, &c. I asked him whether he 
had sold his interest in the Romero ranch to Smith ; he said he had, 
i asked him for how much ; be said three thousand dollars ; that part 
had been paid in money and part in cattle. I have seen him write a 
good deal ; I should think I would know it. I think the handwriting 
of the Exhibits A. & B. attached to the deposition of William Com- 
stock is his. 

W. B. ROGERS. 

292 Subscribed and sworn to before me, this 23rd day of Oc- 
tober, A. D. 1858. 

CUTLER McAllister, 

a. S. Com'r. 

Endorsed: Filed Oct. 2.Mh, 1858. 

W. H. CHEEVER, Clerk. 

Dep. of J. Shafer. 

United States district court, northern district of California. 

The United States 

vs. 

Innocbncio Romero, et a 

San Francisco, Oct. 2^rd, 1858, 
On this day, before Cutler McAllister, a commissioner of the 
United States for the northern district of California, duly authorized 
to administer oaths, &c., &c., came Josiah Shater, a witness produced 
on behalf of the claimant, in case No. 304, being an appeal from the 
board of commissioners, to ascertain and settle the private land claims 
in the State of California, in case No. 654, on the docket of the said 
board of commissioners, and was duly sworn and testified as follows : 
Present : J. B. Crockett, for claimant. 

Questions by claimants' att'y. 

293 I am 39 years of age ; I reside in Contra CoaJa county ; I am 
acquainted with David P. Smith and Francisco Ortoya ; I have 

known Francisco Ortoya since the spring of 1852 ; I knew Smith be- 
fore that ; when I first knew Ortoya he lived on the Romero grant ; 
he moved off the Romero grant in 1853 ; David Smith moved into the 
same place. 

Ortoya has frequently told me that he had sold his interest in the 
Romero grant to Smith. 
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I know of some paymeuts that Smith made to him on account of 
the purchase money ; I helped to deliver aome cattle ; I believe they 
were valued at about six hundred dollars. 

I know that one store was indebted to Smith, and that Smith turned 
over this debt to Smith ; this debt was afterwards paid in cattle. 

I have heard Smith and Ortega talking about the purchase ; I have 
heard Ortoya say frequently that he had got al! his money for the 
purchase. 

Smith has made improvements on the land ; 1 should think of the 
value of between three and four thouaaad dollars, 

I understood Ortoya had gone to Central America ; he left the 

country somewhere about last June; he had remained in Contra Costa 

till that time. I have seen him write, and I should think 

294 that Exhibits A. & B. attached to the deposition of William 
Cometock were in his handwriting. 

I have seen him write frequently ; I believe that Smith paid Ortoya 
three thousand dollars and over for the place ; I heard this from both 
Ortoya and Smith. 

JOSIAH SHAFEE. 

Subscribed and sworn to before me this this 23rd October, A. D. 
1858. 

CUTLER McAllister, 

U. S. Com'r. 
Endorsed : Filed Oct. 25th, 1858. 

W. H. CHEVERS, Clerk. 

Dep. of James A. Forbes. 

295 United States district court, northern district of Calilbrnia. 
The UNiTin States, i 

vs. > 

Inocencio Romero et al. ) 

San Francisco, Nov'r 5th, 1858. 

On this day, before J. I'Jdgar Grymes, a special commissioner and 
reieree appointed by the district court of the United States lor the dis- 
trict of Catifornia, duly authorized to administer oatha, &c., &c., 
came James Alexander Forbes, a witness produced on behalf of the 
U. 8. in case No 304, being an appeal from the board of commis- 
sioners to ascertain and settle the private land claims in the State of 
California, in case No. 654 on the docket of the said board of commis- 
sioners, and was duly sworn and testified as follows: 

Present: P. Delia Torre, esq,, U. S. dist. att'y, and J. B. Crocket, 
for claimants. 

Questions by V. S. Dist. Att'y. 

My name is James Alexander Forbes ; age 52, and I reside in Santa 

Clara. I am acquainted with the Romeros. I know nothing of my 

own knowledge with the respect of their asking a certain tract of* land 

situated in whatis now, I believe, in Contra Costa county, which 

296 I had heard, in 3843 or 1844, he (Inocencio Romero) had peti- 
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tioned the governor for said land, lying between the lands of Moraga, 
Lorenzo or Bartolo Paeheoo, the deceased WilHam Welch, 

In 1844 the deceased Welch applied to me to mafee out a petition 
for him to the governor, soliciting the final action of the governor 
in regard to the issuance of his (Welch) title to tlie tract of land which 
he waa then occupying by permisaion of the alcaide of San JoeS. 1 
made out his petition to the governor, and also wrote a letter to that 
functionary in furtherance of the petition of Welch, whereu[)on he 
obtainetl his title. 

(The original espediente in the case of William Welch is here ex- 
hibited to the witness.) 

The certificate or the report of Antonio Maria Pico is in toy hand- 
writing. 

The sketch or diseiio was made by me. It ie my handwriting. 
The body of the petition is in my handwriting. There is nothing 
more in that espediente in mj handwriting. 

(Document on page 440, Departmental State Papers, vol. 5, boobs 
1, 2, 3, 4, 1840-'41-'42-'43-'44, from the archives from the U. S. 
surveyor's office for the State of California, is now shown to the wit- 
ness.) 

297 This is the letter that I have already testified to, which 1 
wrote to Governor Micheltorena, 

Paper marked exhibit A, J. E. G , is a correct translation . I raadii 
it myself. I am perlectly familiar with the Spanish language. I 
have spoken and written it 42 years. 

At the time of writing that letter I was British vice-consul. I was 
intimate and on friendly terms with Gfoveruor Micheltorena. 

Croa^-examined. 

I believe that Welch obtained the grant which is contained in that 
expediente. I do not know whether the land said to be granted to 
liomero is comprised within the tract which ie granted to Welch. I 
am familiar with the lands in that locality. I have been over those 
lands several times. I could not state with precision that the land 
claimed by Eomero conflicts with the land granted to Welch or not,, 
as I do not know the locality of the claim of Romero. 

Direct examination resumed. 

What induced you to write that letter above referred to? 
Ans. The representation of Welch, who informed me that Romero 
was endeavoring to get a grant of a portion of the lands of Welch, as 
is explained in the aforesaid letter to Gov, Rlicheltorena. 

298 (J. B. Crocket, esq,, lor the claimants, objects to the answer 
as hearsay.) 

JAS ALEX, FORBES, 
Sworn to and subscribed before me, this .5th day of November, A, 
IJ. 18oS. 

J. EDGAR GRYMES, 

Special Commi/isioner . 
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[Copy. — ^Tj'anslation .] 
Translation of exhibit A, to dep. of J. A. Forie.s. 

Pueblo de Sak Josii, Feb. 9, 1844, 

My VbryEbbpectedSir: The. bearer of thta is Mr. William Welsli, a 
man who formerly enjoyed a moderate fortune and the favorable 
opinion of liie acquaintancee. He now finds himself reduced to a 
lamentable state of misfortune, caused by a long and incurable illness, 
which has deprived him also of the moral courage to bear up against 
his adversities, originating in his great losses and sacrifices in his in- 
effectual efforts for the acquisition of a rancho. His family, hitherto 
accustomed to an ample maintainance, are now compelled to labor per- 
sonally yet honorably in the fields, to obtain the means of suh- 
299 sistence. 

Mr. Welsh has been informed that a certain Mr, Romero has peti- 
tioned for a grant of the land that he Welsh has occupieil during four- 
teen years, and as this is not the first attempt that has been made to- 
wards the same object, Mr Welsh has asked of me to present to your 
excellency his petition, which I do with pleasure, in view of the un- 
happy situation to which the unfortunate family of Welsh would be 
reduced were they deprived of the poor tract of land that he hag se- 
lected; and particularly, under the circumstances in which he is placed, 
being compelled to withdraw the few cattle that remain to him on 
the rancho of Mr. Martinez, in all the month of the ensuing April. 

Poor Welsh goes (to Monterey) to solicit the grant of the land in 
question, and I can assure your excellency that he only asks justice. 

I am, your excellency, with the most sincere sentiments of respect 
and affection, your most obedient servant, 

JAMES FORBES. 

Seiior D. Manuei. Michgltoresa . 

Endorsed : Filed November 5th, 1858. 

W. H. CHEVERS, Gkrk. 

333 Exhibit, expedients of Wm. Welsh to dep. of J. A. Forbes. 

3i)0 Expediente promovido por Da. G-uillermo Welsh en solici- 

tud de el paraju q. se CNpresa. 
Aiiode 1844. 

(344.) 

Jurisdiccion del Pueblo de S. Jose Guadalupe, ano de 1834. 
Espediente sobre el parage nombrado Las Juntas BoHcitado p''. 

aUILLERMO WELH. 

Sello tercero— dos reales. 
Habilitado provisional mente por la administracion de la aduana 
maritima de Monterey para los aiios de mil ochocientos treinta y 
cuati'o V rail ochocientos treinta y cinco. 

RAFAEL GONZALEZ. 
FIGUEROA. 
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Sor. Com'te Gral y Gefe Supor. Polito. : 

MosTEREY, Junio 1, de 18154. 
301 De conformidad con loa (ruiUermo Welh de nacion Y 

leyes de la materia int'or- landes y avecindado en esta pr 
me el ayiintamiento, del Pueblo 
de San Jose Guadalupe, si el in- 
teresado en esta instancia nbtiene 
los requisites prevenidos para sea 
atendido en su solicitud : si el 
terreno que pretendo eata com- 
prendido en las veinte leguas 
limitrofes 6 diez litorales que ee- 
presa la lev de 18 de Agoeto de 
1824, 81 es d 

abrevaderoj 



ncia hace trece aiios, casado 
con Maria Antonio Galindo nat- 
ural del Prese. de S. Francisco 
V. S. con el reapecto debido y 
conforme haya lugar en derecho 
parece y dice. Que haciendo como 
dos afios q° ae lialla avecindo en 
el parage llamado Los Juntas 
como conata del documento q' 
io temporal respetuosara'" acompaiio ft V. S. 
rtenece ft la y teniendo en el mar de mil cabe- 
propiedad de algun particular, zaa en ganado Bacuoo, au casa y 
eorporacion, raieion o Pueblo, con aiembras, ocurre ft V. S. con el 
todo lo demas, que se conveni- mayor reapecto con el fin de qe. 
ente ft ilustrar la materia, baei- se digne confirmarle la propiedad 
endo que el interesado presente. de dho. aitio, p' qe. p' falta en 
A. V". T. el diseito del terreno parage pa. aumentar dho. gana- 
que soliciia y la carta de natura- do se le extravia mucbo, temindo 
leza que obtenga que se agregarft qe. andar vagando con el ganado 
ft esta espediente. Evacu- qe. puao alii, envio ft otro parage 
302 ado que sea pasarft todo al pa. qe, sele concedio este parage 
E. P. ministro de la mih^ion enteramte. p' lo qe. auplico a V. W. 
de Han Jose para que ponga lo rendidarate. se digne concederme 
q°. le ocnrra sobre el particular. como tengo pedido en al memo- 



El Sor. Don Joee Figueroa, 
general de brigada, comand" 
general ynapector y gefe superior 
politico de la Alta Galitornia aai 
lo mande decreto y firmo de que 
doy fe. 

JOSK FIGUEKOA. 



Pueblo db Sn, Jose G. 

2lideOdubre, rfel832; 
Se la concede al interuaado el 
parage que pretende en calidad 
de preetado en la inteligencia qe. 
el el gobierno no lo hubiere ft 
bien lo desooupara. 

YGNO. PERALTA. 



rial presentado al alcalde del 
pueblo de Sn. Joae qe. a este 
acompaiio. Por tanto pido y hUp- 
lico tenga la dignacion de pro- 
veer, a mi favor como tan pro- 
penso qe. es ft bacer felices los 
habitantes en este auelo en qe. 
recibire gracia y merced. 

Monterey, 3 de Junio, de 1834, 
SOR. GtJILLERMO WELSH. 



Sor Alcalde Constitucional : 
Julian Wil de nacion Yrlandes, 
casado con Ma. Anto, Galiudo, 
natural del presidio de San Fran- 
cisco ante V. con el devido res- 
peto se presenta p' medio de eate 
eserito diciendo: que timendo un 
piep' medio de este gona'lo Ba- 
cuno en numero do quatrocieutoa cabezas, y no teniendo abso- 
303 lutamte. un terreno valdio donde ponerlo pa. teuer ia aub- 
aistencia segura de mi familia, ft lo qe. se agrega estar iuaol- 
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vente (\, causa de los machos gaatos qe. tube en la solicitud del ter- 
reno del Monte del Diablo en tierapo del govrn'o del Sr. Echeandia 
p'. lo qe. solicito en calidad de prestado y h'ta la aprobacion del 
gefe nato de esta provincia, dos leguas en el parage biamado Las 
Juntas, asi al Norte, sitio qe. eate baldio, teniendo de colindante al 
teniente retirado C. Tgno. Martinez distante de au terreno, como dos 
leguas p'. tanto. A, V. suplico rendidamte. tenga en coocideraciou 
esta mi solicitud qe. con tanta necesidad pido pa. tener eeguro eatos 
mis cortoB vienea, y pagar algunos creditos qe. tengo pendientes de 
resultas de loa rauchos gastoa parados en solicitud del referido sitio 
del Monte del Diablo, eaperando de eu bondad hera propicia eata mi 
aolicitud en qe. recivira y merced conformandome en todo con lo qe. 
tenga abien decretarme. 

B. L. M. de V. 

GUILLERMO WELL. 

Agustin V. Mamorano, 

Sor. Alcalde GonstUudonal. 

Certifico en debida forma, que la parte occidental del terreno lla- 
mado Las Juntas, ba sido ocupado por espacio de trece 3, catorce 
ano9, por el Sor D, G-uillermo Welsh, y que nunca ha pertene- 
304 cido ^ particular alguno. SusHraites del espreaado terreno son, 
por el norte el Arroyo del Hambre, por el oriente, el Arroyo 
de las Nueces, que tambien lo divide por el sur del terreno del Sor 
Lorenzo Pacheeo ; y por el oecidente colinda, con el Sor Moraga ; y 
para los finea que conbengan al interesado, doy el presente certifica- 
du, a los 9 dias de Eebrero de 1844, en el Pueblo de San Jose. 

ANTONIO MA. PICO. 
Selle cuarto dos reales, — Habilitado provieionalmente por la Adua- 
na Maritiraa del Puerto de Monterey, en el departmento de las 
Oalifornias, para loa aiios do mil ochocientos cuarenta y cuafcro y 
mil ochocientoa cuarenta y cinco. 

PABLO DE LA G. 

MiCHBLTORBNA. 

[seal.] 

Monterey, ^ ExMO. SeSOR. Gruillermo Sor : G-uiliermo 

■Ynf e el S. Ito^ll^^^t "^^'^^^, originario de la Yrtanda residente 

con prflBencia de losi antcedeii- cn csto departmento hace veinte y tree 

tes y pidiendo antes los q'o ailos, casado Con Mejicana y padre de ocho 

'^'^^^ m'*^^'^"' ' hijos. Ante V. E. respetuoaamente ex- 

pongo. Que hace quince anoa, soiicite al 

Sor Echandia, un terreno llamado Monte del Diablo, para la 

conaervacion y aumento de mil y dos cientos cabezas de ganado mayor 

fruto de mi industria y una fortuna proapera. Se me dieron las mas 

bellas y lisongeras promeaaa, que me aeria adjudicade el terreno es- 

preaado : mas despuea de haber rrogado enormea gastos y afanes en 

cinco viagea que emprendi deede eate punto haata San Diego, para 

obtener el titulo, tuve la mortificacion de ver que mi eaperanzaa pue- 

ron ilusoriaa, habiendo aido frnstradaa por las maquinaeionea de per- 

Bonae intereaadaa, 

EXMO. 

[Rec. clxxx, D. T. 1862 ]— 9 
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Cerciorado que habia trabajadoy gaatado en vano, me vi obligadoa 
traneportar, mi gauado de raucho en rancho, (a grandee espensas,) 
donde mejor podia resguar darse y en Octubre de 1832, solicite pro- 
vieionalm" al alcalde del Pueblo de San Josy parte del terreno 
llamado Lae Juntas que como manifiesta el adjunto diseno, queda al 
■occidente del terreno ocupado por Dna. Juana Sanchez y del Monte 
del Diablo. 

El Sor. Alcalde atendio a mi solicitud, decretando k mi favor, y en 
seguida prosequi mi solicitud para la propiedad, al Sor. Fi- 

306 giieroa, mas una enfermedad Jortuita me impidio segun los 
tramites legales, pa, conseguir mi titulo, y aunque tuve inte- 

ralos de ativio, las convulsiones politicas no daban lugar a verificarlo. 
Emprendi la f'abrica de una caea de adovea, en d'ho sitio; pero la 
suerte adversa me volvio a abatir en la enfermedad, mis bienes casi 
todos se dispersaron, y apeuas puede poner en salvo el corto numero 
de cuatro cientos cabezas; los que entreque a manos agenas para su 
conservacion, y que actualmente existen en el rancho de D. Ygnacio 
Martinez mi caea participo en la general ruina y para colrao de mi 
desgraciada suerte, ee ha tratado de despojarme del mencionado terreno 
de Las Juntas, ttnico asilo pa, mi poare tamilia. 

Ocurro pues Exmo. Sor. en medio de mis infortunios a V. E. eomo 
recto defensor del desvalido; imploro seiior, la poderoeo intervencion 
de V. E. suplicorendidamentese digne demirarpropicia mi causa, con- 
cediendome el terreno (que he ocupado ya diea anos) en propiedad con 
arreglo al diseno que con otroa documentos relativos a la materia, 
tengo ol honor de acompaiiar. El terreno que solicito, tiene por limites 
hacia el norte el Arroyo del Hambre, por el oriente Arroyo de las 
Nueces; el sur y occidente torrenos del Sor, Lorenzo Pacheco 

307 y Joaquin Moraga: Todo es de abrevadero, y no tiene mas de 
un aguage permanente, Su mayor estensionde norte a snr 

podro ser tres leguas, y de oriente a poniente de media, a tres cuartos 
de legua. 

Por tanto 

A. V, E. respetuosamente suplieo se digne de proveer como llevo 
pedido, en que recibire gracia y justicia, Pueblo de San Jose y Feb- 
lero 9 de 1844. 

GUILLERMO WELSH. 

SoR. Gobernadok: El terrenri de Las Juntas fue prestado por el 
juez del Pueblo de Sn. Jose k Dn. Guillermo Welsh desde 20 de Oc- 
tubre 832, y desde entonces lo ocupo con casa y bienes hasta el ano de 
838, qe. lo desocupo por hallarse enfermo segun ha justificado, y fue 
motivo tambien para qe. se paralisase el eapedte. y promovio desde 9 
de Junio de 834, para adquirir la propiedad del terreno ahora tiene 
temores de q. se lo quieren denunciar,. y como quiere volverlo a ocupar 
indispensablemente dentro de dos meses por no tener donde poner 
su ganado, pide de la bondad de V. E. se digne concederle la propie- 
dad que en mi concepto es juisto lo que pide, por ser honrado tener 
mucha familia y ser cierto los gastos que ha hecho para la ocupa- 
cion del, 

308 (Here follows map, marked original, page 308.) 
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30^ Sello quinto uu real. — Habilitado provisionalmente por la 

AduanaMaritima del Puerto de Monterey, en el departamento 
de las Californiaa, para los anos <le mil ochocientos cuarenta y ciiatro 
y mil ocliocientos caarenta y cinco. 

PABLO DE LA GUERRA. 

MiCHBLTORKSA. 

[SBAL.] 

Terreno, y todo lo demas ijiie espone en sus escritos. 

Como el parage esta rodendo de arroyoa conocidoa, no puede perju- 
dicar a mingun eolindante, y como el jaez de San Jose da aa certifi- 
cado en f'ha 9 del eorrte. por esta razon no me ha parecido necesaria 
pasar les este espediente para que infbrmen por lo eapuesto el supe- 
rior dicernimto. de V. E. reaolvera lo que eacoatrare por conveaiente, 

Monterey, Febrero 19 de 1844. 

MAN'L JIMENO. 

Monterey, Feho. 12 de 1844. 
Espidasele el titulo eon las condiciones de ley. 

MIOHELT'A, 

Monterey, 20 de Fehx>. de 1844. 
Vista la peticion con que da principio este los documentos e infor- 
mes que preceden con fcodo lo demas que se tubo presente de 

310 conformidad con las leyes y reglamtos. de la materia declare a 
Du. Gruillermo Welsh dueao del terreao nombrado Las Juntas, 

eolindante con el Arroye de las Nueces y con e! del Ambre, sin perjudi- 
oar los linderos de D. Lorenzo Pacheeo, el de Da. Juana Sanchez el 
de Don Ignacio Martinez, y el de D, Joaqn Moraga. Librese el cor- 
respondte. despacho en el que se pondran tres sitios de ganado mayor, 
to mese razon en el libro reapectivo, y dirijase este eapedte. k la Exma. 
Junta pa. an aprovacion, El Exmo Sr. Oral. Gobdor. del Depart- 
amto. asi lo mando, decreto y firm6. 

Endorsed : Filed Nov. 5th, 1858. 

W. H. OnEVERS, Clerk. 

Translation of espediente of Wm. Welsh to dep of J. A. Forbes. 

Sbnor Comm'o Gen'l and Sop'r Political Chief : 

Guillermo Welah, Irish by birth, and reaiding in this province for 
thirteen jeara, married to Maria Antouia Galindo, native of the pre- 
sidio of San Francisco, before your honor, with due respect and in 
form of law, appears and says, that it being about two y^ars that he 
has been residing in the place called Las Juntas, as proved by 

311 the document which he respectfully annexes to this, and hav- 
ing therein more than a thousand head of neat cattle, a house 

and fields, he most respectfully applies to your honor for the purpose 
that you may be pleased to confirm to him, as his property, the said 
place : as for the want of a location for the increase of the said cattle 
he has lost many, he having to go wandering after the cattle, which 
he located there, frorn place to place, until this was temporarily con- 
ceded to him. 
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Wherefore he humbly prays your honor will be pleased to grant it 
to him, as he has asked in the raemorial presented to the alcalde of 
the town of San Jos^ and hereto annexed. For all of which I ask and 
pray your honor will have complacency to decree in my favor, your 
honor being so much inclined to make happy the inhabitants of this 
soil. And he will ever pray, &c, 

Monterey, ^th June, 1834. 

GU1T,LERM0 WELSl-T. 

Marginal decree. 

MoNTBREY", June 10, 1834, 

In accordance with the laws on the matter, let the ayuntamiento of 

the town of San Jos^ Guadalupe report whether the party interested 

in this instance has the provided requisites for being attended to in 

his application ; whether the tract of land that he aslcp for is 

312 comprehended in the twenty boundary leagues or ten littoral 
ones which are expressed in the law of the 18th of August, 

1824 ; whether it is irrigable, temporal, or pasture ; whether it is 
private property or the property of any corporation, mission, or town, 
and any other matter that may illustrate the suhject ; causing the 
party to present a plan or map of the tract of land he solicits, and the 
letter of naturalization he may obtain, to be annexed to this espediente; 
after which it shall be passed over to the rev'd fatiier, the minister of 
the mission of San Jose, in order that he may state what occurs to 
him on the subject. 

The honorable Jose Figueroa, brigadier general, commanding gen- 
eral, inspector, and superior political chief of Upper California, thus 
ordered, decreed, and signed, to which I testify, &c. 

JOSE FI&UEEOA. 

AGUSTIN V. TAMOKANO, Secretary. 
Petition, 
To the constitutional alcalde : 

Guillermo Welsh, Irish by birth, married to Maria Antonia Galiodo, 

native of the presidio of San Francisco, before you with due respect 

appears by way of this writing, and says that, having a lot of neat 

cattle to the number of four hundred head, and absolutely 

313 having no vacant place to keep them at for the sure subsistence 
of his family, to which added his being insolvent on account of 

the great expenses which he incurred in the application for the tract 
of land on the Monte del Diablo, at the time of the government of 
Senor Echandia ; he therefore solicits (in the quality of a loan, and 
with the approbation of the legal chief of this province) two leagues 
io the place called Las Juntas towards the north, a place which is 
vacant, being bounded by the retired lieutenant citizen, Ignacio Mar- 
tinez, distant from his tract about two leagues. Wherefore I humbly 
pray that you will take into consideration this my solicitation, which 
with so great necessity I ask, in order to secure my limited property 
and to pay some debts which I have outstanding, arisen from the 
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many expenses made in the application for the aaid tract of Monte de! 
Diablo ; hoping from your kindness you will regard propitiously this 
solicitation, by which he shaQ receive favor, and submit to the decree 
you may be please to issue on this caae, 
I kiss your hands. 

GUir.LERMO WELSH. 

Marginal decree. 

Town op San Jose G., 20(IA of October, 1832. 
314 Is conceded to the party interested the place which he asks 

for, as a loan, with the understanding that should the govern- 
ment not approve it he shall quit the same, 

IGNACIO PER ALT A. 



I certily in due form that the western part of the place called Laa 
Juntas has been occupied for the space of from thirteen to fourteen 
years by one Wiiiiam Welsh, and that it has never belonged to any 
individual. The limits of the said place are ; on the northward the 
Arroyo del Hamhre, on the eastward the Arroyo de las Nueces, which 
also divides it on the southward from the place of Seiior Lorenzo Pa- 
eheco, and on the westward it is bounded by Seiior Moraga's ; and 
for the purpose which may be convenient to the party interested, I 
give the present certificate this 9th day of February, 1844, at the 
town of San Jose. 

ANTOKIO MA. PICO, 

Fetition. 
To his excellency : 

William Welsh, native of Ireland, residing in this department 
twenty-three years, married to a Mexican woman, and father of eight 

children, before your excellency respectfully represents : That 
315 filteen years ago I applied to Seiior Echandia for a tract of land 

called Monte del Diablo, for the keeping and increase of one 
thousand two hundred head of large cattle, fruit of my industry and 
good fortune ; that the most pleasing and flattering promisee were 
given to me that the said tract of land would be adjudicated to me, 
but after having disbursed enormous expenses, and expended labor in 
five voyages which I made from this point to San Diego to obtain the 
title, I had the mortification to see that my hopes were illusory, hav- 
ing been frustrated through the machinations of interested persons. 
Assured that I had worked and made expenses in vain, I saw myself 
obliged to remove my cattle from rancho to rancho, (at great expense,) 
wherever I could best keep them ; and in October, 1832, I applied 
provisionally to the alcalde of the town of San Jos^ fpr a part of the 
place called Las Juntas, which, as is shown in the accompanying 
map, lies on the west of the tract occupied by Dofia Maria eianchez, 
and of the Monte del Diablo. The seiior alcalde took into consideration 
my application, decreeing it in my favor, and accordingly I applied 
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to Sefior Figneroa for the grant in fee ; but a andden sickness pre- 
vented me from pursuing the legal steps to obtain my title ; 

316 and although I was better occasionally, the political convul- 
sions did not allow me to aceomplisJi it. I commenced build- 
ing an adobe house on the said place ; but through adverse fortune 
my sickness again returned upon me, my property was nearly all 
scattered, and I could scarcely save it to the small number of four 
hundred head, which I delivered to another party to take care of, and 
which now exist in the rancho of Don Ignacio Martinez. My house 
partook of the common ruin, and to complete my unhappy lot it has 
been attempted to take from me the said place, Las Juntas, the only 
asylum for my poor family. I resort, therefore, in the midst of my 
misfortunes, to your excellency, as the upright defender of the poor. 
I implore, sir, the powerful intervention of your excellency, and 
humbly pray you will be pleased to regard propitiously my cause, 
conceding to me the tract of land (which I have occupied already for 
ten years) in ownership according to the map, which, together with 
other documents relative to the matter, I have the honor to annex 
hereto. The tract of land which I ask for is bounded towards the 
north by the Arroyo del Hambre, on the east by the Arroyo de las 

Nueces, on the south and west by the lands of Senor Lorenzo 

317 Paoheco and Joaquin Moiaga, It is all of pasture land, and 
lias no more than one permanent spring. Its greatest exten- 
sion irom the north to the south may be three leagues, and from the 
east to the west from half a league to three quarters of a league, 
Whereibre I respectfully pray that your excellency will be pleased to 
decree as prayed for, wherefore I shall receive mercy and justice. 

Pueblo of San Josg, 'Ath February, 1844. 

aUILLERMO WELSH. 

Marginal decree. 

Monterey, Feb'y 12, 1844. 
Let the secretary of state report upon it in view of the foregoing, 
antj asking for others that he may deem necessary, 

MICHELTORENA. 

Secretary's report. 

Seijoii Governor : The tract of Los Juntas was loaned by the judge 
of the town of San Jose to Don William Welsh, from the 20th of 
October, 1832, and after that he occupied it with a house and prop- 
erty until the year 1838, when he ceased to occupy it on account of 
his finding himself sick, as he has proved ; and that was the reason 
why the proceedings were stopped which he commenced on the 9th of 
June, 1834, to obtain the ownership of the tract. He enter- 

318 tains fears now that some persons wish to denounce the same 
land, and as he desires to occupy it again within two months, 

not having anywhere to place his cattle, he asks from yonr kindness 
that your excellency will he pleased to concede to him the ownership ; 
and in my opinion what he asks for is according to justice, he being 



.yGoogIc 



Inocencio Romero et al. vs. The United States. 135 

an honest man, and having a large family, and it being true the ex- 
penaea he has made for the occupation of the place and all other mat- 
ters that he states in his representations. As the place is surrounded 
by known arroyos, he cannot injure any adjoining neighbors ; and as 
the judge of San Jose has given his certiiicate bearing date the 9th 
instant, for this reason i do not think it necessary to pass this espe- 
diente to the adjoining neighbors that they may report on it, On 
this statement, from your superior discernment your excellency will 
resolve what you may find as convenient. 

MANUEL JIMENO. 
Monterey, February 19, 18i4. 

Decree. 

Let the title be issued to him with the conditions of law. 

MICHELTOEENA. 
Monterey, Feb'y 12, 1844, 

319 Concession. 

Monterey, 20ift February, 1844. 

In view of the petition wherewith this begins, the foregoing doeu 
ments and reports, with all other matters which have been represented, 
in conformity with the laws and regulations on the subject, I do de- 
clare Don William Welsh owner of the tract of land called Las Jun- 
tas, bounded by the Arroyo de las Nueces and by that of Del Hambre, 
without prejudice to the boundaries of Don Lorenzo Pacheco or that 
of Dona Juana Sanchez, or that of Don Ignacio Martinez, or to that 
of Don Joac[uin Moraga. Let the proper patent be issued, wherein 
shall be put three sitios de ganado mayor, or three square leagues. Let 
it be entered in the proper book, and this expediento be directed to 
the most excellent assembly for its approbation. 

The most excellent sefior general, governor of tho department, thus 
decreed and signed. 

Endorsed : Filed Nov. 5th, 1868. 

W. H. CHEYERS, Clerk. 

320 Dep. of Jose Bomero. 

United States district court, northern district of California, 

The United States 1 

Inocencio Romero et al. j 

San Francisco, AW. ith, 1858. 
On this day, before J. Edgar GJ-rymes, a special commissioner and 
referee appointed by the district court of the United States for the 
northern district of California, duly authorized to administer oaths, 
&c., &c,, came Jo8§ Romero, a witness produced on behalf of the 

, in case No 304, being an appeal from the board of com- 
missioners to ascertain and settle the private land claims in the 
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State of California, in ease No. on the docket of the said board 

of commissioners, and was duly sworn, and testified as follows, his 
evidence being interpreted by Richard Tobin, a sworn interpreter. 

Present : P. Delia Torre, escL-, U. S. diet, att'y, and J. B. Crockett 
■esq., for claimants. 

Questions by dist. atty. 

"What is your name, a^e, occupation, and place of residence ? 
Answer. My name is Jose Romero ; 58 years old ; ranchero ; and I 
reside at Agua Oaliente, near the mission of San Jose. 

2nd question. Did you and Tnocentio Romero and Mariano, 

321 ever made an application to Governor Manuel Micheltorena for 
a concession of land? 

Answer. Yes, sir. 

3rd question. Where was the land situated ? 

Answer. In the Canada de San Ramon para Las Juntas. 

4th question. What proceedings were taken upon your petition? 

Answer. They give ua a decree to measure the lands situated be- 
tween the ranches Joaquin Moraga, Juban Wil, and Lorenzo Pacheco. 

5th question. Did you ever have that land measured? 

Answer. No, sir. 

6th question. Did you obtain a grant of it from Uovernor Manuel 
Micheltorena? 

Answer. No, sir. An order to measure the land. 

7th question. Why was the land not measured ? 

Answer. Because the judge told me that he did not know how to 
measure the land. 

8th question. Then you never received from Governor Man- 

322 uel Micheltorena the final grant or titulo to the land that you 
petitioned for ? 

(Question objected to by counsel for claimant.) 

The objection was not interposed before the witness gave his answer. 

Answer. No, sir. 

Cross-examined by E. B. Crockett, es r. 

Question, Who presented the petition to Micheltorena for the 
grant? 

Ans. Inocencio Romero, my brother. 

9th quest. In what year was this ? 

Ans. In 1844. 

10th quest. Did you ever see the petition? 

Ans. Yes ; I saw it in the same year, 1844. 

11th quest. Where, and was it before or after it was presented 
to Micheltorena? 

Ans. I saw the petition after it was presented to Gov, Micheltorena 
and when the order came to measure the land. 

12th quest. In whose possession did you see it ? 

323 Ans. I saw it in the possession of the alcalde, Guillernio 
Castro. 

13th quest. Did you ever live upon the land? 
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Ana. A little while ; only one sowing, in 1846. 

14th quest. Did your brother Inocencio live upon the land ; and 
it' eo, when did he first go there and when did he leave it ? 

Ana. Inocencio lived upon the land. I do not recollect when he 
first went there He left when he sold out. 

15th quest. Did he live upon the land before the petition was pre- 
sented ; and if so, how many years? 

Ans. He did not live there before ; he lived there afterwards, 

16th quest. Can you read or write ? 

Ans, No, sir. 

17th question. Were there any papers which accompanied the peti- 
tion when you say you saw it in the hands of Oasfcro, the alcalde ? 

Ans. No. I do not recollect, I saw only the order. 

13th quest. What became of those papers which you saw in the 
hands? 

324 Answer, They were left in the hands of the two alcaldes, 
Guiilermo Castro and Antonio Maria Pico. 

19th quest. Have you ever seen them since ? 

Answer, No, sir. My brother Inocencio took charge of that buei- 

20th quest. Who had the management of the business concerning 
of obtaining the title papers of the ranch? Was it you or your 
brother Inocencio ? 

Answer. Inocencio had the charge of all the business. 

21st quest. Where did you live in 1843 ? 

Ans. In the Pueblo — the Pueblo of San Jose. 

22nd quest, How far was that from the ranch in question ? 

Ans. I believe it is about 18 leagues, more or less. 

23rd quest. Where did you live in 1844 ? 

Ans. In San Lorenzo. 

24th quest. Were you on the land in controversy in 1843 ? 

325 Ans. No. I was not there permanently, but I went there 
to see it. 

25th quest. Did you ever see the petition for the grant, and the order 
for the measurement of the land, at any other time than when you 
saw it in the hands of Castro, as you have stated ? 

Answer. I never saw it except this day on file in this case. 

26th quest. Who showed it to you this day ? 

Answer. The district attorney. 

27th quest. How do you know that the paper that you saw to-day 
is the same paper which you saw in the hands of Castro ? 

Answer. For what the words of the paper say. 

28th quest. Do you recollect what the paper that you saw in Cas- 
tro's hands contained? and if so state it. 

Answer. I do recollect : Measure the land between the colindantes 
Joaquin Moraga, Julian Wil, and Lorenzo Pacheco. 

29th quest. Is that all that the paper contained ? 

Answer. No, sir. "To concede it to the petitioners," were also on 
the paper. 

326 30th quest. State all you can remember of the contents of 
the paper ; give the words of it as near as you can remember. 
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(Objected to by the district attorney, because these papers have 
been put in evidence by the claimants themselves, and are the best 
evidence of their own contents.) 

Answer, I do not remember no more than what I have said. 
What interested me the most was the order from the governor, 

31st (juest. Where did your brother Inocencio resided in 1844? 

Ana. I believe he was living at the mission of San Jose. He had 
no house. He was living some time on the rancho of Jose Maria 
Amador, sometimes at the Pueblo. He was sickly. 

32nd q^uest. Did he not Jive upon the ranch petitioned for by you 
and your brothers in 1844? 

Ans. No, air ; it appears to me that it was either in 1845, 1846, or 
1847, that he lived on the ranch ; I do not recollect exactly, 

327 33rd quest. What steps, if any, were talien for the measure- 
ment of the land of the rancho? 

Ans. There were no steps taken, as the judge could not measure. 

34th qnest, Did you apply to the judge to measure it, and did he 
refnse to measure it? 

Answer, No, sir ; the order came to him ; he did not measure, for 
did not feel willing so to do. 

35th quest. Do you know whether any other person petitioned for 
or claimed this rancho; and if so, who ? 

Ans. No, sir. .Yes, sir ; Francisco Soto claimed it, but he had no 
papers. 

36th quest. Were the lands of this rancho embraced in any grant 
to any other person, as far as you know, or were they claimed by any 
one except Francisco Soto ? 

Answer, No, sir ; nothing from any other person. 

37th quest. Did you ever have a suit with Domingo Peralta before 
the alcalde about this ranch ? 

Answer. No, sir. 

38th Quest. Did your brother Inocencio ever had such a suit? 

328 Answer. I do not know, 

39th quest. What became of your interest in the ranch ? 

Answer. I sold it to Negro Garcia in 1847 or 1848 ; I do not recol- 
lect exactly when. 

40th quest. Did you sell it to him before or after the Americans 
came into the country ? 

Ans. Before. 

41st quest. Did your brother Inocencio build a house upon the 
rancho; and if so, in what year? 

Answer. I believe he did buiid a bouse there in 1845 or 1846 ; I 
do not recollect exactly when. I did not live there with him, so that 
I do not know, 

42nd quest. Are you certain that he did build the house there in 
1844? 

Ans. I am certain that he did not. 

43rd quest. Did he have any cattle upon the land in 1844 ? 

Ans. No, sir. 

44th quest. Did ho have any upon it in 1845 ? 

329 Ans, I do not know. 
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45th quest. Would you not have known it if he had? 

Ans. I cannot answer as to the year 1845. He had cattle there. 
I do not know if he had any ; be might have had and I should not 
have known it. 

46th quest. Do you know whether your brother Inocencio went to 
Monterey to see about getting the title paper for the ranch ? 

Answer. Yes, sir ; I know. 

4irEh quest, In what year did he go ? 

Ans. In 1844. 

48th quest. Was he at Monterey afterwards? 

Ans. I do not know, 

49fch quest. Were you and your brother living at the same place 
in 1844 and 1845? 

Answer, No, sir. 

50th quest. How often did you see him duriag those two years, as 
far as you can remember ? 

Ans. I do not remember. 

330 51st quest. Did you see him as often as 10 times during 
those two years ? 

Answer. I do not remember if I saw him during those two years, 
because he lived away from the Pueblo. Two or three years passes 
without we seeing each other. 

52iid quest. Were you upon this ranch in 1844 or 1845 at all ? 

Answer. I was not there in 1844 or 1845; and not before 1846, ex- 
cepting in 1843. 

53rd quest. Had Inocencio a house on the ranch when you were 
there in 1846? 

Answer. No, sir. 

54th quest. Had he any cattle upon the ranch then ? 

Answer. I do not know; he might have had. I never lived on the 
rancho. 

65th quest. Where did Inocencio live in 1846? 

Ans. I do not know where he lived ; he could know. 

56th quest. How long did you remained on the rancho in 1846? 

331 Ans. I do not; tell you that I never lived on that ranch; no 
one can say that I did. 

57th quest. Were you ever upon the ranch at all since 1843 ? 

Answer. I never was there since 1843. I went in that year to see 
the land to petition for it. In 1846 I passed over it. 

58th quest. Who requested you to come here to testify in this case ? 

Ans. The district attorney. 

59th quest. Did you call to see the district attorney ? 

Answer. I presented myself to the dist. att'y when he sent for me. 

Examination adjourned until to-morrow, at 10 o'clock a. m., 
Nov. 5th, 1858. 

San Francisco, November 5th, 1858. 

Present: P. Delia Torre, esq,, U. 8, dist. att'y, and E. B. Croek- 
efct, esq., for claimants. 

60th quest. Who informed you that the dist. att'y wished to seo 
you in respect to your testimony in this case ? 
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332 Ana, Mr. Oipriano. 

Rial quest. What did he say to you when he applied to you 
to come and see the tliat. att'y ? State all he said. 

Answer. He told me that the district att'y had sent for me ; that 
I could be paid for my trouble and expense. 

62nd quest. What did he tell you the dist. att'y wished to see you 
for? 

Ana. He did not tell me what it was for. 

63rd quest. Did you have any conversation with him (Cipriano) in 
respect to the title to this ranch ? 

Aq8. No, sir. 

64th quest. Had you before then at any time conversed with liim 
on that subject ? 

Ans. No, sir. 

65th quest. Did he never ask youat any time whatyouknewabout 
the title to the ranch ? 

Ans. He never did. 

333 66th quest. Has he said anything to you since your deposi- 
tion has commenced in respect to your testimony ? 

Answer. No, sir. 

67th quest. Have you ever had any conversation with Mr. Horace 
W. Carpentier ia respect to this title? 

Answer, No, sir, 

68th quest. Did not Mr. Carpentier, some time ago, apply to you to 
purchase your interest in the ranch ? 

Answer. Yes, air. 

69th quest, What conversation passed between yoii at that time? 
State fuily all what was said by both of you. 

(Question objected to by the dist. atty. as being palpably irrele- 
vant, seeking to give in evidence- conversation between the witness 
and a third person not a party to the suit nor in any way connected 
with it.) 

Answer. He told me he wanted to buy my rights or right in it ; 
and I told him that I did not know that I had any right in 

334 it ; that if he knew that I had a right in it, that we would 
make a bargain. 

70th quest. Did he ask you anything about the title which you 
got from the governor ? 

Answer. I do not remember. 

71at quest. Did you tell him about the papers that you saw in the 
hands of Castro, the alcalde of which you have spoken ? 

Answer. I do not remember whether or not I said anything about 
that to him. 

72nd quest. How long ago was it that Carpenter offered to buy your 
interest ? 

Answer. I do not remember when it was, but it is a considerable 
length of time. 

73rd quest. Since that time have you had any conversation with 
anybody about the title before you were told that the diet, att'y wished 
to see you ? If so, with whom ? 

Answer. No, sir. 
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74th quest. Ilad your brother Inocencio have a family in 1844, 
1845, and 1846 ; and if so, where was bis family in those years ? 

335 Ans. He had a family in those years. In the year 1844, I 
think, he and his family was in San Jos^, where he was then 

sicTi. The year 1845 they were at the rancho in controversy in this 
suit. I think they were there iu the year 1846 also. That was his 
only place of residence. I do not know this of my own knowledge, 
for I lived in a different part of the country. 

75th quest. As your brother Inocencio was attending to the busi- 
ness of procnring the title to the rancho, and as you have testified 
that you did not see him in the years 1844 and 1845, how do you 
know that he did not procure the final title, or do you know that he 
did not? 

Ans. Because it has not appeared. Because I have not seen it, I 
had nothing to do with matters relating to papers of any kind. 

76th quest. State whether or not you had any information, after 
you saw the papers in the hands of Oastro, that a final title had 
issued from the government. State any information you had on that 
subject. 

336 Ans. I heard that a title had issue from the government, but 
I never saw it, I heard of it, but I had no interest in the 

matter at all. 

77th quest. Had you sold your interest in the ranch to Garcia be- 
fore you heard of the issuing; of the title ? 

Ans. I sold it afterwards. 

78th quest, Why did you feel no interest in inquiring that the 
title had issue ? 

Ans. We had no title at all ; we had an order for the survey of the 
land. I felt no interest in it because I sold whatever right I had 
in it. 

79th quest. Had you not sold your interest to Grarcia before you 
heard that the title bad issue, and was not that the reason why you 
did not enquire into it? 

Ans. r sold my interest to G-areia after I heard that the title had 
been made. 

80th quest. In what year was it that you heard of the grant hav- 
ing been made? 

Ans. I do not remember when. It was an order, not a title. 

337 81st quest. By whom were you told about it? 

Ana. I remember of having heard of it, but no person never 
told me p'irticularly about it; I heard it apoken of among other per- 
sons. 

82nd quest. Why did you not inquire of your brother Inocencio 
about it ? 

Ans. Why should I ask him? He lived in one place and I in 
another ; he did not visit me, nor did I visit bim. 

83rd quest. State all your reasons for believing that the iinal title 
did not issue. 

Ans. I have no other than that I have not seen it. 

84th quest. Did you make an affidavit or deposition which is on file 
in this cause ? 
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Ans. Yes, sir. 

85th ijueet. Look at the paper now shown you purporting to be your 
(Jeposition, on file on the 2l8t Feb'y, 1857, and state whether that is 
the paper which you signed and to which you refer. 

Ans, I know what it is ; it is the same paper. 

Direct examination resumed. 

338 86fch quest. Do you remember talking with the diet, att'y on 
the subject of this claim, and where and on what occasion did 

that conversation take place ? 

Ans. Yes ; it was in hie office. 

87th quest. Why did you eime to the city on that occasion ? 

Ans. I came here to give testimony in relation to the New Almaden 
mine. 

88th quest. Do you remember the affidavit before referred to in the 
cross-examination, and who requested you to make it? 

Ans. I do remember it ; I made it at the request of Mr. Campbell ; 
he came to me about it in a company with Mr. David P. Smith. 

89th quest. Why did they say to you when they asked you to make 
this affidavit ? 

Ans. They asked me if it was true that I had sold ray right to 
Garcia and my brother Miguel ; and I do not remember whether or 
not tliey said anything more to me, 

90th quest. Have you now any or what claim or interest in 

339 this ranch ? 

Ans. I do not believe I will get anything ; I consider myself 
as having no interest in it ; I cannot tell ; I may have an interest 
in it. 

Cross-examination resumed. 

9l8t quest. How can you have an interest in it if you have sold all 
your right and interest in it to G-arcia ? 

Ans. I did sell ; I have no right whatever ; but when the title is 
finally passed upon we shall see whether there is anything coming to 
me or not. 



Sworn to and subscribed before me this 5th day of November, A. 
D. 1858. 

J. EDGAR GRYMES, 

Special Commissioner. 

Endorsed: Eiled Nov'r 5th, 1858, 

W, H. CHEVERS, Clerk. 
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340 Notice of testimony. 

In the district ooiiit of the United States for the Dovtheni district of 
OaliforDia, sn : 

Inocencio Eomeko et al. 

vs. 

The United States. 

To Peter Bella Torre, esq., IT. S. district aUwney : 

You will please take notice that the deposition of Mariano Komero, 
ii witness ibr the claimants in this cause, will he taken before W. H. 
Chevere, esq,, United States commissioner, at hie office, in the city of 
San Francisco, on Monday, the 22nd day of Novemher instant, At 2 
o'clock p. m, of that day, and proceeded with until completed. 
Dated San Francisco, November 16th, 1858. 
Yours, &c., 

CROCKETT & CRITTENDEN, 

AUorneys for Claimants. 

NoRTHEUN District oi? California, ss: 

Wilfred W, Wiggins, being duly sworn, says tha he is clerk of 

the attorneys for the claimants in the within entitled cause ; that on 

the 16th day of November, 1858, he served a copy of the within notice 

on P. Delia Torre, esq., U. S. district attorney, by leaving 

341 said copy in said Delia Torre's office with his clerk therein, 

WD. W. WIGGINS. 

Subscribed and sworn to Nov'r 22ad, 1858, before me, 

W. H. CHEVERS, 

U.S. Comm'r. 

IJcp. of M. Romero. 

United States district court, northern district of California. 

The United States i 

ads. > 

Inocencio Romero. ) 

Kan Francisco, Nov'r 2'2nd, 1858. 

On this day, before W. H, Chevers, a commissioner of the United 
States for the districts of California, duly authorized to administer 
oaths, &c., &c., came Mariano Romero, a witness produced on behalf 
of the claimants in case No. 304, being an appeal from the board ot 
commissioners to ascertain and settle the private land claims in the 
State of California, in case No. 654 on the docket of the said board 
of commissioners, and was duly sworn, and testified as follows, his 
evidence being interpreted by John Argoe, a sworn interpreter. 

Present : Mr. Crockett, of counsel for the claimant. 
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342 Questions by claimants' counsel. 

What is your name, age, and place of residence ? 

Answer. Mariano Romero ; am 55 years of age ; and reside in 
Juana Briones ranch, in San Mateo county, Cal. ? 

Snd. Are you acquainted with the tract of land called the Romero 
raucho, in Contra Ooata county, Cal.? 

Answer. I do. 

3rd. Who petitioned Governor Micheltorena for a grant of the said 
rancho? State all you know in relation to the said petition. 

Answer. My brothers Inocencio, Jose, and myself petitioned for 
the grant. Inocencio presented the petition to the governoi', and the 
governor then enquired of the judge in San Jose whether they had 
sufficient motives for services rendered in otder that such concession 
he made, and it was reported favorably of to the governor. The 
judge or authorities of San JosS reported favorably. 

4th. State whether any papers were issued by the governor 

343 after the return of the informe. 

Answer. Yes, sir. These papers were given me, and I went 
them by Francisco Arce to my brother Inocencio. 

6th. State whether or not those papers were the final title, or the 
espediente containing the order of the governor to put you and your 
brothers in possession . 

Answer. They were tne papers containing the order of Michelto- 
rena giving us the possession of the land, 

6th. Have you any information in respect to the issuing of the final 
title? Do you know whether or not the final title issued after the 
time that you received the order for the possession ? 

Answer. I knew from what Arce told me that the final title has 
issued, for he told me so. He told me in 1844 or 1845 ; I don't re- 
member which. 

Tth. Where did you reside in 1844, and from thence up to within 
the last two or three months ? 

Answer. I resided in Monterey in 1844, and ever since then until 
within the past two or three months, when I commenced to 

344 live on Briones ranch. 

8th, Where did your brothers Inocencio and Jos^ live in 
1844, and for some years thereafter? 

Answer. Inocencio, in 1844, lived on the Romero ranch, and until 
he sold his interest in it, and then he moved to the Juana Briones 
ranch, and Jose lived somewhere about Higuera ranch, in Santa 
Clara county, in 1844, and since thence at Lom^s Pacheco's rancli, in 
Alameda county, and now at the present time at the Hot Springs 

9th. Who had the management of the business relating to the pro- 
curing oi the title papers to the ranch ? 

Answer, My brother Inocencio. 

10th. How often, if at all, did you see your brother Inocencio from 
1844 to 1850? 

Answer. I did not see him from 1844 until 1852. 

11th. Have you any interest in the Romero rancho ; and if not, 
when, and to whom did you dispose of it ? 
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345 Answer. I have not, I sold my interest in 1852 to Mr. Camp- 
bell. 

MARIANO + ROMERO. 

milrk. 

Sworn to and subscribed, Nov'r 22nd, 1858, before me, 

W. H. CHEVERS, 

U. S. Comm'r. 
Endorsed : Filed Nov. 22iid, 1858. 

W. H. CHEVERS, Glerk. 

Affidavit of E. A. Lmurence. 

In the dist. court ol the United States for the northern dist. of Cali- 
fornia, 

The United Statis ) 

vs. [ No. 304. 

Inocencio Kombbo et al. ) 

E, A. Lawrence, being duly sworn, deposes that the transcript of 
the record in the above cause from the United States land commission 
was filed in this court on the 23rd day of October, 1855, and on the 
23rd day of March, 1857, an order was made by the court that the 
proofs be closed and the cause submitted on the 30th day of the same 
month. On the 16th Sept., 1857, an opinion in the cause was 

346 filed by the said judge, rejecting the claim. On the 20 Nov., 
1857, a motion was made by the claimants, on affidavits, to 

open the decree for further proofs ; and on the 5th Dec, 1857, the mo- 
tion was sustained and a rehearing granted. On the 10th July, 1858, 
the cause was argued and submitted. On the 14th October, 1858, an 
order was made allowing the names of the real ctaimants to be sub- 
stituted in place of those who had sold and conveyed their interests 
since the original petition was filed, and also allowing either party to 
take further proofs. The last depositions taken on behalf of the Uni- 
ted States were filed on the 5th November last, after which the claim- 
ants took a deposition on the 22nd Nov'r, since which time no proof 
has been taken on either side. 

The foregoing are the facts as they appear from the minutes of the 
clerk ; and deponent further states that several months ago the dis- 
trict att'y served a notice on the opposite counsel that several depo- 
sitions would be taken on behalf of the government on a day named 
in said notice ; but though the witnesses were present, the district 
attorney declined to take their depositions, and notified this deponent 
verbally that the government would take no further proofs, and 

347 that he was ready to submit the cause. 

E. A. LAWRENCE. 

Sworn to and subscribed before me March 15th. 1859. 

W. H. CHEVERS, U. S. Com. 
Endorsed : Filed March 15th, 1859. 

W. H. CHEVERS, Glerk. 
[Rec. clxsx, D. T. 1862.]— 10 
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Deed of I. Momero and wife, to A. J. Tice. 

This indenture, made and entered into this oioth (9th) day of October, 
in the year eighteen hundred and fifty-eight, by and between Inocencio 
Momero and Maria Encamacion Miranda de Romero, his wife, of the 
county of Santa Clara, in the State of California, parties of the first 
part, and Andrew Jackson Tice, of the city and county of San Fran- 
cisco, in said State, party of the second part, witnesseth : 

That whereas the said parties of the first part, on or about the 
6th day of December, A. D. 1853, by their deed of that date, 
and recorded in the office of the county recorder of the county of 
Contra Costa, in volume 3, book of land titles, page 488, conveyed to 
Domingo Pujol and Francisco Sanjurjo the certain real estate here- 
inafter particularly described. And afterwards, to wit, on or 
348 about the 14th day of February, A. D. 1855, the said Pujol 
and Sanjurjo, ^y their deed of that date, and recorded in the 
office of the county recorder of the said county of Contra Costa, in 
"book of deeds, volume 4, page 2T8," conveyed the said real estate to 
James Wm. Tice ; and afterwards, to wit, on or about the 8tb day 
of August, A, D, 1855, the said James Wm. Tice, by his deed of that 
date, and recorded in the ofSce of the county recorder of the said 
county of Contra Costa in "book 4 of deeds, on pages 363, 364, and 
365," conveyed the said real estate to the party hereto of the second 
part ; and whereas it is believed that the said first- mentioned deed 
from these parties of the first part to the said Pujol and Sanjurjo is 
defective in its execution or acknowledgment, and the said parties of 
the first part are desirous of curing such defect; 

Now, therefore, in consideration of the premises and of the sum of 
one dollar to them in hand paid by said party of the second part, the 
receipt of which is hereby acknowledged, the said parties of the first 
part do bargain, grant, sell, convey, and release unto said party of 
the second part, and to his heirs and assigns, the real estate de- 
scribed as follows, to wit : 

All the undivided one-third of the lands and rancho in said 
34y Contra Costa county and State aforesaid, being the same lands 
and rancho granted to the parties of the first part and his 
two brothers, Josfe Romero and Mariano Romero, by Governor Michel- 
torena, in the year eighteen hundred and forty-four, and being also 
the same lands and Rancho the claims for which was, at the date of 
the said first-named deed, to wit, on the said 6th day of December, 
A, D. 1853, number six hundred and fifty-four (No, 654) on the 
docket of the board of United States land commissioners appointed to 
ascertain and settle the private land claims in California, reference 
being had to the papers and proofs on file in said case for a more par- 
ticular description of the lands and premises hereby intended to be 
conveyed. 

The said parties of the first part retaining and reserving to them- 
selves, however, all the covenants and stipulations contained in the 
said original deed of the said premises to said Pujol and Sanjurjo, the 
sole object and intent of this instrument being to render the said first- 
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mentioned deed regalar, and in all respects complete and without 
defect as to execution or aebnowTedgment, 

To have and to hold the same, together with all and singular the 

tenements, hereditaments, rights, privileges, and appurtenances 

thereunto belonging, or in anywise appertaining unto the said 

350 party of the secoDd part, and to hia heirs and assigns, forever. 

In testimony whereof, the said parties of the first part have 
hereunto set their hands and seals the day and year first above written, 
his 

INOCENCIO + ROMERO. [seal.] 

tev 

MARIA ENCARNACION MIRANDA DE ROMERO. + [seal.] 

niavlii. 

Executed in the presence of — 
J. W. TicB. 
B. 8, Lateop. 

Witness to signature of Maria Encamacion Miranda de Romero — 

L. 0. WrriENMEYBR. 

N. B. Smith. 

State of California, 

County of San Mateo: 
On this 9th day of October, A. D. one thousand eight hundred and 
fifty-eight, before me, B. S, Latrop, county clerk in and for said 
county, personally appeared Inocencio Romero, to me personally 
known to be the individual described in and who executed the an- 
nexed instrument, and acknowledged to me that he executed the same 
freely and voluntarily and for the uses and purposes therein men- 
tioned. 

In witness whereof, I have hereunto set my hand and affixed my 

351 r T, official seal the day and year first above written, 
l-^^'^^'J B. L. LATROP, Coumy Clerk. 

Recorded Oct. 12th, 1858, at 11 o'clock a. m., in hook 7 of deeds, 
pages ^0, 31, and 32, records of Contra Costa, county of California. 
L. 0. WITTENMEYER, 

County Recorder. 

State of California, 

County of Contra Costa, ss : 
On this eleventh day of October, A. D. one thousand eight hundred 
and fifty-eight, before me, L, C. Wittenmeyer, county clerk and clerk 
of the county court in and for the aforesaid county, personally ap- 
peared the within named Maria Encarnacion Miranda de Romero, 
satisfactorily proven to me to be the wife o i Inocencio Romero by the 
testimony of N. B. Smith, a credible and competent witness by me 
duly sworn for that purpose, and personally known to me to be the 
person described in and who executed the annexed instrument, and 
the said Maria Encarnacion Miranda de Romero, wife ot Inocencio 
Romero aforesaid, was hy me duly made acquainted with the contents 
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of the annexed instrument, and acknowledged to me, on an e 

tion by me had apart from, separate, and without the ] ^ 

352 of her said husband, that she executed the same freely and 
voluntarily for the uses and purposes therein mentioned, without 

fear, compulsion, or under influence of her said husband, and that she 
did not wish to retract the execution of the same. 

Witness my hand and the seal of the county court of Contra Costa 
r -j county affixed the day and year in this certificate first above 
'- '-I written. 

L. C. WITTENMEYEK, 

County Cleric. 
Endorsed : Filed for record, at request of A. 3. Tice, October 11th, 
1858, at 3^ o'clock p. m, 

L. C. WITTENMEYEK, 

County Recorder, 
Filed March 18th, 1859. 

W. H. CHEVERS, Clerk. 

Deed from Romero and wife to Pujol and Sanjurjo. 

This indenture, made this twenty-sixth day of December, A. D, 

one thousand eight hundred and fifty-three, between Inoceneio Romero 

and Maria Encarnacion Miranda de Romero, his wife, both of Contra 

Coata county, in the State of California, parties of the first part, and 

Domingo Pujol and Francisco Sanjurjo, of the city and county 

353 of San Francisco, in the said State of California, parties of the 
second part, witnesseth : That the said parties of the first part, 

for and in consideration of the sum of ($5,325) five thousand three 
hundred and twenty-five dollars, lawful money of the United States 
of America, to him in hand paid by the said parties of the second 
part at or before the unseling and delivery of these presents, the re- 
ceipt whereof is hereby acknowledged, have granted, bargained, sold, 
released, remise, and conveyed, and by these presents do grant, bar- 
gain, sell, release, remise, and convey, unto the said parties of the 
second part, and to their heirs or assigns forever, all the undivided one- 
third ot the lands and rancho in said Contra Costa county and State 
aforesaid, being the same lands and rancho granted to the parties of 
the first part and his two brothers, Jos^ Romero and Mariano Romero, 
by Gov. Micheltorena, in the year 1844, and being also the same lands 
and rancho for which is now number 654, on the docket of the board 
of U. S. land commissioners, appointed to ascertain and settle private 
land claims in California, reference being had to the papers and 
prools on file on said case for a more particular description of 

354 the lands and premises hereby intended to be conveyed. 

And it is herein expressly understood and reserved by the 
parties of the first part, and assented to agreed by the parties of the 
second part, that in the event the said lands and rancho shall be 
hereafter confirmed by the said board of U. S. laud commissioners, 
then the said parties of the second part, their heirs and assigns, sliall 
pay to the parties of the first part the further consideration of (3,000) 
ihree thousand dallars. 
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And it is herein further provided and mutually understood between 
the parties to these presents that this conveyance is made subject to 
all sales of lands heretofor made by the parties of the first part, the 
price or consideration for which has not being paid, shall be equally 
divided between the parties of the first part and the parties of the 
second part, their heirs or assigns, together with all and singular the 
tenements, hereditameole, and appurtenances thereto belonging or in 
anywise appertaining, and the reversion and reversions, remainder 
and remainders, rents, issues, and profits thereof: to have and 

355 to hold all and singular the ahove mentioned and described 
premises, together with the appurtenances, unto the said parties 

of the second part, their heirs or assigns, forever. 

'And the said parties of the first part, for themselves, their heirs 
and assigns, do hereby covenant and agree to and with the said parties 
of the second part, their heirs, executors, administrators and assigns to 
warrant and forever defend the premises hereby granted against the 
act or acts, claims or demands of themselves, the said parties of the 
first part, their heirs or assigns, or any other person or persons 
claiming or to claim the same by, through, or under him, them, or 
either of them. 

In witness whereof, the said parties of the first part have hereunto 
set their hands and seals the day and year first above written. 

INOCBNCIO + ROMERO. 

niai-k. 

MARIA ENCAENACION MIRANDA + DE ROMERO. 

ma,L-k. 

Signed, sealed, and delivered in the presence ot^ — 
Geo, M. Jokes. 
Juan Manso, 

Then personally appeared before me the within named Inocencio 
Romero and acknowledged that he signed the within instru- 

356 ment of his own free will, and for the purposes herein named. 

Also Maria Encarnacion Miranda de Romero, being by me 
examined by a sworn interpreter separate and apart from her hus- 
band, acknowledged that she signs it of her own free will and ac- 
cord, without fear or compulsion from her husband. 

GEO. M. JONES, 
Justice of the Peace for Martinez Township, 
Contra Gosta county, State of California. 

Recorded volume 3 book of land titles, page 488 ; recorded in 
the Contra Oosta county the 28th of December, 1853, 8 o'clock a. ni, 
THOMAS H. BROWN, 

County Recorder, 

Received for record^ at request of grantee, 26th Dec, 1853, at 5 p- 
m. Recorded the 28th Dec. 1853, at 8 o'clock a. m, 

THOMAS H. BEOWN, 

County Recorder. 
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Statk oe California, 

County of Contra Costa, ss: 

I, L. (J, Wittenmyer, county clerk and ex officio county 

357 recorder in and for Contra Costa county, do hereby certify 
that the foregoing is a true, full, and correct copy of an in- 
strument now of record in my office, in vol. 3 of deeds, on pages 
488, 489 and 490. 

P -, Witness my hand and seal of the county recorder of said 

[SEAL.J ^^^nty this 9th day of September, A. D. 1858. 

L. C. WITTENMEYER, 

County Recorder . 

Endorsed : Filed March 18th, 1859. 

W. H. CHEVER8, Clerk. 

Deed from Pujol and Sanjui^o to J, W. Ttce, 
This indenture, made the fourteenth day of February, in the year 
one thousand eight hundred and fifty-five, between Domingo Pujol 
and Francisco Sanjurjo, both of the city and county of San Francisco, 
State of California, parties of the first part, and James Wm, Tice, of 
the same place, party of the second part, witneseeth : 

That the said parties of the first part, for and in considera- 
tion of the sum of |l8,000, (eight thousand dollars,) lawful money 
of the United States of America, to them in hand paid by 

358 the said party of the second part at or before the ensealing 
and delivery of these presents, the receipt whereof is here- 
by acknowledged, have granted, sold, remised, and conveyed, and 
by these presents do grant, bargain, sell, release, remise and 
convey, unto the said party of the second part, and to his heirs and as- 
signs forever, all the undivided one-third of the lands and rancho in 
Contra Costa county, State of California, being the same undivided 
one-third hought of Inocencio Romero and his wife the sixth day of 
December, one thousand eight hundred and fifty-three, by the 
parties of the first part. Said undivided one-third being part of the 
same lands and rancho granted to said Romero and his two brothers, 
Jose Romero and Mariano Romero, by Micholterena, in the year 
(1844) one thousand eight hundred and forty-four ; and being also 
the same lands and rancho the claim for which is now number (654) 
six hundred and fifty-four on the docket of the board of U. S. land 
commissioners appointed to ascertain and settle private land claims 
in Caiiforuia, reference being had to the papers and proofs on file in 

said case for a more particular description of the lands and 

359 premises hereby intended to be conveyed. And it is herein 
expressly understood and reserved by the parties of the first 

part, and assented to and agreed by the party of the second part, 
that in the event the said lands and rancho shall be hereafter coo- 
firmed by said board of XJ. S. land commissioners, then the said party 
of the second part, their heirs and assigns, shall pay to the parties of 
the first part the further consideration of ($3,000) three thousand dol- 
lars. 
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And it 18 herein further provided and mutually understood betvreen 
the parties to these presents that this conveyance is made subject to 
all sales of lands made by Inocencio Romero before said Romero sold 
said undivided one-third to the parties of the first part ; the price or 
consideration of which sales that has not been paid shall be equally 
divided between the parties of the first part and the party of the 
second part, their heirs and assigns. 

And the said parties of the first part, for themselves, their heirs 

and assigns, do hereby covenant and agree to and with the said party 

of the second part, their heirs, executors, administrators, and assigns, 

to warrant and forever defend the premises hereby granted, the act or 

acts, claims, and demands of themselves, the said parties of the 

360 first part, their heirs and assigns, or any other persons claiming 
or to claim the same by, through, or under them, or either 

of them ; together with all and singular the tenements, heredita- 
ments, and appurtenances thereunto belonging, or in anywise apper- 
taining, and the reversion and reversions, remainder and remainders, 
rents, issues, and profits thereof: to have and to hold all and singuhir 
the above mentioned and described premises, together with the ap- 
purtenances, unto the said party of the second part, his heirs and 
assigns, forever. 

In witness whereof, the said parties of the first part have hereunto 
set their hands and seals the day and year first above written. 

F. SANJURJO. [seal.] 

DOMINGO PUJOL. [sBAt.] 

Signed, sealed, and delivered in the presence of Jos, W. Finlby, 
witness to the signature of F. Sanjurjo, and also for the signature of 
Domingo Pujol. 

State oe California, 

County of San Francisco, ss : 

361 On this sixteenth day of February, A. D. one thousand eight 
hundred and fifty-five, before me, Jos. W. Finley, a notary 

public in and for said county, personally appeared Francisco Sanjurjo 
and Domingo Pujol, personally known to me to be the individuals 
described in and who executed the foregoing conveyance, and severally 
acknowledged that they executed the same freely and voluntarily for 
the uses and purposes therein mentioned. 

In witness whereof, I have hereunto set my hand and affixed 
P -| my official seal, in the county aforesaid, the day and year 
LSEAL.j gj.^^ ^jj^pg written. 

JOS. W. FINLEY, Notary Public. 

Recorded voL 4, B deeds. Contra Costa county, page 278 to 280, 
24t.h February, 1855, at 6 p. m. 

TH08. H. BROWN, 
By C. BREWERS. 

Endorsed : Filed March 18, 1859. 

W. H. CHEVERS, Olerk. 
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362 Certified copy of deed from J. W. Tice to A. J. Tice, 

This indenture, made the (8th) eighth day of August, in the year 
of our Lord one thousand eight hundred and flfty-flve, between James 
"William Tice, parties of the first part, and Andrew Jackson Tice, 
parties of the second part, both parties being residents of the county 
of Contra Costa and State of California, witnesseth : That the said 
parties of the first part, for and in consideration of the sum of ($8,000) 
eight thousand dollars, lawful money of the United States of America, 
to him in hand paid by the said party of the second part at or before 
the ensealing and delivery of these presents, the receipt whereof is 
hereby acknowledged, has remised, released, and quitclaimed, and 
by these presents do lemise, lelease, and quitclaim, unto the said party 
of the second pait, and to his heirs and assigns, forever, all the undi- 
vided one-third of the lands and rancho in Contra Costa county, State 
of Caliibrnia, being the same undivided one-third bought ot Domingo 
Pujol and Francisco Kanjurio on the fourteenth day of February, A. 
D. one thousand eight hundred and fifty-five, by the parties of the first 
part, said undivided one-third being the equal undivided one-third 
of all that certain grant or parcel of land granted tolnocencio 

363 Eomero and his two brothers, Jose Eomero and Mariano Eo- 
mero, by Micheltorena, in the year (1844) one thousand eight 

hundred and forty-four, and being also the same land and rancho, 
the claim for which is now numbered (654) six hundred and fifty-four 
on the docket of the board of United States land commissioners 
appointed to ascertain and settle private land claims in California, 
reference being had to the papers and proofs on file in said case for a 
more particular description of the lands and premises hereby intended 
to be conveyed ; and it is herein expressly understood and reserved by 
the parties of the first part, and assented to and agreed by the party 
of the second part, that in the event the said lands and rancho shall 
be hereafter finally confirmed by the government of the United States, 
then the said party of the second part, his heirs and assigns, shall 
pay to the party of the first part the further consideration of three 
thousand dollars ; and it is herein further provided and mutually un- 
derstood between the parties to these presents that this conveyance is 
made subject to all sales of lands made by Tnocencio Eomero before 
the said Inocencio Romero sold said lands to Domingo Pujol and 
Francisco Sanjurjo, and the price or consideration of which 

364 sales has not been paid, shall be paid over to the said A. 
Jackson Tice, the party of the second part, or that part of the 

same that would have been due and payable to the said James W. 
Tice had he remained the owner of said rancho or land and this deed 
never had been executed, together with all and siagular the tenements, 
hereditaments, and appurtenances thereunto belonging or in anywise 
appertaining, and the reversion and reversions, remainder and re- 
mainders, rents, issues, and profits thereof; and also all the estate, 
right, title, interest, property, possession, claim, and demand what- 
soever, as well in law as in equity, of the said part of the first part, 
of, in, or to the above-described premises, and every part and parcel 
thereof, with the appurtenances ; to have and to hold and and singular 
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the above mentioned and described premises, together with the appur- 
tenances, unto the Baid party of the second part, and his heirs and 
assigns, forever. 

In witness whereof, the said party of the first part hath hereunto 
set his hand and seal the day and year first above written. 

JAMES W. TICE. [seal.] 

Signed, sealed, and delivered in the presence of — 
Geo. F. Worth. 

365 State of Cahfoknia, 

County of Contra Costa, ss : 
On this 14th day of August, one thousand eiglit hundred and fifty- 
five, before me, Geo. F. Worth, a notary public in and for said county, 
personally appeared James W. Tice, known to me to be the undivided 
described in and who executed the foregoing conveyance, and acknowl- 
edged that he executed the same freely and voluntarily for the uses 
and purposes therein mentioned 

In witness whereof, I have hereunto set my hand and 
[seal.] affixed my official seal in the county aforesaid the day and 
year first above written. 

GEO. F. WORTH, 

Notary FulUe. 

The foregoing instrument was filed and recorded, at request of A. J . 
Tice, August 14th, 1855, at 45 minutes past one o'clock p. m. In 
the original the words " of the first," in 3rd line; the words " of the 
second part," in 6th line; the words "and previous," in 34th line; the 
words " and the said party of the," in the 38th line, are erased. 
THOMAS H. BEOWN, 

366 Co. Recorder. 

State op California, 

County of Contra Costa, ss : 
I, L. C. Wittenmeyer, county recorder ex ofScio in and for the 
aforesaid county, do hereby certify that the foregoing is a true, full, 
and correct copy of an instrument now of record in my office in book 
4 of deeds, on pages 363, 364, and 365. 

1- I In witness whereof, I hereunto set my hand and affix my 

[SEAL.j pfljpi^i gg^i ^^jg yjl^ ,j^y of September, A. D. 1858 

L. C. WITTENMEYER, 

County Recorder. 
Endorsed: Filed March 18, 1859. 

W. H. CHEVERS, Clerk. 

Transfer from Romero to Miranda. 

This indenture witnesseth, for and in consideration of two thousand 
dollars to me in baud paid by Manuel Miranda, of Contra county, and 
State of California, the receipt of which sum of money is hereby ac- 
knowledged, I hereby sell, assign, and transfer unto the said Manuel 
Miranda all my right, title, and interest in and to the demands 
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367 which I have upon the Romero rancho, by virtue of the stipu- 
lation mentioned in the deed from me to Domingo Pujol and 

Francisco Sanjurjo, stated on the twenty-sixth day of December, A. D. 
1853; also all claims due me by virtue of any sales I may or have here- 
tofore made of said rancho, or parts thereof, as mentioned in the said 
deed above referred to ; and I hereby authorize liim, the said Manuel 
Miranda, to collect and receipt for the same in same manner as I might 
heretofore do. 

Contra Costa connty, State of California, August 10th, 1856. 

YGNOCENCIO + ROMERO, [seal.] 

In the presence of — 

Josii Antonio Romero, 

State of California, 

County of San Mateo, sa : 
On this fourteenth day of September, A, D. one thousand eight 
hundred and fifty-eight, before me, B. G-. Latrop, county clerk in 
and for said county, personally appeared Jose Antonio Romero, person- 
ally known to me to be the same person whose name is subscribed to 
the annexed instrument as a witness thereto, who, teing by me duly 
sworn, deposes and said that he resides in 8anta Clara county ; that 

he was present and saw Ignocencio Romero, known to him to 

368 he the same person described in and who executed the annexed 
instrument as a party thereto, sign, seal, and deliver the same, 

and that he, tlie deponent, thereupon signed his name as a subscribing 
witness thereto. 

|- -| In witness whereof, I have hereunto set my hand and 
L '' aflixed my official seal the day and year first above written. 
B. 0. LATHROP, 

County Clerk. 

Endorsed; Filed March 18. 1859. 

W. H. CHEYEES, 

Clerk. 

Stipulation of deeds. 

In the district court of the United States for the northern district of 
California. 

Inocencio Romero et als. J 

vs. V No, 304 of land calendar. 

The United States. } 

It is agreed that the execution of the following deeds be admitted, 
to wit : 

1st, A deed from Inocencio Romero and wife to Andrew Jackson 
Tice, dated October 9th, 1858. 

2nd. A certified copy of a deed from Inocencio Romero and 

369 wife to Domingo Pujol and Francisco Sanjurjo, daled Decem- 
ber 26th, 1853, 
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3rd. A deed from Domingo Pujol and Francisco Sanjurjo to Jamea 
W. Tice, dated 14th February, 1855. 

4th, A certified copy of a deed from James W. Tice to Andrew 
Jackson Tice, hearing date August 8th, 1855. 

All of which deeds purport to convey to the respective grantees 
therein certain interests in the land in controversy in said cause. 

5th. A transfer or assignment from Inocencio Romero to Manuel 
Miranda, hearing date August 10th, 1856, purporting to convey to 
said Miranda the benefit of certain reservations and stipulations on 
behalf of said Romero contained in the aforesaid, made by the said 
Romero and wife to the said Pujol and Sanjurjo. 

The said deeds and documents being introduced only for the purpose 
of showing deraignment of title from the original alleged grantees to 
the present parties claiming interest in the cause. 

Dated San Francisco, 17th March, 1859. 

P. DELLA TORRE, 

V. S. Att'y. 

Endorsed : Filed March 18th, 1859. 

W. H. CHEVERS, Glerk. 

370 Deed from J. Romero and wife to J. W. Jones and others. 

This indenture, made and entered into by and between Jose Romero 
and his wife, Maria Garcia de Romero, of the State of California, of 
the first part, and John M. Jones, William H. Mitchel, James T. 
Thompson, and Cornelius Teager, parties of the second part, wit- 
nesseth : That whereasj on the 15tb day of January, A. D. 1847, for 
a valuable consideration, and by an instrument in writing authenti- 
cated before John Bnrton, an alcalde in the Pueblo of San Jose, (and 
which by mistake bear date the 15th of January, 1847,) the parties 
of the first part sold and conveyed to one Francisco Garcia the one 
undivided sixth of that certain tract of land situated in the county of 
Contra Costa, known as the "Juntas," and lying between and bounded 
by the ranches of the deceased William Welch, of Juana Pacheco, of 
Joaquin Moraga, and of Bartolo Pacheco, the same having been a 
sobrante lying between and bounded by the said last-named ranches ; 
and whereas, on the 11th day of November, A. D. 1851, in considera- 
tion of the payment of the sum of four thousand dollars, the said 
Francisco Garcia and bis wife, Manuela Sepulveda de Garcia, by deed 
of that date, duly recorded in the recorder's office of said county of 
Contra Costa on the 13th day of November, 1851, sold and 
3T1 conveyed the said undivided sixth of the said laud above de- 
scribed to the said parties of the second part, their respective heirs 
and assigns, whereby they, the said parties of the second part, became 
vested with an estate in fee simple in said undivided sixth of said tract 
of land: Now, therefore, in consideration of the premises, and of the 
sum of two hundred dollars in hand paid to the said parties of the 
first part, the receipt whereof is hereby acknowledged, they, the said 
parties of the first part, have this day given, granted, and conveyed 
unto the said parties of the second part, and to their and each of their 
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respective heirs and assigns, the said undivided one sixth of the afore- 
said tract of land, with all and singular the hereditaments and ap- 
purtenances ; and the estate aforesaid of the said parties of the second 
part, in and to the said undivided sixth of said tract of land above 
bounded and described, is hereby forever ratified and confirned unto 
the said parties of the second part, and to their and each of their 
heirs and assigns forever. In witness whereof the said parties of the 
first part have hereunto set their hands and seals this ninth day of 
April, A. D. 1858. 

JOSE + KOMEEO. [seal,] 

her 

MARIA GARCIA + ROMERO, [seal.] 

maik, 

872 Signed, sealed, and delivered in tlie presence of — 
D. W. Millard. 

The words (two hundred) were interlined before signing. 

A. MARSHALL, 

Justice Peace. 

State of California, 

County of Alameda: 
On this 9th day of April, A. D, 1858, personally appeared before 
me, a justice of the peace in and for the said county, Jose Romero and 
his wife, Maria Garcia de Romero, personally known to me to be the 
persons described in and who executed the foregoing instrument, who 
acknowledge to me that they executed the same freely and voluntarily 
for the uses and purposes therein mentioned ; at the same time and 
place the said Maria Garcia, wife of the said Jose Romero, was made 
acquainted with the contents of said conveyance, and on an examina- 
tion apart from and without the hearing of her said husband, ac- 
knowledged that she executed the same freely and voluntarily, with- 
out fear or compulsion or undue influence of her husband, and that 

she does not wish to retract the execution of the same. 
373 Given under my hand and seal on the day and year above 

written. 

ARUNAH MARSHALL, [seal.] 

Justice of the Peace. 

State op California, 

County of Alameda, ss : 
I hereby certify that Arunah Marshall, esq., before whom the within 
instrument was made and executed, and who has thereunto anhscribed 
his name, was, at the time of so doing, a justice of the peace in and 
for the county aforesaid, duly commissioned and sworn, and that his 
signature thereto is genuine. I further certify that the said acknowl- 
edgment is made and executed in accordance with the laws of the 
State of California. 
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In witness whereof, I have hereunto signed my name and affixed 
P n the seal of the county court of the county aforesaid, at Sau 
I- ^^'J Leaudro, this iifteenthday of April, A. D. 1858. 

H. M. VE8EY, Clerk. 
Recorded April 19th, 1858, in vol. 6 of deeds, pages 368 and 369, 
■records of Contra Costa county, 

L. C. WITTENMEYEK, 
By M. B. HAMSON. 

374 Stipulation. 

It is stipulated that the within document may be read in evidence 
on the trial of the case of Inocencio Eomero and others vs. the United 
States in the U. S. district court for northern dist. of California, the 
said document io be used only, however, lor the purpose of deraigning 
the title of the claimants from the original claimants. 

Dated at San Francisco, 25th March, 1859. 

P. DELLA TOREE, U. S. AU'y. 

Endorsed : Filed March 25, 1859. 

W. H. CHEVERS, Clerk. 

Order submitting cause. 

At a stated term of the district court of the United States of 
America for the northern district of California, held at the court- 
house in the city of San Francisco, on Monday, the fourth day of 
April, in the year of our Lord one thousand eight hundred and fifty- 
nine — 

Present: Hon. M, Hal! McAllister, circuit judge; lion, Ogden 
Hoffman, district judge. 

375 Inocencio Romero et al. ) 

vs. [ No. 304, 

United States. } 

Ou this day came as well the United States by the district attorney 
as the claimants by their attorney; and it appearing to the court that 
the proofs on both sides have been closed, and that the cause is ready 
to be finally submitted, and the claimants by their attorney having 
moved that the argument of the said cause upon the proofs be now 
proceeded with, and the district attorney liaving suggested to the 
court that he was not prepared to proceed with said argument on this 
day, and would not be ready to argue the same for some days to come; 
and it appearing further to the court that on two former hearings of 
the said cause both parties had argued the same on the law and the 
proofs, and that the proofs herewith filed are only cumulative, it is 
therefore ordered, on the motion of the claimantH, by their attorney, 
that the said cause be, and the same is hereby, submitted to the court 
on the proofs on file in said cause and upon the briefs and oral argu- 
ments of counsel heretofore filed and made in said ciuse. 

M. HALL MCALLISTER, Cir. Judge. 

376 OGDEN HOFFMAN, DUt. Judge. 
Endorsed: Filed April 4, 1859. 

W. H, CHEVERS, Gl^k. 
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Decree rejeoling claim. 

At a stated term of the district court of the United States of 
A merica for the northern district of California, held at the court-room 
in the city of San Francisco on Monday, the second day of May, 
in the year of our Lord one thousand eight hundred and fifty-nine — 

Present : The Hon. M. Hall McAllister, circuit judge ; the honora- 
ble Ogden Hoffman, district, judge. 

The United States J 

ad8. f D. C. 304. L. C. 654. 

Inocencio Romero et al. ) 

This cause came on to be heard on appeal from the final decision of 

the hoard of land commissioners to ascertain and settle the private 

land claims in the State of California, under the act of Congress 

approved on the 3rd of March, A. D, 1851, upon the transcript 

377 of the proceedings and decision of the said board of commis- 
sioners and the papers and evidence on which the said decision 

was i'ounded, and upon the further testimony and evidence taken and 
filed in this court, and it appearing to the court that the said transcript 
has been duly filed according to law, and counsel for the respective 
parties having been heard, it is by the court hereby ordered, ad- 
judged, and decreed that the said decision be, and the same hereby is, 
in all things affirmed, and it is likewise ordered, adjudged, and de- 
creed that the claim of the appellants is invalid, and that the same 
be, and hereby is, rejected. 

M. HALL McAllister, Judge, dc. 

Endorsed: Filed Mav 2ud, 1859. 

W. H. CHEVERS, Clerk. 

Order granting appeal. 

At a stated term of the District Court of the United States of 
America for the northern district of California, held at the court- 
house in the city of San Francisco on Monday, the second day of 
May, in the year of our Lord one thousand eight hundred and fifty- 
nine — 

Present: Hon. M, H. McAllister, circuit judge ; the honorable 
Ogden Hoffman, district judge. 

378 Inocencio Romero ) 

vs. y Ko. 304. 

The United States. ) 

On motion of Mr, Crocket, of counsel ibr claimants, it is ordered by 
the court that an appeal in behalf of the claimants herein to the Su- 
preme Court of the United States be and is hereby allowed, and the 
said claimants are required to give bond on appeal in the sum of |260. 

Endorsed : Filed May 2nd, 1859. 

W. H. CHEVERS, Clerk. 
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Appeal bond. 

District court of the United States, nortliern district of California. 

Inocencio KoMBROef ols. , appellants, ) 

vs. \ D. 0. 304. L. C. 654. 

Thb United States, appellees. 3 

Know all men by these presents that we, Edwin A. Lawrence, 
Cornelius Yager, and Daniel Van Fett, of the State of California, are 
held and firmly bound to the above-named United States in the 
279 sum of two hundred and fifty dollars, to be paid to the said appel- 
lees, for the payment of which, well and truly to be made, we 
bind ourselves, and each of us, our and each of our heirs, executors, 
and administrators, jointly and severally by these presents. Sealed 
with our seals and dated the 29th day of October, A. D. 1859. 

Whereas the above-named appellants have prosecuted an appeal to 
the Supreme Court of the United States at the city of Washington, in 
the District of Columbia, to reverse the decree rendered in the above 
suit by the district court of the United States for the northern dis- 
trict of California : 

Now, therefore, the condition of this obligation is such, that if the 
above-named appellants shall prosecute their appeal to effect, and an- 
swer all damages and costs if they fail to make their appeal good, 
then this obligation shall be void; otherwise to remain in full force 
and virtue. 

E. A, LAWRENCE. [sbal.I 
COKNEIJUS YAGEH. [seai..] 
DAN'L VAN PETT. [p^kL.] 

Signed, sealed, and delivered in presence of — 
W. H. Chbvers. 

United States of America, northern dist. of Calitbrnia. 

380 Danie! Van Pett, E. A. Lawrence, and C. Yager, parties to 

the above bond, being duly sworn, do depose and say, each for 
himself, that he is worth the sum of five hundred ($500) dollars over 
and above all his just debts and liabilities. 

E. A. LAWBENCE. 

CORNELIUS YAGER. 

D. VAN PETT, 

Sworn to and subscribed this 29th October, 1859, before me. 
W. H. CEEVERS, 

U. S. Ccmm'r, 
Approved. 

OGDEN HOFFMAN, 

Dist Judge. 
Nor. 1st, 1859. 

Endorsed : Filed November Ist, 1859. 

W. H. CHEVEE8, Clerk. 
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Order granting appeal in behalf of claimants. 

At a stated term of the district court of the United States of America 

for the northern district of California, held at the court-room in the 

city of San Francisco on Monday, the 11th day of November, in the 

year of our Lord one thousand eight hundred and sixty-one — 

331 Present: The honorable Ogden Hoffman, district judge. 

Ihoobhcio Romero, appellant, i 

vs. \ No. 304. 

The United States, appellees. 5 

And now, at thie day, on motion of E. A, Lawrence, esq., of coun- 
8el for the claimant and appellant, made in open court, it is ordered 
by the court that an appeal in behalf of the claimant from the final 
decision of this court rendered in said cause at the December term, 
1858, be, and the same is hereby, granted, and that a certified trans- 
script of the pleadings, evidence, depositions, and proceedings in the 
said cause be sent to the Supreme Court of the United States without 
delay. 

And it is further ordered by the court that the appellant serve the 
usual citation according to law. 

Endorsed : Filed November 11, ISfil. 

W. n. CHEVERS, Glerh. 

Citation on appeal. 

By the Hon. Ogden Hoffman, judge of the district court of the 

United States for the northern district of California, to Wm, H. 

Sharpe, esc[r., U, S, dist. att'y. ; 

382 Whereas Inocencio Komero and others, claimants of the 

rancho Las " Juntas," containing five square leagues of land, 

in Contra Costa county, has lately appealed to the Supreme Court of 

the United States from a decree lately rendered in the district court 

of the United Statea for the northern district of the State of Calilbr- 

nia, made in favor of the United States against the said Inocencio 

Romero and others, claimants, and has filed the security required by 

law, you are therefore hereby cited to appear before the said Supreme 

Court, at the city of Washington, on the Ifith day of December next, 

to do and receive what may appertain to justice to be done in the 

premises. 

Griven under ray hand at the city of San Francisco, in the northern 
district of California, the sixteenth day of November, A. D. 1861, and 
of the independence of the United States the eighth-sixth. 
OGDEN HOFFMAN, 

(J. S. Dixt. Judge. 

Service of a copy of the within citation, and a copy of the appeal 
filed in this cause with the clerk of said court, is hereby admitted this 
16th day of November, A. D. 1861. 

WM. H. SHARP, U. 8. Att'y. 
Endorsed: Filed Nov'r 16th, 1861. 

W. H. CHEVERS, Clerk. 
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:^8.^ I, WiUiara H. Chevers, clerk of the district court of the 

United States for the northern district of California, do hereby 
certify the annexed and foregoing three hundred and eighty- 
two (382) coneecutively nnmhered pages exhibit a full, true, and cor- 
rect transcript of the record of proceedings before the late board of 
United States land commieaionerB, as the same ia on file iti my office, 
and of the papers, evidence, pleadings, orders, opiaiona, and decrees 
now on file in my office in the case of the United States vs. Inoeeneio 
Eomero, No. 304. 

In testimony whereof, I have hereunto aet my hand and 
[seal.] affixed the seal of said district court this 19th day of De- 
cember, A. D, ISfil, and of our independence the 86. 

W. li. CHEVERS, Olerlc. 

Filed Jan. 29, 1862. 



[Rec. cisxx, D. T, 1862.]— 11 
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la a native of Hungary, born in the city — called in the " Miigyar " 
tongue Szekes-Feher-Var, and known in the German as StuM "Weisen- 
bui^ — in the month of April, ll95. 

This city is nbout fen German miles 8. W. from Buda, the ancient 
capital of the country, and is now the seat of justice of Feher-Vav-Var- 
megye. Besides being the birth-place of the subject of this sketch, it 
has the honor to claim amongst its sons, the renowned Captain John 
Smith, celebrated for his single-handed conflict with three Turks, whom 
lie slew (in the war between Turkey and Hungary), and subsequently 
made still moie famous by the interposition of the noble Indian maiden, 
Pocahontas, for his salvation ; and among its daughters, if pnhlic 
rumor be true, the devoted wife of Louis Kossuth, the Hungarian 
patriot. 

The father of Mr. F. was a native of Biirger— " Bolgar " in the Magyar 
language, and died during his infancy, leaving little besides bis name to 
his son. 

After the decease of his father, he entered the college of Carlowitz, 
under the charge of His Excellency, Stephen Strati mirovitch, then Ai-ch- 
bishop of the Greek church in Austria, having his Episcopal See at 
Carlowitz. He was here educated in the tenets of that church, which 
appear to have been those of his family, and according to their desire, 
he was to have been devoted to it, by investing him, at the proper age, 
with holy orders. But Providence had otherwise ordered ; and m 1813, 
becoming wearied with the monotony of student-life, and feeling a 
decided repugnance to taking orders, he left the college, and joined the 
revolutionary ranks of Servia, under the command of George Petrovit^h 
— the celebrated " Black George " of lustory 

Here, at the age of seventeen, commences his adventurous career, 
which, when we look upon it, forces lis to exclaim, 

" Truth ia strange— stranger than fictiou ' 

The valor of George Petrovitch and his adherents wis not proof, how- 
ever, against the overwhelming forces of the 'Sultan , and after the des- 
perate contest of Belgrade, the adventuious lad wis driven with the 
retreating Solavonians across the Danube, and sought a refuge within the 
inhospitable confines of Austria. 

The Austrian government, to rid itself of men whom it both hated 
and feared, but dared not slay, authorized the organization of the Scla- 
vonian Legion ; and in it the yontliful soldier was again enrolled, making 
with it the celebrated campaign of Italy. But a year had not elapsed, 
when orders came for the immediate disbanding of the Legion (then 
far in the interior), leaving the young adventurer again alone, his sword 
his only support — his courage his sole capital. With these he made hia 
solitary way along the banlffi of the Danube, through a part of hostile 
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furjcey, to Adrianople, along the Adiiatie, and after many adventures, 
he again crossed the Austrian frontiei', between Landscrone and Mittel- 
w^de, in Austrian and Prussian Silesia ; he resolutely puslies on through 
Breslau, Dresden, Magdeburg, Bremen to Amsterdam. Here he deter- 
mined to try if fortune might not be more propitious in the western 
world, and embarked on a Dutch ship bound for Philadelphia. He 
entered the Delaware river in the month of September, 1815, and was 
detained on board the ship as a redemptionist, which is the term applied 
to a persoE liable to be sold for his passage money. Again Ms adven- 
turous spirit arose, and being overpowered in an attempt to regain his 
liberty, he was confined oa board until nearly the end of tie year, when 
growing desperate, he with two other companions took possession of the 
ship's boat, and landing above the city, escaped. 

Their landing, nevertheless, attracted the attention, of some persons 
on the shore, who approached them suspiciously, but soon turned back, 
apparently satisfied, saying to each other, " Fishers !" 

It may have appeared strange to some, that the name of Fisher should 
be boi'ne by one of Slavono-Servian descent, and we may as well inform 
the reader that it was not the patronymic of the subject of this notice. 
A poor oiphan, escaping from the patronage of a powerful Archbishop, 
whose zeal for proselytism would have estended any means to have 
secured the deserter from the church, caused the ardent boy to use only 
his baptismal name ; and afterward when an exile ou a tbreign shore, 
just liberating himself ftom a prison ship, the first word that greeted his 
ear was that of deliverance — viz., "Fishers," that is, they are fishermen 
(showing him to be unsuspected and consequently free). It was a pious 
and a grateful thought that prompted him to talre the name (similar to 
that which governed the preserver of Moses), as an acknowledgment 
and remerabrance of providential preservation. 

Mr. George Fisher — for we can safely call him so now, having aasumed 
that name with his adopted country- — ^after struggling through tliose ha- 
rassing trials which the stranger only knows, and the stranger with a 
foreigu tongue most keenly feels, but which his iron wiE and sturdy 
courage soon overcame, pursued his fortunes to the great West, then, 
and even now, the proper sphere for spirits such as his ; and after many 
wanderings, selected the state of Mississippi as a residence, and there 
having declared his intentions, became a citizen of the United States. 
And when we think upon his early sufierings under Austrian tyranny, 
we may imagine with what sincerity he threw off all allegiance to for- 
eign potentates. 

In the year 1825, impelled by love of adventure, Mr, Fisher visited 
the city of Mexico, where he remained until 1830, when he acconipa- 
nied the Hon. J. R. Poinsett, American Minister, to New Orleans, 
having been engaged in procuring material for Mr. Poinsett's work on 
Mexico. 

In this same year, after parting with Mr. P, as above, Mr. Fisher re- 
paired to Galveston, Texas (then a Mexican port), where he received the 
appointment of collector of customs. This position he held until 1832, 
and it was during his administration of that department that the germ 
was placed, from which a few years later sprung the tree which is now 
yielding such abundant fruit to tlie American Republic of the North ; and. 
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its onn of tlie consequeniies of its growtli and possession, prorluoiiig the 
u-av H'liicli sHook tlie golden apple of California into liei' lap. 
' When Mr, Fisher resigned his collectoisltip at Galveston, he proceeded 
to Matamoraa, where he was engaged in various offices undei' the Mexi- 
can government — having been commissary general, collector and comp- 
tiuller of customs, &c., &o. — until the autumn of 1834, when he retired 
to pnvate life. But his active mind could not long lie dormant, and to 
employ it he became the editor and publisher of a democratic newspaper 
in the Spanish language, called the " Mercuric del Puerto de Matamoras." 

His journal appears to have Iwen too libera! for the "powers that 
wme, ' and to exemplify this we will copy from a long article published 
m th( ' Mercuric," No. 24, 16tli April, 1835, under the iead of " Com- 
mUTiK^daa," the following significant words, addressed by Mi'. Fishei', for 
himsLJf and associates, to General Martin Perfecto de Cos, Comroaudaute 
General of the Eastern Internal States ; they are part of a reply to a 
comMunicalion from General Om, in which he accuses the Mercury of 
divtrtmg the attention of ilie supreme government (of Mexico) with " odi- 
ous and noisy queatioiM." " In such circumstances as these," says the 
Mercuiy, referring to the conduct of Vital Fernandez, the Governor, 
and Lojoro, political Chief of the Department, "in which Tamaulipas m 
phccd, being only subject to the insolence of a Ttkast, there are but two 

iva^s left for her to pursue You know them both, and you see 

that the worst one against tyi'anay has not been adopted ; a remonstrance 
has beeu made to government, and yet the people have not resorted to 
e\tn,mit> " This plainly worded article concludes with an assurance to 
the General that the Mercury will always, for the benefit of the people, 
inculcate ideas to mate them ffreat and respectalle! 

Aft a natural consequence Mr. Fisher was banished, and, in keeping 
with the magnanimouB character of his persecutors, allowed but sia days 
to leave 

Hi's goods and chattels were tteB seized and placed at once under the 
hammer, and before they were even distributed an order was received by 
the auctioneer for the amount of sales ; the net proceeds of which, when 
handed over, were nine hundred and sixty dollars ; one thousand dollara 
having been expected by the judge, as appears in the official document. 
And what became of this sum S As shown by another official paper, it 
was divided among the postmaster, collector, and this greedy judge I Can 
we wonder that the money was required in such haste fi'om the auc- 
tioneer ! 

With. this taste of Mexican justice, Mr. Fisher obeys the order of ba- 
nishment and sails for New Orleans. He reaches that city when the ex- 
citement for the liberation of Tesas was at fever heat, and at once lends 
both heart and hands to the cause. He had resided ten years in Mexico, 
believing it a republic — had held high office under the pseudo-demo- 
cracy — had collected its revenues, and controlled its accounts— placed mil- 
lions of dollars in tkeir treasury ; and yet, for words which could not have 
been restrained by one of hia noble nature, he received a peremptory or- 
3er to leave the republic (?) within such a time as would hardly have 
been sufficient to have arranged the afi'aira of a cordelier, and his pro- 
perty was seized and sacrificed, and the proceeds divided amongst his 
judge and his a 
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